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III.  Thomas  Hawksley,  C.B.  * 

IV.  G.  J.  Shaw  Lefevre,  M.P. 
V.  E.  J.  Poynter,  A.R.A. 


ABERDEEN,  1877. 

President. 

The  Right  Hon.  the  Earl  of  Aberdeen. 

Presidents  of  Departments. 
I.  The  Hon.  Lord  Gifford. 
II.  The  Right  Hon.  Lord  Young. 

III.  Edwin  Chadwick,  C.B. 

IV.  James  Caird,  C.B.,  F.R.S. 
V.  Lord  Ronald  Gower. 


CHELTENHAM,  1878. 

President. 

The  Right  Hon.  Lord  Norton,  K.C.M.G. 

Presidents  of  Departments. 
I.  A.  E.  Miller,  Q.C.,  LL.D. 
n.  The  Hon.  George  C.  Brodrick. 
in.  W.  H.  Michael,  Q.O.,  F.C.S. 

IV.  Professor  Bonamy  Price,  LL.D.  Edin. 

V.  T.  Gambier  Parry. 


MANCHESTER,  1879. 
President. 
The  Right  Rev.  the  Lord  Bishop  of  Manchester,  D.D. 

Presidents  of  Departments. 

I.  Sir  Travers  Twiss,  Q.C.,  D.C.L.,  F.R.S. 

II.  The  Hon.  Lyulph  Stanley,  M.P. 
HI.  Francis  S.  Powell. 
IV.  The  Right  Hon.  Lord  Reat, 

V.  Sir  Coutts  Lindsay,  Bart. 
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EDINBURGH,  1880. 

President. 

The  Right  Hon.  Lord  Reat. 

Presidents  of  Departments. 

I.   The  Right  Hon.  John  McLaren,  Q.C.,  M.P.,  Lord  Advocate. 

II.  The  Right  Hon.  Lord  Balfour  of  Burleigh. 
m.  John  Beddoe,  M.D.,  F.R.S. 
IV.   Sir  Ughtred  James  Kat-Shuttleworth,  Bart. 

V.  Professor  W.  B.  Richmond,  M.A. 


DUBLIN,  1881. 

President. 
The  Right  Hon.  Lord  O'Hagan,  Lord  Chancellor  of  Ireland. 

Presidents  of  Departments. 

I.  The  Right  Hon.  John  Thomas  Ball,  LL.D.,  D.C.L., 
Ex-Lord  Chancellor  o£  Ireland. 
II.  Sir  Patrick  J.  Keenan,  K.C.M.G.,  C.B. 
HI.  Charles  Cameron,  M.D.,  LL.D.,  M.P. 
IV.  Goldwin  Smith,  M.A. 
V.  The  Right  Hon.  Viscount  Powerscourt,  K.P. 
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COUNCIL  FOR  1882-83. 

■ —     < 

*JRepresentatives  of  Corporate  Bodies,    ^Mentbers  of  the  Executive  Committee. 


President —  Gbobgb  Woodyatt  Hastings,  M.P. 


Aberdaro,  Lord,  F.R.S. 

Aberdeen,  Earl  of 

Ace,  Rev.  Daniel,  D.D. 

Acland,H.  W.  D.f  M.D.,  D.CX.,  F.R.S. 

Agnew,  William,  M.P.       . 

Aitchison,  George,  AJt.A. 

Alcock,  Sir  Rutherford,  K.C.B.,  D.O.L. 

Amos,  Sheldon,  M.A- 

♦Anderson,  William  C.A. 

Angell,  Lewis,  O.E. 

Ashley,  Hon.  Evelyn,  M.P. 

fBaden-Powell,  G.,  DLA. 

Raines,  Sir  Edward 

Baker,  T.  B.  LI. 

Balfour  of  Burleigh,  Lord 

Bali,  Right  Hon.  J.  T.,  LL.D.,  D.CX. 

Barran,  John,  M.P. 

Ba*ss,M.T.,  M.P. 

Bastard,  T.  H. 

Bayiis,  C.  0.,  M.D. 

Beddoe,  John,  M.D.,  F.R.S. 

Beresford-Hope,  The  Right  Hon.  A.  J. 

B.,  M.P. 
Blackley,  Rev.  W.  L.,  M.A. 
♦Bourne,  Alfred 
Boves,  H.  C. 
Brabrook,  E.  W. 

Brassoy,  Sir  Thomas,  K.G.B.,  M.P. 
.  Briggy,  W.  E.,  M.P. 
Bristowe,  Henry  Fox,  Q.C. 
Brodrick,  Hon.  George  C. 
Brooks,  W.  Cunliflfe,  MJP. 
Brown,  A.  H.,  M.P. 
t Brown,  Joseph,  Q.C. 
Browning,  Benjamin,  M.D.,  F.CJ9. 
•  Bruce,  Gainsford  . 
Buxton,  Sydney  C. 

Cameron,  Charles,  MJX,  LL.D.,  M.P. 

Campbell,  C.  H. 

Campbell,  Sir  George,  K.C.S X,  D.C.L., 

M.P. 
Campbell,  J.  A„  M.P. 
Carmichael,  C.  H.  E„  M.A. 
Carnarvon,  Earl  of,  F.R& 
Carpenter,  Alfred,  MJ). 
Chadwick,  David 
Chadwick,  Edwin,  C.B. 
Chichester,  Earl  of 
Child,  G.  W. 


Clark,  T.  Chatfeild 

•Clay,  George 

Clode,  William 

Colebrooke,  Sir  Thomas  R,  Bart.,  M.P. 

Collings,  Jesse,  M.P. 

Collins,  H.  H. 

Colman,  Jeremiah  J.,  M.P. 

Corbett,  John,  MJ>. 

Corfield,  Professor  W.  H.,  M.D.,F.C.S. 

*Cox,  Alfred 

Crofton,  Right  Hon.  Sir  Walter,  C.R 

Daniel,  W.  T.  &,  Q.C. 

De    Chaumont,   Professor    F.,    M.D., 

F.RJ9. 
Denman,  Lord 
Denman,  Hon.  Justice 
Derby,  Earl  of 
Dodds,  Joseph,  M.P.    • 
Draper,  E.  Herbert 
Du  Cane,  Lieut-Col.  Sir  Edmund  F.^ 

R.E.,  K.C.B. 
Ducie,  Earl  of 
Dudley,  Earl  of 
Duff,  Right  Hon.  M.  E.  Grant,  M.A.,. 

M.P. 
Dufferin,  Earl  of,  K.P.,  K.C.B.,  LL.D., 

G.C.M.G.,  F.R.S. 
Dunn,  Andrew 
Dunn,  E.  C. 
Dunsany,  Lord 

Ebury,  Lord 
Edgar,  Andrew,  LL.D. 
Evans,  T.  W.,  M.P. 
Ewing,  A.  Orr,  M.P. 

tFarquharson,  Robert,  M.D.,  M.P. 

Fergus,  Andrew,  M.D. 

Ferguson,  Robert,  M.P. 

Fitch,  J.  G. 

Foljambe,  C.  G.  S.,  M.P. 

fFooks,  W.  C. 

Fordham,  E.  King 

Fortescud,  Earl 

tFortescue,  Hon.  Dudley  Francis 

Fowler,  R.  N.,  M.P. 

Freeland,  H.  W. 

Fry,  Lewis,  M.P. 

fGalton,  Captain  Douglas,  C.B.,  D.C.L.f 
F.R.S. 
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Gladstone,  J.  H.,  Ph.D.,  F.R.8. 
Godwin,  George,  F.R.8. 
Gordon,  Lord  Douglas,  M.P. 
Grant,  Daniel,  M.P. 
Graves,  Lord 
Grece,  C.  J.,  LL.D. 

t Hamilton,  Rowland 
Hanbury-Tracy,  Hon.  F.  S.  A.,  M.P. 
Harcourt,  Right  Hon.  Sir  W.  Vernon, 

M.P. 
Hart,  Ernest 
Hare,  Thomas 

t*Hastings,  George  Woodyatt,  MJP. 
Hawkins,  Charles 
'Hawkslcy,  Charles 
Hawkslev,  Thomas,  C.E. 
Haywood,  Lieut.-Colv  C.E. 
Heller,  T.  E. 

Hennessy,  Sir  John  Pope,  K.C.M.G. 
Herschell,  Sir  Farrer,  Q.C.,  M.P. 
Heywood,  James,  F.R.S. 
Hill,  Alfred 
Hill,  Alsager  H. 
Hill,  Frederic 
Hobhouse,  Rt  Hon.  Sir.  Arthur,  Q.C., 

K  C  ^  I 
HoUond,J.R.,M.P. 
Hopgood,  James 
Horsfall,  T.  C. 

'Houghton,  Lord,  D.C.L.,  F.B.S. 
IJoward,  James,  MJ. 

Inderwick,  F.  A.,  Q.C.,  MJ\ 

+Kay-Shuttleworth,  SirUghtred  J.,Bart. 
Keenan,  Sir  Patrick  J.,  K.C.M.G.,  C.B. 
Kennaway,  Sir  John  H.,  Bart.,  M.P. 
Kimberley,  Earl  of 
Kinnaird,  Lord 

Lambert,  Rev.  Brooke,  M.A.,  B.C.L. 

Latham,  Baldwin,  C.E. 

Lee,  Henry,  M.P. 

Lefevre,  Right  Hon.  G.  J.  Shaw,  M.P. 

Leighton,  Sir  Baldwyn,  Bart.,  M.P. 

Lichfield,  Earl  of 

Londesborough,  Lord 

Longfield,  Hon.  Montifort,  LL.D. 

Lowndes,  W.  Layton 

Lyveden,  Lord 

McArthur,  Alexander,  M,P. 
McArthur,  Sir  William,  M.P. 
Macadam, .  Stevenson,  Ph.D.,  F.R.S.E., 

F.C.S. 
Maclver,  David,  M.P. 
Mackmurdo,  Arthur  H. 
McKenna,  Sir  Joseph,  D.L.,  M.P. 
*McLagan,  Peter,  M.P. 


Marshall,  James 

•Mason,  C.  P. 

Mason,  Hugh.  M.P. 

Michael,  W.  H.,  Q.C.,  F.C.S. 

Miller,  Commissioner  A.E.,  Q.C.LL.D. 

Min'to,  Karl  of 

Moncreiff,  Lord 

•Monk,  C.  J.,  M.P. 

Morley,  Arnold,  M.P. 

Morley,  Samuel,  M.P. 

Mouat,  Frederic  J.,  M.D. 

Mozley,  Herbert  N.,  M.A. 

•Musgrave,  James 

Napier  and  Ettrick,  Lord,  KT. 

Napier,  Rt.  Hon.  Sir  Joseph,  Bart. 

•Neale,  J.  A.,  M.A.,  B.C.L. 

f  Neison,  Francis  G.  P. 

Newdegnte,  C.  N.f  MP. 

Northcote,  Rt.  Hon.  Sir  Stafford,  Bart., 

G.C.B.,  F.R.S.,  M.P. 
Norton,  Lord,  K.C.M.G. 

•O'Hagan,  Lord,  K.P. 
Oldfield,  Colonel 
Overstone,  Lord 

Pariiardini,  Tito 

Palmer,  George,  M.P. 

Pankhurst,  Richard  M.,  LL.D. 

Parker,  C.  Stuart,  MjL,  M.P. 

Pattison,  Rev.  Mark,  B.D. . 

Pease,  Arthur,  M.P. ' 

Peel,  Rt.  Hon.  Sir  Lawrenee,  D.CX. 

Pender,  John,  M.P; 

Pennington,  Frederick,  M.P. 

Phene,  J.  8.,  LL.D.,  F.S.A. 

Playfair,  Rt.  Hon.  Lyon,  C.B.,  F.R.S., 

M.P. 
fPowell,  Francis  S.t  M.A. 
Power,  J.  O'Connor,  M.P. 
Powerscourt,  Viscount,  K.P. 
Price,  Professor  Bonamy,  LL.D. 
Pulling,  Serjeant 

•Ramsden,  Sir  John,  Bart,  MP. 
Randell,  J.  S. 
fRatciiff,  Colonel  Charles 
tRathbone,  P.  H. 
Rathbone,  W.,  M.P. 
Rawlinson,  Sir  Christopher 
Reay,  Lord,  D.C.L.,  LL.D. 
Richacdson,  B.  W.,  M.D.,  F.R.S. 
Rigg,  Rev.  J.  H.,  D.D. 
Ripon,  Marquess  of 
Roberts,  Henry,  F.S.A. 
Rosebery,  Earl  of,  LL.D. 
Rutson,  A.  0. 

fSafford,  A.  Herbert 
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Saunders,  William 

tSeaton,  Edward,  M J). 

Seely,  Lieut.-Col.,  M.P. 

Shaen,  Rev.  Richard 

Shaftesbury,  Earl  of,  K.G.,  D.C.L. 

Sheridan,  H.  B.f  M.P. 

Smith,  Goldwin,  M.A. 

Somes,  George 

Sperling,  Arthur 

Stanhope,  Hon.  Edward,  H.P. 

Statham,  H.  Heathcote 

fSteinthal,  Rev.  S.  A. 

Stern,  Viscount  Sydney  de 

Stewart,  A.  P.,  M.D. 

*Stout,  Thomas 

Strutt,  The  Hon.  F.      . 

Symons,  G.  J.,  F.R.S. 

Taylor,  P.  A.,  M.P. 

Taylor,  R.  W.  Cooke 

Taylor,  Thomas 

Thomas,  W.  Cave 

Torrens,  Sir  Robert  R.,  &C.M.G. 

Tufhell,  E.  Carlton 

Twining,  Thomas 


Twiss,  Sir  Tra  vers,  Q.C.,D.C.I<.,  F.R.S. 

tUrlin,  R.  Denny 

Verney,  Sir  Harry,  Bart.,*MJ?. 
JVemey,  Captain  E.  H.,  B.N. 
Vincent,  Rev.  Sir  William,  Bart.  M.A. 

Waddilove,  Alfred,  D.C.L. 
Walford,  Cornelius,  FJ3.A. 
•Waller,  J.  F„  LLJ). 
Watherston,  Edward  J. 
Wafson,  J.  Forbes,  MJX,  LL.D. 
Welton,  T.  A. 
Wendt,  E.  E.,  D.CX. 
Westgarth,  William 

tWestlake,  'John,  Q.C.,  LLJ). 
IThite,  Robert 
JWhite,  Meryon,  M.A.     . 
WhitwiU,  Mark 
*Wills,W.H.,'BlP. 
Woodall,  William,  HP. 
Wren,  Walter,  M.A. 

Yeats,  John,  LL.D. 


EXECUTIVE  COMMITTEE  OF  COUNCIL. 


Baden-Powell,  G.,  IkLA. 
Brown,  Joseph,  Q.C.,  Treasurer. 

Farquharson,  R,  M.D.,  M.P. 

Fooks,  William  C. 

Fortescue,  The  Hon.  Dudley  F. 

Galton,  Captain  Douglas,  C.B.,  D.C.L., 
F.R.S: 

Hamilton,  Rowland,   Secretary  to  the 

Education  Department. 
Hastings,  G.  Woodyatt,  M.P.,  President 

of  Council.  . 

Kay-  Shuttleworth,  Sir  Ughtred  J.,  Bart. 
Neison,  Francis  G.  P. 
Powell,  Francis  S.,  MjL 


Ratdiff,  Colonel  Charles 
Rathbone,  P.  H.,  Secretary  to  the  Art 
Department. 

Safford,  A.  Herbert,  Secretary  to  the 

Jurisprudence  Department, 
Seaton,  Edward,  M.D.,  Secretary  to  the 

Health  Department. 
Steinthal,  Rev.  S.  A.,  Secretary  to  the 

Economy  and  Trade  Departments 

• 

Urlin,  R.  Denny. 

Verney,  Captain  E.  K,  R J*. 

•Westlake,  John,  Q.C.,  LLJ),,  Foreign 

Secretary. 
White,  Mervon,  M.A. 


FOREIGN  COBKESPONDING    MEMBERS. 

Monsieur  Lb  Comte  Augusts  Ciezkowski,  Wierzenica,  Grand-Duche  de  Posen. 
Samuel  Eliot,  LL.D.,  Boston,  UJS.A. 
Hon.  David  Dudley  Field,  LL.D.,  New  York,  U.S.A. 
Monsieur  Lb'  De,  Guillaume,  NeuchAtel,  Switzerland. 
Babon  Von.Holtzbndorff,  University,  Munich,  Bavaria. 
Dr.  Edward  Jabvis,  Dorchester,  Massachusetts,  U.SA.. 
Hon.  V£.  Beach  Lawrence,  Ochre  Point,  Newport,  Rhode  Island,  U.S.A. 
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His  Excbxlbhcy  Sbnob  Artubo  di  Mabcoartu,  Madrid. 

E.  L.  O'Malist,  Attorney-General,  Hong  Kong. 

Edwin  Fbabs,  2  Rue  de  la  Banque,  Constantinople. 

Monsibvb  F.  La  Plat,  Place  Saint  Sulpice  No.  6t  Paris. 

Tub  How.  Mb.  Jcsnca  Scott,  Bombay 

Monsxbub  La  Da.  Sqsani,  Professeur  de  Mecanique  Industrielle  a  la  Societe  de 

Arts,  Milan. 
Monsibub  La  Db.  Vabbbntbatt,  Frankfort-on-Main. 
Hon.  J.  Sawaxx  Warn,  Jndge  of  High  Court  of  Judicature,  Calcutta. 


HONORARY   MEMBER. 

Mas.  John  Knox,  London. 


OFFICERS  OF  THE  ASSOCIATION  FOR   1882-83. 

President. 

George  Woodyatt  Hastings,  M.P. 

Vice-Presidents. 

The  Right  Hon.  The  Earl  of  Shaftesbury,  K.G.,  D.C.L. 

The  Right  Hon.  The  Earl   of   Dufferin,    K.P.,   K.C.B.,    LL.D., 

G.C.M.G.,  F.R.S.  • 

The  Right  Hon.  The  Earl  of  Carnarvon,  F.R.S. 
The  Right  Hon.  Sir  Stafford  Northcote,  Bart.,  G.C.B.,  F.R.S.,  M.P; 
His  Grace  The  Duke  of  Northumberland. 
The  Right  Hon.  Lord  Houghton,  D.C.L.,  F.R.S. 
The  Right  Hon.  Lord  Napier  and  Ettrick,  K.T. 
The  Right  Hon.  The  Earl  of  Rosebery,  LL.D. 
The  Right  Hon.  Lord  Aberdare,  F.R.S. 
The  Most  Hon.  The  Marquess  of  Huntly. 
The  "Right  Hon.  The  Earl  of  Aberdeen. 
The  Right  Hon.  Lord  Norton,  K.C.M.G. 
The  Right  Reverend  The  Lord  Bishop  of  Manchester,  D.D. 
The  Right  Hon.  Lord  Reay,  D.C.L.,  LL.D. 
The  Right  Hon.  Lord  O'Hagan,  K.P.. 

Presidents  of  Departments. 

.    I.  Jurisprudence. — Henry  Fox  Bristowe,  Q.C. 

H.  Education. — William  Woodall,  M.P. 

HI.  Health. — Sir  Rutherford  Alcock,  K.C.B.,  D.C.L. 

IV.  Economy  and  Trade. — Professor  Bonamy  Price,  LL.D.,  Edin. 

V.  Art.-rGEORGE  Aitchison,  A.R.A. 

President  of  Council. 

George  Woodyatt  Hastings,  M.P. 

Foreign  Secretary. 

John  Westlake,  Q.C,  LL.D. 
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Secretaries  of  Departments. 
I.  H.  N.  Mozlet.    Merton  White,  M.A,     A.  Herbert  Safford. 
IT.  Rowland  Hamilton. 
IH.  H.  H.  Collins.    Edward  Seaton,  M.D. 
IV.  Rev.  S.  A.  Steinthal.    Edward  J.  Watherston. 
V.  A.  H.  Mackmurdo.    P.  H.  Rathbone.  . 

Treasurer. 
Joseph  Brown,  Q.C. 

Auditors. 
Andrew  Dunn.     Andrew  Edgar,  LL.D. 

Secretary. 

J.  L.  Clifford-Smith. 

Bankers. 

The  London  and  Westminster  Bane,  1  St.  James's  Square,  S.W. 

Messrs.  Ransom,  Bouverie,  &  Co.,  1  Pall  Mall  East,  S.W. 

Offices  of  the  Association. 
1  Adam  Street,  Adelphi,  London,  W.C. 


LOCAL  OFFICERS  OF  THE  NOTTINGHAM  CONGRESS. 

Vice-Presidents. 


The  Right  Worshipful  the  Mayor  of 

Nottingham,  E.  Goldschmidt,  Esq., 

J.P. 
The  Lord  Lieut  of  Nottinghamshire, 

His  Grace  the  Duke  of  St.  Albans. 
The  Lord  Lieut,  of  Derbyshire,  His 

Grace  the  Duke  of  Devonshire,  K.G. 
The  Lord  Lieut  of  Leicestershire,  His 

Grace  the  Dukb  of  Rutland,  K.G. 
The  Lord  Lieut  of  Lincolnshire,  The 

Right  Hon.  the  Earl  Brownlow. 
The  High  Sheriff  of  the  County,  Sir 

Henry  Bromley,  Bart 
His  Grace  The  Duke  of  Portland. 
The  Right  Hon.  The  Earl  Manyers. 
The  Right  Hon. Viscount  Galway,  M.P. 
The  Right  Hon.  Viscount  Newark. 
The  Bight  Rer.  the  Lord  Bishop  of 

Lincoln. 
The  Right  Rer.  Edward  Trollops, 

D.D.,  Bishop,  Suffragan  of  Notting- 
ham. 
The  Right  Hon.  Lord  Middlbton. 
The  Right  Hon.  Lord  Bklfbr. 
The  Right  Hon.  Lord  J.  Manners,  M.P. 
The  Right  Hon.  A.  J.  Mundblla,  M.P. 
Thomas  Baylby,  Esq.,  the  Sheriff  of 

Nottingham. 


The  Roy.  R.  A.  Armstrong,  B.A. 

S.  B.  Bristowe,  Esq.,  Q.C.,  Judge  of 
County  Courts. 

The  Rev.  S.  Cox,  D.D. 

F.  Carver,  Esq.,  Chairman  of  the 
Chamber  of  Commerce. 

The  President  of  the  Trades  Council, 
Mr.  Alderman  Cropper. 

The  Worshipful  the  Mayor  of  Derby. 

Thomas  Earp,  Esq.,  M.P. 

C.  G.  S.  Foljambb,  Esq.,  M.P. 

F.  J.  S.  Foljambb,  Esq.,  M.P. 

The  Worshipful  the  Mayor  of  Gran- 
tham. 

Mr.  Alderman  E.  Grippbb,  J.P.,  Chair- 
man of  the  School  Board. 

T.  B.  T.  Hildyard,  Esq.,  M.P. 

The  Hon.  E.  Chandos  Leigh,  Q.C., 
Recorder  of  Nottingham. 

The  Worshipful  the  Mayor  of  Lincoln. 

The  Worshipful  the  Mayor  of  Leicester. 

F.  T.  Mappin,  Esq.,  M.P. 

Samuel  Morlby,  Esq.,  M.P. 

Arnold  Morley,  Esq.,  M.P. 

J.  Cha  worth  Musters,  Esq.,  J.P- 

The  Worshipful  the  Mayor  of  Nbwaex. 

W.  N.  Nicholson,  Esq.,  M.P. 

The  Rev.  J.  B.  Paton,  M.A. 
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The  Worshipful  the  Mayo*  of  Retford. 
Lieutenant-Colonel  Sbbly,  M.P. 
The  Worshipful  the  Mayor  of  Shit* 
field. 

H.  8hBRBBOOXB,  Esq.,  J.P. 


G.  Stoebb,  Em.,  H.P. 
H.  R.  THORPB,Eeq.,Preaident  of  the  Not- 
tingham Incorporated  Law  Society. 
W.  F.  Webb,  Esq.,  J.P. 


Local  Executive  Committee. 

Chairman. 
Edward  Goldschxidt,  Esq.,  J.P.,  Mayor  of  Nottingham. 


Committee. 


The  Rey.  ft.  A.  Armstrong,  B.A. 

James  Beddard,  Esq.,  M.B. 

Mr.  Alderman  J.  W.  Borate,   J.P„ 

Chairman  of  Finance  Committee. 
Richard  Enfield,  Esq. 
Mr.  Alderman  Gbippbb,  J.P.,  Deputy 

Mayor. 


Mr.  Alderman  Lindlbt,  Chairman  of 

University  College  Committee. 
The  Rev.  Canon  Moss*,  M.A. 
The  Rev.  J.  B.  Paton,  M.A. 
T.  R.  Starey,  Esq.,  J.P. 


And  the  following  Secretaries  of  Departments — 


C.  H.  Cattlb,  Esq.,  M.D.,  Secretary 

Health  Department. 
J.  E.  Ellis,  Esq.,  Secretary,  Economy 

and  Trade  Department. 
T.  C.  Hike,  Esq.,  F.S.A.,  Secretary  Art 

Department. 


The  Rev.  J.  F.McCallan,  MjL,  Secre- 
tary Education  Department. 

H.  i.  Standee,  Esq.,  B.A.,  Secretary 
Jurisprudence  Department. 

H.  Owen  Taylor,  Esq.,  M.D.,  Secre- 
tary Repression  of  Crime  Section. 


Local  Secretaries. 


S.  G.  Johnson,  Esq.,  Town  Clerk. 
Edward  Seaton,  Esq.,  M.D. 


G.  S.  M.  Johnson,  Esq.,  B.A. 


Local  Secretaries  of  Departments. 

I.  Jurisprudence. — H.  T.  Stangeb,  B.A.        John  C.  "Warren,  M.A, 

depression  of  Crime  Section. — F.  W.  Parsons.      H.  Owen  Taylor,  M.D. 
II.  Education. — Rev.  J.  F.  McCallan,  M.A.      J.  J.  Harris  Teall,  M.A. 

III.  Health.— TL.  R.  Hatherly.        C.  H.  Cattle,  M.D. 

IV.  Economy  and  Trade. — J.  E.  Ellis.        H.  E.  Hubbabt. 
V.  Jrt.—T.  C.  HiNB,  F.S.A.        G.  H.  Wallis. 
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PRESIDENTS  AND  VICE-PRESIDENTS  OF  DEPARTMENTS 
OP  THE  NOTTINGHAM  CONGRESS. 


L-^TURISPRUDENOE  AND  AMENDMENT  OF  THE  LAW. 

President. 

Henry  Fox  Bbistowe,  Esq.,  Q.C.,  Vice-Chancellor  of  the  Duchy  of 

Lancaster. 

Vice-Presidents. 


Joseph  Brown,  Esq.,  Q.C. 
Andrew  Edgar,  Esq.,  LL.D. 
Richard  Enfield,  Esq. 
J.  W.  Mellor,  Esq.,  Q.C,  M.P. 
Mr.  Commissioner  Miller,  Q.C, 

LL.D. 
Mr.  Serjeant  Pullino. 


Henrt  R.  Thorpe,  Esq'.,  Presi- 
dent Nottingham  Incorporated 
Law  Society. 

Sir  Robert  R.  Torrens,  K.C.M.G. 

Sir  Travers  Twiss,  Q.C,  D.C.L., 
F.R.S. 

Alfred  Waddilove,  Esq.,  D.CL. 


REPRESSION    OF    CRIME    SECTION. 

Chairman. 
Sir  John  Hope  Hennesst,  K.CM.G. 

Vice- Chairmen, 


T.  Barwick  Ll.  Baker,  Esq. 
Mr.  Alderman  J.  Barber,  J.P. 
Col.  Sir  Edmund  F,  DuCane,R.E., 

K.CB. 
The    Right    Hon.    Sir    Walter 

Crofton,  CB. 
F.  A.  Inderwick,  Esq.,  Q.C,  M.P. 


Frederic  Hill,  Esq. 

J.  C  Lawrence,  Esq.,  Q.C,  M.P. 

The  Hon.  E.  Chandos  Leigh,  Q.C, 

Recorder  of  Nottingham. 
Arnold  Morley,  Esq.,  M.P. 
George  Somes,  Esq. 


II.— EDUCATION. 

President 
William  Woodall,  Esq.,  M.P. 

Vice-Presidents. 


The  Rev.  R.  Dixon,  LL.D.,  Head 
Master  of  High  School. 

J.  H.  Gladstone,  Esq.,  Ph.D., 
F.R.S. 

Mr.  Alderman  E.  Gripper,  J.P., 
Chairman  of  School  Board. 


James  Hetwood,  Esq.,  F.R.S. 
The  Rev.  C  Sewell,  M.A.,  Her 
Majesty's  Inspector  of  Schools. 
Mark  Whitwill,  Esq. 
John  Yeats,  Esq.,  LL.D. 
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III.— HEALTH. 

President* 

Sir  Rutherford  Alcock,  K.C.B. 

Vice-Presidents. 


John  Bedok,  Esq.,  M.D.,  F.R.S. 
Mr.   Alderman   Ford,  Chairman 

Health  Committee. 
Captain  Douglas  Galton,  C.B., 

D.C.L.,  F.R.S. 


Thomas  Hawkeslet,  Esq.,  C.E. 
W.  H.  Michael,  Esq.,  Q.C.,  F.C.S. 
Francis  8.  Tow  ell,  Esq.,  M.A. 
W.  H.  Ransom,  Esq.,  M.D.,  F.R.S. 
The  Hon.  F.  Strutt. 


IV.— ECONOMY  AND  TRADE. 

President. 

Professor  Bonamy  Price,  LL.D.  Edin. 

Vice-Presidents. 


David  Chadwick,  Esq. 

C.  G.  8.  Foljambe,  Esq.,  M.P. 

Sir    Baldwyn    Leiqhtoh,   Bart., 

M.P. 
Lieut.-Col.  Seelt,  M.P. 

V.— ART. 


The    Hon.    Edward     Stanhope, 

M.P. 
George  Storer,  Esq.,  M.P. 
William  Westgarth,  Esq. 


President. 
George  Aitchison,  Esq.,  A.R.A. 

Vice-Presidents. 


William  Agnew,  Esq.,  M.P. 
The  Right  Hon.  Lord  Belper. 
T.  1.   Birkin,    J.P.,     Chairman 

School  of  Art  Committee. 
The  Hon.  Dudley  F.  Fortescue. 
George  Godwin,  Esq.,  F.R.S. 


Sir  J.  Oldkkow,  Kt.,  J.P.,  Chair- 
man of  Art  Museum  Committee. 

The  Rev.  Mark  Pattison,  B.D. 

John  S.  Phen£,  Esq.,  LL.D., 
F.S.A. 

W.  H.  Wills,  Esq.,  M.P. 

Joseph  White,  Esq..  F.R.C.S. 


LAWS  OF  THE  ASSOCIATION. 
Object  and  Organisation. 

I.  The  object  of  the  Association  is  to  aid  the  development  of 
Social  Science. 

II.  The  Association  comprises  five  Departments:  the  first,  for 
Jurisprudence  and  Amendment  of  the  Law ;  the  second,  for  Edu- 
cation ;  the  third,  for  Health ;  the  fourth,  for  Economy  and  Trade ; 
and  the  fifth  for  Art. 

III.  The  Association  consists  of  Ordinary  Members,  Corporate 
Members,  Foreign  Corresponding  Members,  and  Associates. 
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Terms  of  Membership. 

IV.  Any  person  who  pays  an  Annual  Subscription  of  One  Guinea, 
or  a  Life  Subscription  of  Ten  Guineas,  to  the  Funds  of  the  Associa- 
tion, is  an  Ordinary  Member. 

V.  Any  Public  feody  paying  to  the  Funds  of  the  Association  an 
Annual  Subscription  of  Two  Guineas,  is  a  Corporate  Member. 

VI.  Foreign  Corresponding  Members  are  elected  by  the  Council, 
the  number  of  such  Members  being  limited  by  Bye-law.  Foreign 
Corresponding  Members  are  exempt  from  payment. 

VII.  Any  person  who  pays  Half  a  Guinea  to  the  Funds  of  the 
Association  is  an  Associate  for  the  Annual  Meeting  for  which  such 
payment  is  made. 

VIII.  The  Annual  Subscription  is  payable  in  advance  on  the  first 
day  of  August  in  each  year. 

Officers  and  Government. 

IX.  The  Association  has  a  President,  Vice-Presidents,  Presidents 
and  Vice-Presidents  of  Departments,  a  President  of  Council,  a 
General  Secretary,  a  Treasurer  or  Treasurers,  Foreign  Secretary, 
and  Secretaries  of  Departments,  who  are  annually  elected,  and 
hold  office  until  the  appointments  of  the  following  year  are 
made. 

X.  The  Association  is  governed  by  a  Council,  and  by  an  Execu- 
tive Committee,  subject  to  the  directions  of  the  Council. 

XI.  The  Council  consists  of  the  following  persons : — 

1.  The  President,  Vice-Presidents,  Presidents  and  Vice-Presi- 
dents of  Departments,  General  Secretary,  Treasurers,  Foreign 
Secretary,  and  Secretaries  of  Departments. 

2.  Every  Member  who  has  filled  the  office  of  President  or  Presi- 
dent of  a  Department,  or  who  has  filled  for  three  years  the  office  of 
General  Secretary,  Treasurer,  Foreign  Secretary,  or  Secretary  of 
Department. 

8.  Every  Member  who,  up  to  the  81st  of  July,  1862,  had  served 
for  three  years  as  a  Member  of  Council. 

4.  Every  Member  of  either  House  of  Parliament  who  is  also  a 
Member  of  the  Association. 

5.  Such  Members,  not  exceeding  fifteen  in  each  Department,  as 
shall  be  annually  nominated  by  the  Standing  Committee  of  each 
Department. 

6.  Such  [Representatives  of  any  Branch  or  Local  Association,  not 
exceeding  two,  as  may  be  nominated  from  time  to  time  by  such 
Branch  or  Local  Association. 

7.  Such  Representative  of  any  Society  existing  in  connection 
with  the  Association  as  may  be  nominated  from  time  to  time  by 
such  Society. 

8.  Such  Representative  of  any  Learned  Society,  or  Chamber  of 
Commerce,  being  a  Corporate  Member  of  the  Association,  as  may 
from  time  to  time  be  nominated  by  such  Corporate  Member. 

9.  Such  Members  as  may  be  nominated  by  the  Aasociation,  on 
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the  recommendation  of  the   Council,  for  special  services  to  the 
Association. 

10.  Such  Members,  not  exceeding  twelve,  as  shall  be  annually 
nominated  by  the  Council,  on  the  recommendation  of  the  Executive 
Committee. 

XII.  The  Executive  Committee  consists  of  the  President  of 
Council,  the  General  Secretary,  the  Treasurer,  the  Foreign 
Secretary,  one  Secretary  from  each  Department  nominated  by 
the  Council,  and  Twelve  Members  elected  annually  by  the 
Council. 

XIII.  The  Council  meets  at  the  time  of  the  Annual  Meeting 
of  the  Association,  at  three  other  times  during  the  year,  and  also 
when  specially  summoned  by  the  Executive  Committee. 

Animal  and  other  Meetings* 

XIV.  An  Annual  Meeting  for  the  reception  of  the  Address  of 
the  President,  and  of  the  Reports  of  the  Council  and  Standing 
Committees,  and  for  the  reading  and  discussion  of  Papers,  is  held  in 
such  place,  and  at  such  time,  as  may  be  appointed  bj  the  Council. 

XV.  A  Business  Meeting  of  the  Members  is  held  in  each  year  at 
the  office  of  the  Association,  at  such  time  as  may  be  appointed  by 
the  Council,  to  receive  a  Report  from  the  Council  on  the  financial 
and  other  business  of  the  Association,  to  elect  the  Officers  and 
Standing  Committees  for  the  ensuing  year,  and  to  enact  such  Laws 
as  may  from  time  to  time  be  required. 

XVI.  The  Council  has  the  power  of  summoning  a  General 
Meeting  of  Members,  on  fourteen  days'  notice,  for  such  purpose, 
and  at  such  time  and  place,  as  it  thinks  fit. 

XVII.  The  General  Secretary,  on  receiving  a  requisition  signed 
by  twenty  Members,  summons,  at  such  time,  being  within  thirty 
days,  and  at  such  place  as  he  thinks  fit,  a  General  Meeting  of  the 
Members,  for  the  purposes  stated  in  such  requisition. 

XVIII.  Special  Meetings  are  held  in  London,  under  the  regu- 
lation of  the  Executive  Committee,  for  reading  Papers,  and  for 
discussion,  on  specific  questions. 

Eights  and  Privileges  of  Members. 

XIX  Every  Ordinary  Member  has  the  right  of  attending  and 
voting  at  the  Annual  Meeting,  the  Business  Meeting  of  Members, 
and  all  other  General  Meetings  of  the  Association,  of  being  eligible 
to  any  of  its  offices,  and  of  receiving  gratuitously  its  Transactions. 

XX.  Any  Ordinary  Member,  whose  name  has  been  submitted  for 
that  purpose  to,  and  approved  by,  the  Executive  Committee,  and 
who  pays  an  additional  annual  subscription  of  One  Guinea,  or  an 
additional  life  subscription  of  Ten  Guineas,  has  the  privileges  of 
attending  and  voting  at  the  Special  Meetings  mentioned  in  Law 
XVIII. ,  of  receiving  all  publications  issued  in  connection  with 
such  Meetings,  and  of  using  the  Library  at  the  office  of  the  Asso- 
ciation. 
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XXI.  Every  Corporate  Member  receives  gratuitously  a  copy  of 
the  Transactions,  and  may  nominate  two  Representatives  to  attend 
the  Meetings  of  the  Association. 

XXII.  Every  Foreign  Corresponding  Member  has  all  the  rights 
of  an  Ordinary  Member,  except  that  of  eligibility  to  the  Council. 

XXIII.  Every  Associate  has  the  right  of  attending  and  voting  at 
the  Annual  Meeting,  held  by  Law  XIv . 

Standing  and  other  Committees. 

XXIV.  A  Standing  Committee  for  each  Department  is  annually 
elected  at  the  Business  Meeting  of  Members.  A  Standing  Com- 
mittee  has  the  power  to  appoint  Sub-committees. 

XXV.  Special  Committees  are  appointed  by  the  Association  or 
by  the  Council,  to  consider  and  report  on  specific  subjects  of 
reference. 

XXVI.  The  President  of  Council  is,  ex  officio,  a  Member  of  every 
Standing  Committee,  and  the  General  Secretary  and  the  Foreign 
Secretary  are,  ex  officio,  Members  of  every  Committee  and  Sub- 
committee. The  Secretary  of  each  Department  is,  ex  officio, 
a  Member  of  every  Committee  and  Sub-committee  of  such 
Department. 

Constitution  and  Conduct  of  Meetings. 
XX  VII.  For  General  Meetings  of  the  Association  twenty  Mem- 
bers, for  Meetings  of  the  Council  seven  Members,  for  those  of  the 
Executive   Committee  five  Members,  and  for  those  of  other  Com- 
mittees and  Sub-committees  three  Members,  form  a  quorum. 

XXVIII.  At  all  the  aforesaid  Meetings  the  Chairman  has  a  vote ; 
if  the  votes  be  equal  he  has  also  a  casting  vote. 

XXIX.  No  original  motion,  of  which  previous  notice  has  not 
been  given,  is  put  from  the  Chair  at  any  Meeting  of  the  Association 
held  under  Laws  XIV.,  XV.,  or  XVI. 

Finances. 

XXX.  The  funds  of  the  Association  are  kept  in  its  name  at  a 
Bank.  All  sums  received  on  account  of  the  Association  are  paid 
into  the  Bank  ;  and  all  cheques  on  the  Bank  are  drawn  by  order  of 
the  Council  or  of  the  Executive  Committee,  signed  by  the  Treasurer, 
and  countersigned  by  the  Secretary. 

XXXI.  At  the  Business  Meeting  of  Members  two  Auditors,  not 
being  Members  of  the  Executive  Committee,  are  appointed  on 
motion,  by  show  of  hands,  to  audit  the  accounts  of  the  ensuing 
year. 

XXX.il.  The  accounts  of  the  Association  are  made  up  to  the  end 
of  June  in  each  year ;  and,  after  being  duly  audited,  are  appended 
to  the  Annual  Report  of  the  Council. 

Vacancies  m  Offices. 
XXXIII.  The  Council  fills*  up  any  vacancy  occurring  during  the 
year  in  any  of  the  offices  named  in  Law  IX.,  or  in  any  other  office 
of  the  Association. 
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Transactions. 

The  Transactions  of  the  Association  are  published  by  Messrs. 
Longmans  &  Co.,  Paternoster  Bow ;  but  Members  desirous  of  com- 
pleting their  sets  of  volumes  may  obtain  copies  at  the  Office  of  the 
Association,  at  the  reduced  price  of  8*.  each,  excepting  those  of  1857, 
1858,  1859,  1866,  and  1872.  The  Journal,  Sessional  Proceedings, 
issued  at  ehort  intervals  during  the  Session,  may  be  obtained  at  the 
office  of  the  Association,  or  of  P.  8.  King,  Canadian  Buildings, 
King  Street,  Westminster. 

Congress  fob  1883. 

The  Annual  Meeting  of  the  Association  for  1883  will  be  held  at 
Huddersfield, 
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INTRODUCTION. 


THE  Twenty-sixth  Annual  Congress  was  held  at  Notting- 
ham from  the  20th  to  the  27th  of  September,  1882,  and 
was  the  first  occasion  on  which  the  Association  had  met  in 
that  town.  The  circumstance,  moreover,  derived  additional 
interest  from  the  fact  that  we  commemorated  at  the  same  time 
a  not  unimportant  event,  namely,  the  twenty-fifth  anniversary 
of  the  foundation  of  the  Association,  which  had  held  its  first 
Congress  at  Birmingham  in  the  year  1857,  under  the  presi- 
dency of  the  late  Lord  Brougham,  who,  to  the  time  of 
his  death  in  1868,  had  given  to  our  Society  his  continuous 
and  powerful  support  and  protection.  The  Council  offered 
the  presidency  for  the  year  1882-83  to  Mr.  Hastings,  M. P. 
His  lengthened  and  distinguished  services  to  the  Association, 
which  he  himself  had  been  specially  instrumental  in  founding, 
were  gracefully  and  warmly  acknowledged  in  the  invitation 
tendered  to  him  to  accept  the  office ;  and  it  was  felt  that  the 
appropriateness  of  the  occasion  was  one  that  would  receive 
hearty  and  general  recognition.  Mr.  Hastings  accepted  the 
invitation. 

The  proceedings  of  the  Congress  were  opened-  on  Wed- 
nesday, September  the  20th,  with  a  service  in  the  Church  of 
St.  Mary,  when  a  special  sermon  was  preached  before  the 
members  of  the  Association  by  the  Rev.  J.  Maurice  Wilson, 
.  M.A.,  Head  Master  of  Clifton  College.  The  inaugural 
address  was  delivered  in  the  Mechanics'  Hall  on  the  evening 
of  the.  same  day,  when,  in  the  unavoidable  absence  of  Lord 
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O'Hagan,  the  retiring  President,  the  chair  was  at  the  com- 
mencement of  the  meeting  occupied  by  the  Right  Worshipful 
the  Mayor  of  Nottingham,  Edward  Goldsmidt,  Esq.  The 
following  letter  from  Lord  O'Hagan  was  then  read  by  the 
Secretary : — 

Homburg,  14th  September,  1882. 

Mr  Dear  Sir, — I  must  apologise  for  my  delay  in  answering  your 
note,  which  has  been  caused  by  my  absence  on  the  Continent.  I 
ehould  be  most  happy  to  be  present  at  your  Congress  in  Nottingham 
on  the  20th  inst,  and  to  introduce  my  successor  in  office,  whose 
eminent  and  unequalled  services  to  the  Social  Science  Association  have 
entitled  him  to  every  honour  it  can  bestow ;  but,  unfortunately,  I  am 
unable  to  arrange  matters  so  as  to  make  my  attendance  possible,  and  I 
can  only  wish  you  a  happy  and  prosperous  meeting. 

Believe  me,  yours  very  faithfully, 

J.  L.  Clifford-Smith,  Esq.  O'Hagan. 

The  Mayor,  in  compliance  with  a  request  made  by  the 
Council  of  the  Association,  then  introduced  the  newly- 
elected  President,  Mr.  Hastings,  M.P.,  who  at  once  pro- 
ceeded to  deliver  his  address.  At  its  close  a  vote  of  thanks 
to  the  President  was  moved  by  Lieut-Colonel  Seely,  M.P., 
and  having  been  seconded  by  the  Treasurer  of  the  Associ- 
ation, Mr.  Joseph  Brown,  Q.C.,  was  carried  by  acclamation. 

The  addresses  of  the  Presidents  of  Departments,  given  in 
rotation  during  the  week  of  the  Congress,  were  delivered 
each  morning  in  the  same  building.  The  business  of  the 
Sections  was  conducted  in  the  University  College,  which  had 
been  placed  at  the  disposal  of  the  Association  by  the  Cor- 
poration, and  here,  thanks  to  the  intelligent  and  active  fore- 
sight of  the  acting  local  Secretaries,  Dr.  Seaton  and  Mr. 
Sydney  Johnson,  all  the  requirements  of  the  meeting  were 
thoroughly  and  carefully  provided  for.  The  Masonic 
Hall,  a  building  on  the  south  side  of  the  College,  was 
used  as  the  Reception  Boom.  All  these  arrangements 
for  the  entertainment  of  the  members  were  made  by  a  Com* 
mittee  of  the  Town  Council,  the  Corporation  having,  with 
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unusual  munificence,  themselves  undertaken  the  sole  pecuniary 
responsibility  of  carrying  out  all  the  local  details  of  organi- 
sation. 

On  Thursday,  September  the  21st,  a  Conversazione  was 
given  by  the  Mayor  at  the  Castle,  and  on  the  evening  of 
Tuesday  the  26th,  the  Sheriff,  Thomas  Bayley,  Esq.,  received 
the  members  of  the  Association  at  a  Drawing-room  Concert 
in  the  Albert  Hall. 

A  Working  Men's  Meeting,  under  the  presidency  of  the 
Mayor,  was  held  in  the  .Mechanics'  Hall  on  Monday,  Sep- 
tember the  25th,  when  the  proceedings  were  opened  with  an 
address  by  the  President.  He  thought  there  was  no  class  in 
the  Kingdom  so  much  interested  in  their  proceedings  as  were 
the  working  classes  of  the  country.  It  seemed  to  him  that  at 
all  times,  and  in  all  countries,  and  in  all  states  of  society,  it 
was  the  bulk  of  the  population  who  were  most  interested  in 
the  effects  of  Government  and  legislation,  whether  those 
effects  were  good  or  bad.  He  thought  it  quite  clear  that 
those  who  were  wealthy,  and  powerful,  and  highly  placed 
could  at  all  times  take  good  care  .of  themselves.  Whatever 
the  laws  might  be,  and  whatever  the  state  of  society  might  be, 
they  would  take  care  to  protect  their  own  interests.  But  it 
was  the  bulk  of  the  population — those  who  were  hardly 
placed,  those  who  were  less  favourably  circumstanced  with 
regard  to  income  and  to  influence  for  whom  just  laws  ought 
to  be  framed.  These  were  the  people  who  required  protection 
through  law  and  legislation.  They  were,  therefore,'  the 
class  who  were  more  peculiarly  interested  in  the  debates  and 
proceedings  of  a  society  whose  honest  and  consistent  aim  it 
was  to  influence  and  mould  the  legislation  of  the  country  as 
far  as  possible  in  favour  of  the  rights  and  interests  of  all 
classes.  He  desired,  without  in  aiiy  way  wishing  to  trespass 
upon  the  province  of  those  who  were  to  succeed  him,  to  allude 
to  some  of  the  questions  occupying  the  attention  of  the  Asso- 
ciation in  its  various  Departments.    He  thought  that  by  doing 
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so  he  could  illustrate  his  meaning.    Now,  for  instance,  let  them 
take  the  Section  of  Law.     They  might  at  first  be  inclined  to 
ask,  *  What  have  the  working  men  of  Nottingham  to  do  with 
law  ? '    Why,  they  h*d  everything  to  do  with  it    The  law  and 
its  administration  concerned  their  interests  at  every  turn.      A 
rich  man  perhaps  might  care  little  what  the  expenses  of  liti- 
gation and  of  courts  of  law  might  be.     But  to  a  working  man 
it  was  essential,  if  he  was  to  have  justice,  that  the  courts  of 
law  should  be  cheap  and  accessible.     Courts  of  justice  in  this 
country,  as  lar  as  he  had  seen  anything  of  them,  were  always 
well  intentioued.     They  desired  to  do  justice,  but  they  some- 
times failed  to  do   it  from  defects  in  their  procedure,   and 
from  the  fact  that  the   expenses  of  approaching  them   were 
greater  than  any  but  the  rich  could  bear.     It  was  the  glory  of 
one  who  was  the  first  president  of  that  Association,  who  more 
than  any  other  person  had  contributed  to  bring  it  into  exist- 
ence and  to  give  it  influence — he  referred  to  the  late  Lord 
Brougham — that  he  liad  succeeded  through  his  County  Court 
Act  in  establishing  tribunals  which  would  bring  justice  home 
to  the  hearths  of  the  people.     Since  that  great  act  of  legisla- 
tion had  been  carried  out  there  had  been  much  less  reason  to 
complain  in  this  country  that  justice  had  not  been  accessible 
to  all.      He    wanted    to  show  that  those  interested  in   the 
Congress  were  not    only  talkers  but  doers — that  they   en- 
deavoured to  carry  out  according  to  their  Beveral  opportunities 
the  principles  which  they  professed  before  his  hearers  and  the 
people  of  other  towns,  and  he  therefore  trusted  to  be  allowed 
to  mention  that  in  the  last    session   he   was    able    to  pass 
through  Parliament  an  Act — the  law  of  the  land  now — the 
County  Courts  (Costs  and  Salaries)  Act,  which  did  justice  to 
poor  suitors  in  the  courts.     Before  that  Act  passed,  if  anyone 
went  into  a  County  Court  in  a  suit  for  an  amount  of  less  than 
57.,  he  had  either  to  advocate  his  own  cause  (which  was  not  a 
very  easy  matter  for  one  to  do  unacquainted  with  the  rules  of 
procedure)  or  he  had  to  pay,  although  his  cause  was  successful,  • 
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the  costs  of  his  own  advocate.  But  he  had  succeeded  in 
carrying  a  measure  which  enabled  a  County  Court  judge,  if 
he  saw  good  reason  to  do  so,  in  any  case,,  however  small,  to 
give  the  costs  of  advocacy  to  the  successful  suitor.  He 
was  sure  that  his  friend  Mr.  Fox  Bristowe,  who  was  going 
to  address  them,  would  be  able  to  tell  them  much  more 
about  courts  of  justice  than  he  himself  could.  To  allude  to 
the  Section  of  Education,  he  would  ask  to  whom  was  it  more 
important  than  to  the  working  classes  of  the  country — the 
weekly  wage  classes  which  formed  the  bulk  of  Our  population 
— that  education  should  be  carried  out,  and  efficiently  ?  To 
whom  was  it  more  important  that  the  schools  for  their  children 
should  be  cheap  and  accessible  and  well  conducted  ?  And  to 
whom  was  it  more  important  that  there  should  be  educational 
facilities  afforded,  so  that  if  their  children  were  worthy  and 
deserved  it,  they  might  be  able  to  go  from  the  elementary 
schools  to  higher  schools,  and  proceed  ultimately  to  the  Uni- 
versities, showing  that  ability  was  more  highly  estimated  in  this 
country  than- any  mere  chance  accident  of  birth  or  position? 
He  had  had  the  opportunity  of  seeing,  since  he  had  been  in 
Nottingham,  how  much  was  being  done  here  for  education. 
He  had  seen  that  the  Nottingham  School  Board  had  esta- 
blished excellent  sohools  and  was  bringing  education  home  to 
everyone  in  the  town.  He  had  also  seen  that  the  town  had 
established  a  noble  college,  in  whose  building  they  had  the 
privilege  of  meeting— ra  college  which  he  trusted  would  spread 
the  idea  and  benefits  of  the  higher  culture  through  all  classes 
of  the  population.  He  was  aware  that  all  these  things  cost 
money,  and  he  was  sure  that  a  great  deal  of  money  had  been 
spent  in  Nottingham  upon  all  those  .appliances  for  education. 
But  he  would  venture  to  prophesy  that  every  pound  that  they 
invested  in  education  would  return  a  hundred-fold  to  them.  He 
believed  that  there  was  no  investment  that  could  be  made  that 
was  so  remunerative  as  that  of  giving  education  to  the  people.  He 
remembered  when  in  the  city  of  New  York  he  had  a  conversa- 
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tion  with  the  head  of  the  Education  Department  there — the 
Inspector  of  Education.     That  gentleman  was  showing  him 
the  admirable  schools  which  existed  throughout  the  city,    the 
colleges  and  everything  established  there  by  the  Department 
of  Education.      He   asked  the   Inspector,   '  Have  you   any 
difficulty  as  to  the  money  required  for  all  these  things  ? '    The 
reply  was,  *  Sir,  I  have  been  for  more  than  twenty  years  the 
head  Inspector  of  Education  in   New  York.      I   have   had 
difficulties,  sometimes  of  the  highest  nature,  to  contend  w.ith, 
but  one  difficulty  I  have  never  had — I  have  never  had  the 
money  difficulty.    Americans  will  spend  anything  upon  national 
education :  and  if  I  went  to-morrow  to  the  Council  of  this 
city  to  ask  for  20,000/.  for  anything  that  I  wanted,  it  would 
be  given  to  me  not  only  at  once  but  without  debate,  and  in 
full  faith  that  I  was  right  in  asking  for  it.'  He  did  hope  that  the 
time  would  come  when  in  every  town  and  county  in  England 
the  same  feeling  would  exist  in  regard  to  national  education. 
Nothing  they  could  do  would  tend  more  to  the  prosperity  of 
the  country  than  such  expenditure.     He  would  next  pass  to 
another  Section,  that  of  Health.     They  had  always  made  a 
point  of  enforcing  as  far  as  they  could  in  the  towns  \vhich 
they  had  visited  the  great  importance  of  raising  their  health 
standard  to    the   highest   extent   possible.     Was   not  this  a 
question  which  peculiarly  interested  the  working  classes  ?     A 
rich  man  could  do  a  great  deal  for  his  own  health,  and  that  of 
his  family.  He  could  live,  as  he  generally  did,  in  a  good  house, 
shut  out  from  other  houses,  admirably  drained  and  provided  in 
every   respect.     If  siokness   overtook  him,  he  had  the   best 
advice,  the  best  appliances,   and   everything  to  soothe   and 
comfort  him  in  his  illness.     He  had  the  satisfaction  too  of 
knowing  that,  although  on  a  sick  bed,  it  would  make  no  dif- 
ference to  his  income,  or  to  the  comfort  of  his  family.     Take, 
however,  the  case  of  a  poor  man.     In  the  first  place  he  usually 
lived  in  a  poor  neighbourhood,  and  perhaps  badly  drained,  so 
that  infection  would  spread  speedily ;  and  if  sickness  came  upon 
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him  it  meant  present  loss,  and  might  mean  ultimate  ruin.  It 
meant  that  he  was  deprived  of  his  work5 — that  he  had  to  go 
through  that  sickness  in  a  small,  and  perhaps  ill-ventilated 
house — that  he  had  much  less  chance  of  restoration  to  health 
than  a  wealthier  man.  Therefore  this  question  of  disease  or 
health  was  of  all  importance,  to  the  working  man.  It  was 
everything  to  him  that  he  should  keep  his  health.  Health  was 
his  capital,  his  life,  the  greatest  blessing  obtainable  for  himself, 
and  those  whom  he  loved  better  than  himself — his  wife  and 
children.  This  Association  constantly  endeavoured  to  advocate 
measures  which  should  conduce  to  the  health  of  the  great 
bulk  of  the  community.  Allow  him,  as  a  friend  of  the  work- 
ing classes — he  hoped  they  would  believe  him  to  be  such — to 
point  out  what  was  often  cast  before  them  as  a  snare.  People 
would  come  to  them  and  tell  them  that  the  measures  which 
were  taken  for  the  sanitary  improvement  of  the  people — 
that  was  for  the  well  being  and  happiness  of  the  people — 
were  an  interference  with  the  liberty  of  the  subject.  He 
hoped  that  his  hearers  would  never  listen  to  such  a  delusive 
doctrine.  The  liberty  of  the  subject  in  its  true  sense  meant 
that  every  man  had  a  right  to  enjoy  and  possess  that  which 
he  lawfully  owned  and  could  lawfully  earn  for  himself.  It 
did  not  mean  that  he  could  have  that  which  would  injure  his 
neighbour.  The  liberty  which  was  preached  in  the  manner 
referred  to  was  the  liberty  to  spread  disease  and  death  among 
the  population  of  this  country,  and  it  was  a  liberty  of  which 
they  would  all  be  glad  to  be  quit.  With  regard  to  this  sub- 
ject, he  had  had  the  greatest  satisfaction  in  looking  back  upon 
the  past  history  of  the  Association.  When  they  first  came 
into  existence  it  was  a  fact  that  there  was  no  permanent 
Public  Health  Act  on  the  statute  book  of  the  country.  They 
were  the  first  to  approach  Parliament  and  the  Government, 
and  to  induce  the  passing  of  a  permanent  Public  Health  Act  to 
give  safety  to  the  body  of  the  population.  Year  by  year  they 
had  been  able,  by  persistent  representations  to  Ministers,  to 
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the  House  of  Commons,  and  above  all  by  the  influence  of 
public  opinion,  to  obtain  the  enactment  of  measures  to  repress 
disease,  and  consequently  to  raise  the  whole  standard  of  health 
and  vigour  throughout  the  country.      Let  them  tal$e  one 
glance  at  the  Economic  Section.     There  they  endeavoured  to 
teach  the  great  science  of  political  economy,  which  showed  the 
mode  of  obtaining  and  maintaining  and  distributing  the  wealth 
of  the  country.      It  was   the  teaching  of  political  economy 
which  had  given  to  the  country  the  great  blessing  of  Free 
Trade.     Free  trade  meant  nothing  but  this,  that  every  man 
should  be  able,  without  artificial  restrictions,  to  purchase  what 
he  wanted  for  his  health,  for  his  needs,  at  the  lowest  possible 
price,  without  paying  some  percentage  upon  it  to  benefit  some 
small   minority  of  the  population.     They   had   a   wonderful 
example  before  them  of  what  Protection  as  opposed  to  Free 
Trade   really  meant  in  the  case  of  the   United   States  of 
America.     The  people  of  that  country,  for  some  reason  best 
known  to  themselves,  had  run  into  extraordinary  delusions* 
upon  the  subject.    He  would  give  them  one  illustration  to 
show  what  it  meant,  and  what  was  the  real  idea  of  Protection. 
When  he  was  in  America — and  the  state  of  things  held  good 
now — there  practically  was  no  possibility  of  buying  a  tall  hat 
there  ;  and  this  because  Congress  had  been  induced  to  put  so 
enormous  a  tax  upon  the  raw  material — 75  per  cent. — that  it 
was  impossible  to   sell  the   hats  to  any  profit.     One  single 
firm  in  Philadelphia  was   so  influential  that  it  brought  its 
influence  to  bear  in  the  matter  successfully,  and  the  result  was 
an  enormous  fortune.     No  doubt  it  was  very  good  for  the 
firm.     Protection  was  very  good  for  some  people,  and  these 
were  the  people  who  supported  it     But  how  about  the  million 
who  were  taxed  to  make  this  small  minority  rich  ?     The  dif- 
ference between   Protection,  or  what  was  more  speciously 
called  Fair  Trade,  was  the  difference  between  the  few  who 
wanted  to  sell  at  a  huge  profit  and  the  many  who  wanted  to 
buy  reasonably  for  theii  own  comfort  and  subsistence.     This 
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nation  of  ours,  and  the  House  of  Commons  which  represented 
it,  had  thought  that  it  was  the  interest  of  the  many  that  ought 
to  be  consulted.  He  hoped  the  day  was  far  distant  when  any 
other  policy  could  prevail  in  England.  Then  there  was  the 
question  of  justice  as  between  employers  and  employed.  He 
was  glad  to  know  that  Parliament  had  lately  passed  a  measure, 
in  the  Employers'  Liability  Act,  which  he  hoped  was  an 
earnest  and  a  proof  to  the  people  of  this  country  that  those 
who  were  in  Parliament  were  resolved  to  do  right  to  all 
classes  and  that  they  would  take  care  that  the  many  millions 
upon  whom  the  wealth  and  industry  of  this  country  depended 
should  always  receive  justice  at  the  hands  of  the  Legislature. 
There  was  another  point  to  which  he  wished  to  allude.  It 
was  important,  because  in  various  forms  it  occupied  the  close 
attention  of  this  Association.  It  was  the  great  amount  of 
waste  upon  the  unproductive  classes  in  the  country.  The 
working  classes  (for  labour  kept  and  maintained  everything) 
had  to  sustain  and  provide  for  the  criminal  class  of  this  country. 
In  their  local  prisons  alone  the  daily  average  of  prisoners  was 
20,000,  and  all  these  were  kept  out  of  the  earnings  ultimately 
of  the  working  men  of  this  country.  They  had  a  vast  system 
under  their  poor  law,  and  he  would  be  almost  afraid  to  tell 
them  of  the  millions  spent  during  the  last  few  years  in  sup- 
porting the  pauper  population.  All  that  expense  eventually 
came  out  of  their  pockets.  Then  they  had  to  keep  a  great 
number  of  vagrants  who  went  about  the  country  living  upon 
the  provident  classes.  Now  he  felt  that  every  one  of  these  evils 
was  preventable.  He  did  not  say  that  they  could  at  once  and 
for  ever  abolish  their  criminal*  and  vagrant  classes,  or  do  away 
with  the  pauper  class ;  but  to  a  very  large  extent  they  could 
be  diminished.  It  would  be  a  grand  thing  for  this  over- 
burdened country  if  it  could  be  said  that  there  was  not  a 
single  drone  in  the  hive — that  they  were  all  productive  and 
self-supporting.  Their  great  aim  was  to  do  away  with  those 
classes  who  were  eating  into  the  capital  and  the  means  of  the 
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nation,  giving  nothing  in  return.  Their  desire  was  to  see 
how  to  diminish  crime,  how  to  do  away  with  vagrancy,  and 
how  to  diminish  the  great  evil  and  burden  of  pauperism.  .All 
these  questions  were  questions  for  the  people— for  their  own 
interest  He  wanted  the  working  classes  to  turn  their  atten- 
tion to  them.     He  wanted  them  to  study  political  economy 

to  look  into  the  whole  question  of  crime  and  other  special 
evils — to  look  also  a  little  into  the  administration  of  the  law. 
All  these  things  pressed  upon  them  more  or  less.  More  or 
less  did  they  bear  upon  their  vital  interests ;  and  it  was  upon 
the  solution  of  these  questions  that  their  prosperity  and  the 
prosperity  of  their  children  and  those  who  came  after  them 
would  largely  depend.  Before  resuming  his  seat  he  would 
convey,  on  behalf  of  the  visitors  to  Nottingham  on  this  occa- 
sion, the  most  cordial  thanks  for  the  kindness  and  cordiality 
with  which  they  had  been  received. 

Mr.  Fox  Bristowe,  Q.C.,  then  addressed  the  meeting.  He 
said  he  felt  he  was  not  speaking  to  those  who  did  not  know 
him,  and  he  appreciated  the  great  privilege  that  night  of  being 
able  to  address  to  them  a  few  words,  not  as  formerly  upon 
controversial  subjects,  but  upon  politics  in  one  of  the  greatest 
senses  in  which  he  could  use  the  term — he  meant  politics  in 
the  sense  of  doing  their  utmost  to  attain  that  great  object — 
the  greatest  good  to  the  greatest  number.  It  had  been  his 
privilege  to  come  again  to  his  native  county  to  meet  many 
friends  and  talk  over  old  subjects,  and  they  all  said  how  glad 
they  were  that  the  Social  Science  Congress  had  come  to 
Nottingham.  He  had  always  said  let  strangers  come  to 
Nottingham,  meet  Nottingham  men,  know  them,  and  they 
would  love  them.  He  had  had  the  privilege  of  presiding  over 
one  Department  of  the  Congress,  namely,  that  of  Jurispru- 
dence and  the  Amendment  of  the  Law.  There  was  no  insti- 
tution more  fitted  than  this  Social  Science  Association  to 
bring  to  the  bar  of  public  opinion  the  burning  questions  of 
the  day.     One  of  these  questions  was  the  transfer  of  land  in 
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this  country.  He  had  told  them  before,  and  he  now  repeated 
it,  that  it  was  a  scandal  that  in  a  civilised  country  like  Eng- 
land if  a  man  had  to  part  with  an  acre  of  land  it  should  cost 
him  the  money  it  did  to  transfer  it.  He  had  told  them  before 
that  there  was  no  insuperable  difficulty  in  this  matter.  It 
was  a  people's  question  more  than  any  other;  it  affected  them 
personally,  and  they  ought  to  take  it  up  as  a  matter  affecting 
each  of  them.  Then  with  regard  to  the  law  of  primogeniture, 
he  wa9  bewildered  as  to  why  they  did  not  take  up  the  ques- 
tion and  work  side  by  side,  hand  in  hand,  until  a  reform  of 
that  law  was  brought  about.  If  a  man  having  land  died 
intestate  his  land  went  to  his  eldest  son,  and  his  wife  and  her 
other  children  were  liable  to  be  left  beggars.  Now  what 
reason,  what  political  principle,  what  justice,  was  there  in 
that  \  It  rested  upon  an  old  feudal  law,  but  they  had  now 
got  long  past  feudal  laws.  They  did  not  now  want  the  law  of 
William  the  Conqueror,  but  a  law  for  the  men  of  England  at 
the  present  day.  If  a  man  of  landed  property  died  without  a 
will  now,  because  William  the  Conqueror  thought  in  1066 
that  the  property  should  go  to  his  eldest  son,  it  did  not  follow 
that  it  should  be  so  in  1882.  Such  a  law  should  no  longer  be 
allowed  to  exist :  if  a  man  died  intestate  let  his  landed  property 
be  fairly  divided  between  his  widow  and  all  his  children.  In 
conclusion,  Mr.  Bristowe  referred  to  the  law  as  respecting 
poor-law  administration,  and  said  he  would  like  to  see  women 
on  Boards  of  Guardians  as  well  as  men,  so  that  the  fatherless 
and  motherless  children  in  our  workhouses  might  have  greater 
attention.  Guardians  at  present  had  to  have  a  property 
qualification,  and  he  was  quite  agreeable  to  that,  because 
there  had  to  be  someone  to  look  after  the  rates.  But  he 
could  not  see  why  there  should  not  be  a  certain  proportion — 
small  if  they  would — of  non-rateable  guardians,  who  should 
directly  represent  the  poor,  and  be  chosen  by  the  poor,  if  they 
liked. 

Mr.  Woodall,  M.P.,  said  he  had  been  asked  to  engage 
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their  attention  on  the  subject  of  technical  education ;  and  he 
was  to  suppose  that  there  were  those  present  who  might  ask 
themselves,  'Why  should  we  trouble  ourselves  about  it? 
We  now  enjoy,  as  we  have  long  enjoyed,  abundant  trade, 
good  wages ;  whilst  the  materials  upon  which  the  commercial 
prosperity  of  our  country  has  been  built  up  are  still  undimin- 
ished.9 Well,  quite  apart  from  the  material  advantages 
which  he  hoped  to  show  were  to  be  had  from  the  pursuance  of 
education,  he  need  not  to  that  meeting  say  many  words  to 
commend  education  to  them  for  its  own  sake.  Surely  they 
must  have  realised  how  much  additional  comfort  and  enjoy* 
ment  of  life,  and  what  sense  of  power  came  with  the  increased 
knowledge  which  had  during  recent  years  permeated  all 
classes.  But  speaking  here,  in  a  district  where  he  imagined 
the  industries  demanded  a  larger  amount  of  individual  intelli- 
gence than  was  common  in  all  productions,  he  might  fairly 
assume  that  they  were  conscious  of  the  fact  that  year  by  year 
there  were  changing  conditions  under  which  those  businesses 
had  to  be  conducted,  and  which  called  more  than  heretofore 
for  increased  intelligence  and  ingenuity.  In  all  parts  of  the 
world  the  old  rules  of  keeping  on  in  the  production  of  a 
particular  stock  pattern  had  had  to  give  way.  That  fashion 
was  capricious,  that  taste  in  dress,  as  in  other  things,  was 
very  inconstant,  they  all  knew ;  and  indeed,  wherever  one 
went  and  looked  for  the  old  familiar  costumes,  they  found 
that  they  had  given  way  to  constant  variations.  Well,  all 
this,  as  he  said,  involved  in  a  remarkable  degree  a  demand  for 
novelty  of  design,  of  constant  inventions,  in  meeting  these 
changes.  He  found  that  some  of  the  staple  trades  which  had 
hitherto  had  their  homes  in  Nottingham  were  now  progressing 
with  very  considerable  success  in  comparatively  new  countries. 
He  was  told,  speaking  without  any  pretence  to  personal 
knowledge,  that  there  was  once  a  very  important  glove  manu- 
facture localised  in  and  about  Nottingham,  and  he  was  told 
also  that  that  trade  had  largely  been  transferred,  and  he  knew 
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at  that  moment  that  it  was  successfully  progressing  in 
Saxony.  He  was  also  told  that  the  competition  in  the  hosiery 
trade  had  also  been  in  a  very  remarkable  degree  localised  at  a 
very  interesting  town  he  had  visited — he  spoke  of  Chemnitz, 
and  there  were  also  important  lace-making  works,  established 
by  the  aid  of  English  capital,  and  employing  many  English 
workmen,  in  the  suburbs  of  Calais.  The  businesses  which 
they  had  hitherto  regarded  as  almost  their  own  were  now 
matters  of  severe  competition.  Although  our  Continental 
rivals  had  to  a  very  large  extent  availed  themselves  of  the 
machinery  invented  and  manufactured  in  England,  even  in 
the  production  of  machinery  all  over  Europe  there  was  a  large 
and  profitable  and  increasing  business.  Now  these  considera- 
tions he  mentioned  not  in  any  alarmist  spirit.  He  knew  that 
the  English  people,  when  once  they  realised  the  task  devolv- 
ing upon  them,  were  equal  to  that  task ;  but  in  any  competi- 
tion such  as  he  had  described  they- might  be  sure  that  if  one 
competitor  rested  upon  his  old  achievements  and  the  other 
exerted  himself  in  every  possible  way  to  cultivate  and  increase 
his  skill,  the  last-named  would  be  the  conqueror  in  the  end. 
In  conclusion,  the  speaker  pointed  out  the  necessity  of  Eng- 
lishmen taking  the  advantage  of  that  technical  education 
which  was  provided  in  this  country  in  the  same  earnest  spirit 
as  the  foreigner,  and  strongly  advised  his  hearers  to  avail 
themselves  of  the  facilities  which  he  understood  would  soon  be 
provided  for  them  at  the  Nottingham  University  College. 
After  all  he  had  said  of  other  countries,  England  was  the 
very  best  country  in  the  world  to  live  in.  We  were  better 
housed,  better  fed,  and  better  clothed,  and  it  would  be  our 
own  fault  if  our  position  were  not  maintained  and  improved. 

Mr.  Francis  Sharp  Powell  spoke  next,  addressing  himself 
more  particularly  to  the  question  of  public  health.  He  said 
no  subject  was  more  important,  and  at  the  same  time  so  com- 
paratively uninviting.  It  was  by  close  attention  to  the 
minutuB  of  daily  life  that  the  health  of  the  people  of  this 
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country  increased  and  abounded  as  it  did.     Mortality    had 
diminished  by  a  large  percentage,  and  there  were  living-   in 
this  country  those  who  might  not  have*  been  living  at  that 
moment  if  their  health  laws  had  not  been  in  a  comparatively 
sound  condition.     He  mentioned  this  because  it  was  one    of 
those  matters  concerning  which,  and  in  dealing  with  which,  the 
wealthier  classes  were  comparatively  powerless.    They  sought, 
and  they  had  to  a  large  extent,  the  co-operation  of  the  working 
classes.     A  classic  of  old  said  *  Death  strikes  with  equal  foot 
the  cottage  of  the  poorest  and  the  palace  of  the  proudest,'  but 
if  death  was  thus  impartial,  disease  visited  both  alike  and  with 
the  sarnie  equal  hand,  and  it  was  upon  the  action  of  the  work- 
ing classes  that  the  condition  of  the  public  health  must  in  the 
main  depend.     He  rejoiced  to  find  in  their  great  towns  such 
an  abundance  of  open  spaces  for  their  recreation  and  their 
health.     It  was  his  fortune  during  the  months  of  the  year 
which  he  passed  in  the  country  to  live  near  a  working  man's  park, 
and   glad  he  was   to   see  fathers  and  mothers  and  children 
during  the  intervals  of  labour  seeking  to  breathe  under  a  most 
happy  release  from  toil  the  pure,  fresh  air  amidst  the  flowers 
and  trees  of  a  beautiful  park.     He  thought  that  in  this  matter 
of  public  health   they   should   have   some   compulsion.     He 
hated  compulsion,  but  compulsion  was,  after  all,  more  or  less 
a  necessity  of  our  social  being.     He  came  into  the  Midland 
Counties  some  years  ago  to  speak  against  compulsory  educa- 
tion, but  he  received  from  his  audience  such  a  reception  that 
he  left  the  room  a  stout  advocate  of  compulsory  education, 
because  he  found  the  people  of  this  land  were  resolved  that 
their  children  should  receive  education,  although  at  some  cost 
of  their  individual  liberty  and  freedom.     At  the  same  time, 
however,  he  did  not  wish  to  carry  the  principle  of  compulsion 
too  far ;  but  he  found  that  by  a  somewhat  remarkable  coinci- 
dence his  mind  had  been  working  for  the  past  few  days  in  the 
same  way  as  the  Trades  Union  Congress  meeting  in  a  neigh- 
bouring town.     Those  who  looked  to  the  health  of  the  people 
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had  felt  great  anxiety  as  to  the  condition  of  the  young  people 
born  of  mothers  who  were  engaged  in  manufactories  and  mills. 
There  had  been  a  warm  feeling  against  mothers  being  allowed 
to  work  in  mills,  &c,  during  the  early  days  of  motherhood ; 
but  he  said  in  Nottingham  the  other  day  that  he  could  trust 
the  fathers  and  mothers  of  England  in  this  matter,  and  did  not 
think  that  the  Queen,  Lords,  and  Commons  should  interfere 
in  these   tender  relations.     That  was  the  opinion  which  he 
expressed  the  other  day;    and  the   Health   Section  of  the 
Social   Science    Congress   had  passed  a  resolution  to  that 
effect.     On  the  day  following,   or   he  believed  it  was   the 
same  .day,   the   question   came   before    the    Trades    Union 
Congress  at  Manchester,  and  they  arrived  at  precisely  the 
same   conclusion.      Such  a  circumstance   was   an   indication 
of  what  he   had   said  previously,  that  in  this  matter  there 
was   a  hearty   co-operation  between  the  different  classes   of 
their  social  system.     But  there  was  another  point  he  would 
like  to  touch  upon,  and  in  connection  with  which  he  thought 
they  wanted  a  little  compulsion.     There  were  certain  classes 
of  disease  in  this  country  which  ought  not  to  be  prevalent,  but 
ought  to  be  destroyed  in  the  way  that  Black  Death  itself  had 
been  destroyed  and  vanquished.     These  diseases  when  they 
once  began  could  be  stopped,  but  when  they  had  taken  root 
and  spread  it  was  very  hard   to  stop   them.     They  carried 
pestilence  into  our  homes,  and  destroyed  our  working  men  by 
scores  and  hundreds,  and  infected  the  palace  of  Royalty  itself. 
And  what  he  was  convinced  of  was,  that  whenever  a  case 
arose,  that  case  should  be  immediately  made  known  to  the 
public  authorities,  and  the  public  authorities  should  forthwith 
take  such  steps  as  might  prevent  the  contagion  from  spread- 
ing.    He  did  not  say  that  a  child  or  any  one  else  should  be 
removed  in  every  case  to  a  hospital  in  a  compulsory  manner, 
but  every  working  man,  for  his  own  sake,  for  the  sake  of  his 
class,  for  the  sake  of  his  neighbour,  for  the  sake  of  his  neigh- 
bourhood, for  the  sake  of  his  town,  had  a  deep  interest  in  this 
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matter — that  the  evil  should  be  rooted  out  at  firet,  and  that 
the  first  rooting  out  should  take  place  by  the  inspectors  of  the 
public  authorities  being  informed  when  a  case  of  infections 
disease  existed.  He  had  heard  that  in  Leeds  a  man  affected 
with  small-pox,  and  of  whom  the  authorities  did  not  know,  was 
actually  so  foolish  as  to  play  a  game  of  cards  with  his  friends, 
and  thirteen  cases  of  small-pox  had  arisen  through  this,  two 
out  of  the  thirteen  being  hopelessly  fatal.  In  conclusion,  Mr. 
Powell  said  that  he  had  of  late  been  engaged  in  making  the 
lot  of  his  less  fortunate  fellow  creatures  more  happy  by 
improving  their  dwellings ;  but  pointed  out  that  where  good 
sanitary  dwellings  existed  it  was  a  shame  that  the  atmosphere 
should  be  so  pestilential,  and  all  this  on  account  of  neglect  in 
the  simplest  details,  even  such  as  not  opening  the  windows. 
He  thanked  the  audience  for  listening  to  him  for  such  a  time, 
and  trusted  that  some  seed  had  been  sown  by  his  passing 
observations  which  would  make  them  stronger,  healthier,  and 
therefore  happier  and  more  powerful  citizens. 

Mr.  O'Connor  Power,  M.P.,  thought  he  should  be 
sailing  under  false  colours  if  he  did  not  tell  them  at  once 
that  the  only  title  which  he  possessed  to  their  indulgence 
was  the  kindness  of  the  Social  Science  Association,  who 
had  extended  to  him  an  invitation  to  come  there.  As  that 
was  a  working  men's  meeting,  he  should  like  to  refer  to 
the  subject  which  he  was  called  upon  to  deal  with  purely  from 
a  working  men's  point  of  view.  His  acquaintance  with  the 
agricultural  population  of  Ireland — and  the  artisan  population 
of  Great  Britain — had  been  more  than  sufficient  to  convince 
him  that  the  science  of  health  was  one  which  demanded  the 
serious  attention  of  all  interested  in  promoting,  not  only  the 
physical  well  being,  but  the  moral  and  mental*  calibre  of  the 
community.  Parliament  had,  in  his  opinion,  gone  a  long  way 
in  legislation,  enabling  local  authorities  to  take  adequate 
measures  for  the  prevention  of  disease  and  the  preservation  of 
the  public  health,  but  he  was  obliged  to  say  that  he  was  not 
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satisfied  with  the  administration  of  the  Acts,  and  the  Acts 
were  made  unpopular  in  some  districts  by  the  manner  in  which 
they  were  administered.  The  man  who  was  told  to  remove 
something  which  was  a  public  nuisance,  but  from  which  he 
derived  private  profit,  did  not  undergo  a  very  agreeable  ex- 
perience ;  but  he  was  bound  to  say  that,  although  he  hated 
coercion — in  every  form,  whether  in  the  name  of  the  law,  or 
of  a  powerful  tyraut — he  had  no  sympathy  with  a  man  who 
complained  of  coercion  because  he  was  called  upon  to  remove 
a  public  nuisance.  Whatever  was  wanting  in  the  law  in  that 
respect  he  thought  should  be  strengthened  by  further  legisla- 
tion. At  the  same  time  if  there  was  a  large  and  growing 
party  opposed  to  compulsory  and  penal  legislation  in  reference 
to  public  health,  he  would  invite  them  to  some  little  activity 
in  the  direction  of  informing  and  impressing  4the  public  mind 
with  the  importance  of  that  great  subject.  The  more  they 
were  opposed  to  legislation  the  more  they  ought  to  be  ready 
to  second  the  efforts  of  the  Social  Science  Association,  whose 
object  it  was  to  stimulate  voluntary  effort,  the  voluntary  effort 
of  an  intelligent  and  educated  people.  He  believed  that  in 
the  long  run  voluntary  effort  would  be  the  best  gu%rantee 
for  the  carrying  out  of  those  objects  which  sanitary  reformers 
had  so  much  at  heart — that  it  was  necessary  to  raise  the  public 
mind  generally,  that  it  was  necessary  to  arouse  the  sleeping 
consciences  of  the  local  authorities — not  only  in  the  hovels  of 
the  small  tenant  farmers  of  Ireland,  where  95,000  families 
were  so  badly  housed  that  each  family  of  five  or  six  persons 
was  compelled  to  eat,  sleep,  and  perform  all  the  domestic 
duties  in  one  room,  but  in  all  the  large  centres  of  population 
in  Great  Britain  the  efforts  of  all  must  be  directed  to  the 
necessity  of  dealing  with  this  great  evil.  The  working 
classes  were  often  reproached,  because. some  members  of  their 
class — like  some  members  of  the  higher  classes — were  some- 
times addicted  to  the  vice  of  drunkenness,  but  he  was  bound 
to  say  that  the  dwellings  of  the  working  classes,  although  they 
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had  been  considerably  improved  in  recent  years,  did  not  yet 
afford  sufficient  comfort  and  happiness  to  those  who  resided  in 
them  to  be  sufficient  guarantee  against  the  temptations  of  the 
public-houses.  He  had  been  talking  a  few  days  ago  to  a 
gentleman  of  considerable  culture,  a  very  temperate  man, 
who  said  that  if  he  was  compelled  to  live  in  houses  such  as 
those  occupied  by  many  of  the  poorer  classes  he  would  go  to 
the  public-house.  Temperance  reformers  had  an  interest  as 
well  as  statesmen  and  public  bodies  in  advocating  the  pro- 
motion of  the  public  health.  Fletcher  said, '  Give  me  the 
making  of  a  people's  ballads,  and  I  care  not  who  makes  their 
laws.'  He  (the  speaker)  said,  '  Give  me  the  making  of  a 
people's  homes,  and  1  care  not  who  makes  their  Parliaments.' 
He  believed  that  he  would  make  himself  most  useful  to  his 
country  and  his  kind  who  in  the  field  of  philanthropic  effort 
realised  what  had  to  be  done  in  that  direction,  and  did  it ;  and 
he  who  should  thus  devote  himself  to  the  improvement  of  the 
dwellings  of  the  poor,  and  who  laboured  in  promoting  such  a 
work  would  have  a  higher  title  to  a  nation's  gratitude  than  if 
he  had  conquered  kingdoms  by  the  skill  of  his  diplomacy  or 
by  the  most  brilliant  feats  of  arms. 

Colonel  Seely,  M.P.,  said  he  should  like  to  make  one 
remark  about  what  fell  from  the  President,  who  spoke  very 
strongly  upon  the  desirableness  of  their  having  a  very  easy 
mode  of  transfer  of  land.  His  (Colonel  Seely's)  impression 
was  that  that  would  never  be  accomplished  until  they  had  an 
accurate  plan  of  the  whole  country.  Whatever  lawyers 
might  do,  whatever  Acts  of  Parliament  might  be  passed,  that 
was  the  first  thing  necessary,  without  which  they  could  not 
move  a  single  step  in  the  direction  of  really  settling  the 
question.  In  the  land  reforms  they  were  proposing  to  carry 
they  were  trusting  to.  the  maps  of  the  Ordnance  Survey 
Department ;  and  if  he  recollected  aright,  that  Ordnance  Survey 
commenced  some  twenty  or  thirty  years  ago,  and  was  expected 
to  be  finished  in  ten  or  twenty  years  more.     He  could  not  see 
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how  they  could  trust  to  a  map  which  began  in  1950  and 
finished  in  1900 — because  when  they  had  got  one  end  done 
the  other  would  be  out  of  date.  If  they  got.  the  work  carried 
out  it  must  be  done  by  using  the  Ordnance  maps  merely  as  a 
basis,  and  the  authorities  in  the  town,  or  in  the  parishes,  in  the 
county  should  be  responsible  for  having  on  a  certain  date,  say 
January  1,  1884  or  1885,  an  accurate  plan  of  their  town  or 
parish  on  that  day  up  to  the  present.  If  the  Government 
would  go  to  that  expense,  and  would  do  it  in  that  way,  then 
he  thought  some  plan  of  registration  might  be  arrived  at. 
His  impression  was  strong  that  it  could  be  accomplished  in  no 
other  way  whatever.  They  had  heard  a  great  deal  of  most 
valuable  information  and  discussion  on  the  health  of  the- 
people.  His  impression  was  that  if  they  were  to  have  a 
healthy  people  they  must  have  healthy  children.  He  had 
once  or  twice  spoken  in  Nottingham  on  the  importance  of 
having  playgrounds  for  the  children.  Thanks  to  philanthropic 
people,  they  had  large  parkB  where  grown  up  people  and 
children  could  walk  and  enjoy  the  free  air  of  heaven.  What 
they  ought  to  have  clese  to  every  little  child's  home  was  some 
playground  where  they  could  play  about  and  stretch  their 
little  limbs.  He  thought  one  of  the  greatest  scandals  of  their 
civilisation,  was  to  see  in  street  after  street,  mile  after  mile  of 
houses,  the  small  children  of  the  population  with  no  place 
whatever  to  play  in,  no  place  to  exist  in  except  their  unwhole- 
some houses,  and  having  actually  to  sit  with  their  little  feet 
in  the  gutter.  How  could  they  expect  children  to  grow  up 
healthy  and  strong  and  happy  under  such  circumstances?  The 
large  parks  on  the  outside  of  the  town  did  not  in  any  way 
fulfil  that  condition.  He  meant  places  which  should  ^be  avail- 
able before  children  went  to  school,  when  they  came  out  for 
dinner,  and  after  school  before  they  went  to  bed.  It  had  often 
pained  him  very  much,  seeing  his  own  little  children  playing 
in  the  country,  to  think  of  the  children  in  the  town  who  had 
nowhere  whatever  to  play,  to  whom  play  was  almost  impos- 
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sible,   and  who  if  they  played  in  the   streets  might  be  rua 
over  by  a  cab.     He  hoped  that  the  Association  would  take 
up  this  subject,  and  if  they  did  they  would  do  a  very  great 
service  indeed,  quite  as  much  as  continually  talking  of  drains. 
What  some  people  were  frightened  at  was  the  increase  in  the 
rates.     He  was,  however,  of  opinion  that  the  expense  would 
be  comparatively  very  small  indeed.     They  did  not  want  orna- 
mental gardens.  Wherever  there  was  a  small  wretched  tumble- 
down house,  and  he  believed  there  were  some  even  in  their 
own  county  town,  let  them  pull  it  down  and  make  a  play- 
ground of  it.     There  was  another  matter  which  he  thought 
the  Association  in  connection  with  their  visit  to   Nottingham 
'  might  take  notice  of.     Some  of  them  might  observe,  as  they 
came  into  the  town,  the  great  number  of  small  gardens.  There 
were,  he  believed,   something  like  2,600  or  more  allotment 
gardens  let  out  to  the  inhabitauts  of  the  town.    A  more  excel- 
lent plan  of  disposing  of  Corporation  or  other  land  in.  the 
neighbourhood  of  the  town  it  was  impossible  to  conceive. 
There  was  no  pleasure  greater,  purer,  more  desirable,  than 
the  pleasure  of  gardening ;  nothing  that  all  classes  could  take 
more  pleasure  in.     It  was  a  pursuit  in  which  different  classes 
could  compete  on  equal  grounds.     Numbers  of  working-men 
cultivated  the  gardens  quite*  as  well  as  the  wealthiest  in  the 
land.     There  was  a  workman  who  had  been  fifty  years  in  the 
employment  of  his  father   and  himself  who  grew  far  better 
cucumbers  than  he  (Colonel  Seely)  could  do,  and  it  was  by  no 
means  uncommon  to  find  in  the  gardens  of  quite  poor  people 
fruits,  and  vegetables,  and  flowers  which  would  reflect  credit 
on  the  gardener  of  any  duke  in  the  land.    He  would  express 
again  to  the  members  of  the  Social  Science  Association  how 
very  much  pleasure  it  had  given. the  people  of  Nottingham  to 
have  them  visit  the  town.     With  it  there  had  been  to  some 
extent  connected  an  unavoidable  circumstance.     Men's  minds 
had  been  so  full  of  military  affairs  in  Egypt  that  they  had 
been  able  to  think  of  but  little  else.     But  that  Association  was 
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perhaps  the  most  militant  body  he  knew,  for  there  was  no 
nnjust  law,  nothing  contrary  to  the  happiness  of  the  people, 
which  the  Association  did  not  make  perpetual  and  vigorous 
war  upon-  No  one  could  look  back  upon  what  was  the  con- 
dition of  the  working  classes  in  this  country  some  thirty  years 
ago,  and  oompare  it  with  what  it  is  now,  without  feeling  how 
much  the  country  owed  to  associations  such  as  that  which  had 
undertaken  the  great  work  of  social  reform. 

Mr.  Arnold  Morley,  M.P.,  said  that  however  interesting 
and  successful  the  meetings  of  the  Association  might  have 
been  he  was  sure  that  they  would  not  have  been  complete 
-without  that  working  men's  meeting  that  evening.  He  con- 
gratulated the  Council  upon  having  arranged  that  their  pro- 
gramme should  include  a  meeting  of  men  who,  by  reason  of 
their  daily  occupation,  were  not  able  to  give  attention  to  such 
matters  during  the  day.  They  had  an  opportunity  given  to 
them  of  hearing  about  some  of  the  work  which  was  being 
carried  on  by  the  Association,  and  the  opinions  of  those  taking 
an  interest  in  topics  so  important  to  the  great  body  of  the 
people  of  this  country.  They  now  had  an  opportunity  of 
thanking  the  Social  Science  Congress  for  having  arranged 
that  part  of  the  programme.  The  Council  might  congratu- 
late themselves  upon  that  part  of  their  work,  because  the 
Social  Science  Congress  might  discuss  at  any  length  they 
chose  those  things  which  they  thought  important  for  the  health 
and  welfare  of  the  people,  but  they  could  not  successfully 
deal  with  these  difficulties  unless  they  could  interest  the  body 
of  the  people  in  the  matter,  so  that  when  such  subjects  came 
before  them  as  electors  they  might  be  prepared  to  give  a  right 
answer  to  the  matters  brought  before  them.  In  conclusion, 
the  speaker  said  that  whatever  result  might  come,  they  could 
not  doubt  for  one  moment  that  the  Social  Science  Association 
had  drawn  up  a  very  long  list  of  questions  which  Par- 
liament would  be  asked  to  deal  with.  He  only  regretted 
that  the  Congress  had  not  proposed  some  means  by  which 
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Parliament  could  be  enabled  to  deal  more  speedily  and 
more  effectually  with  such  questions.  He  did  not  know 
whether  Parliament  had  taken  example  from  the  Association 
or  not,  but  it  was  proposed  in  the  new  rules  of  procedure  to 
refer  difficult  questions  to  Grand  Committees  of  the  House, 
pretty  much  as  that  Association  referred  questions  to  the 
different  departments  and  sections.  There  was  another  im- 
portant matter  in  which  Parliament  might  advantageously 
follow  the  example  of  that  Association,  and  that  was  to  limit 
the  time  which  each  member  was  allowed  to  speak.  He  only 
hoped  that  the  members  of  the  Association,  when  they  left 
Nottingham,  would  feel  that  they  had  derived  as  much  plea- 
sure from  their  visit  as  they  had  given  the  people  of  Notting- 
ham during  their  stay  in  the  town. 

A  vote  of  thanks  to  the  gentlemen  who  had  addressed  the 
meeting  was,  on  the  motion  of  Mr.  Isaac  Smith,  warmly  and 
unanimously  carried ;  and  with  an  acknowledgment  to  the 
Mayor  for  his  services  in  the  chair,  the  proceedings  terminated. 

Excursions  were  organised  by  the  local  committee  to 
various  places  of  interest  in  the  neighbourhood  and  at  a  dis- 
tance, and  many  of  our  members  enjoyed  the  generous  hos- 
pitality of  their  hosts  on  these  occasions. 

The  concluding  General  Meeting  was  held  on  Wednesday, 
September  the  27th,  when  the  report  from  the  Council  and 
the  Departments  was  presented,  and  the  business  of  the  Con- 
gress was  brought  to  a  termination.1  Resolutions  had  been 
passed  in  the  Education,  Health,  Economy  and  Trade,  and 
Art  Departments.  Most  of  these  were  referred  by  the 
Council  at  its  subsequent  meeting  in  November  to  the  Stand- 
ing Committees. 

Since  the  issue  of  the  last  volume  of  Transactions,  Papers 
on  the  following  subjects  have  been  read  and  discussed  at  the 
evening  meetings  of  the  Association : — *  On  the  Bills  before 
Parliament  for  the  Notification  of  Infectious  Diseases,9  by 

1  See  Appendix  A. 
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Mr.  Hastings,  M.P. ;  '  On  the  Copyright  (Works  of  Fine 
Art,  &c.)  Bill/  by  Mr.  Westlake,  Q.C.,  LL.D. ;  and,  in  the 
present  session,  '  On  the  Control  by  Public  Authority  of 
Property  given  to  Public  Uses,'  by  the  Right  Hon.  Sir 
Arthur  Hobhouse,  Q.C. ;  and  '  On  the  Law  relating  to  the 
Custody  of  Children,'  by  Mr.  H.  N.  Mozley,  M.A.  The 
reports  of  the  discussions  on  these  Papers  will  be  found  in  the 
Sessional  Proceedings,  to  which  all  members  paying  the  full 
subscription  of  two  guineas  annually  are  entitled.  The  Copy- 
right (Works  of  Fine  Art,  &c)  Bill,  taken  up  by  a  Committee 
of  the  Law  Amendment  Society,  and  in  the  hands  again  of  Mr. 
Hastings,  M.P.,  was  introduced  in  the  House  of  Commons 
in  March  last,  and  read  a  second  time  on  May  the  9th.  In 
consequence  of  the  state  of  public  business  further  progress 
was  rendered  impossible,  and  the  measure  became  a  dropped 
one.  It  will,  however,  be  revived  in  the  forthcoming  session, 
when,  under  the  working  of  the  new  rules,  it  is  to  be  hoped 
that  some  substantial  progress  may  be  made.1 

The  Married  Women's  Property  Bill,  a  measure  to  con- 
solidate and  amend  existing  Acts,  introduced  last  year  in  the 
House  of  Lords  by  the  Lord  Chancellor,  was  duly  passed  into 
law,  and  came  into  operation  on  January  the  1st.  It  was  a 
source  of  much  gratification  to  know  that  the  importance  of 
the  subject  had  been  recognised  by  Her  Majesty's  Govern- 
ment, and  that  the  Bill  introduced  was  almost  identical  with 
the  one  supported  by  the  Council  of  the  Association,  and 
which  in  the  previous  session  had  been  very  fully  considered 
by  a  Select  Committee  of  the  House  of  Commons.  A  small 
deputation,  consisting  of  our  Treasurer,  Mr.  Joseph  Brown, 
Q.C.,  and  Mr.  Hinde  Palmer,  Q.C.,  M.P.,  waited  by  appoint- 
ment on  the  Lord  Chancellor,  to  urge  his  consideration  of  a 
few  amendments  in  regard  to  matters  of  detail.  Some  of  these 
were  accepted  and  incorporated  in  the  Bill,  which  now  stands 
on  the  statute  book  as  the  45  and  46  Vict.,  c.  75,  the  practical 

1  See  8mianal  Proceedings,  voL  xv.  p.  224. 
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outcome  of  vigorous  action    originally  initiated  twenty- 
yean  ago  by  the  Law  Amendment  Society.     The  operation  of 
the  Act,  which  will  entirely  change  the  position  of  the 
of  working  men,  will  be  watched  with  anxious  interest. 

The  Settled  Land  and  Conveyancing  Bills,  introduced 
the  House  of  Lords  in  February  last  by  Earl  Cairns, 
examined  by  the  Committee  of  the  Jurisprudence  Depart- 
ment, and  on  their  reaching  the  House  of  Commons  and  bein|£ 
referred,  on  the  motion  of  Sir  Richard  Cross,  to  a  Select 
Committee,  a  sub-Committee  of  our  Department  was  specially 
appointed  to  again  examine  them  with  a  view  of  making  such, 
representations  to  the  Select  Committee  as  might  appear 
desirable.  Our  sub-Committee,  which  consisted  of  Mr.  W» 
C.  Fooks,  Mr.  J.  H.  QregBon,  Mr.  Denny  Urlin,  and  Mr. 
Meryon  White,  sat  on  several  occasions  and  issued  a  short 
and  practical  report,1  which  was  placed  in  charge  of  Mr. 
Patrick  Martin,  M.P.,  a  member  of  the  Select  Committee  of 
the  House  of  Commons,  by  whom,  with  some  effect,  its  recom- 
mendations were  brought  under  the  notice  of  his  colleagues. 
Those  who  desire  to  make  themselves  acquainted  with  the 
provisions  of  the  important  Settled  Land  Act,  which,  with 
the  Conveyancing  Act,  received  the  Boyal  assent  in  the  past 
session,  cannot  do  better  than  read  with  attention  the  inaugu- 
ral address  of  our  President,  delivered  at  Nottingham,  and 
contained  in  this  volume. 

The  attention  of  the  Association  was  called  at  the  Man- 
chester Congress,  in  1879,  by  Sir  Travers  Twiss,  Q.C., 
D.C.L.,  the  President  of  the  Jurisprudence  Department,  to  the 
operation  of  the  foreign  marriage  laws,  under  which  marriages, 
contracted  in  England  between  foreigners  and  British  sub- 
jects, are  sometimes  held  by  foreign  courts  to  be  invalid  by 
reason  of  the  non-compliance  on  the  part  of  the  foreigner  with 
-the  conditions  prescribed  by  the  law  of  his  country.  A  paper 
son  the  same  subject  was  also  read  at  our  Dublin  Congress  in 

1  See  Appendix  B. 
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1881  by  Dr.  Neilson  Hancock,  Q.C. ;  and  a  resolution  having 
lien  been  passed  requesting  the  Council  to  take  the  matter 
into  consideration,  it  was  referred  by  them  to  the  Interna- 
tional and  Municipal  Law  Sections  of  the  Jurisprudence 
Department.  The  joint.  Committee,  with  the  special  assis- 
tance of  Sir  Trovers  Twiss,  Q.C.,  D.C.L.,  Mr.  Westlake, 
Q.G,  LL.D.,  and  Dr.  Waddilove,  drew  up  a  report,  which 
the  Council  unanimously  adopted  and  communicated  to  the 
two  Archbishops  and  to  Her  Majesty's  Secretary  of  State  for 
•Foreign  Affairs.  A  memorandum- as  to  French  and  Belgian 
carriage  law  was  likewise  drawn  up  for  the  Association  by 
Sir  Travers  Twiss,  and  a  number  of  copies  for  circulation 
among  the  Bishops,  clergy,  and  other  officials  of  both  pro- 
vinces were  sent  to  the  Archbishops,  their  Graces  assenting  to 
make  use  of  them  in  the  manner  indicated,  and  expressing 
their  earnest  concurrence  in  the  importance  of  spreading 
widely  a  knowledge  of  the  facts  set  forth  in  this  document. 
The  text  of  the  memorandum  and  of  the  report  alluded  to 
above,  will  be  found  in  the  Appendices.1 

A  resolution  having  been  passed  in  the  Economy  and  Trade 
Department  at  the  Dublin  Congress,  expressing  the  opinion 
that  '  it  would  tend  to  the  efficiency  and  economy  of  the  poor 
law  system  in  Ireland  if  women  were  eligible  as  Poor  Law 
guardians,'  t}ie  Council  took  into  further  consideration  the 
more  general  questions  raised  and  discussed  at  the  Congress,  and 
adopted  a  resolution  in  extended  terms,  viz. :  '  That  the  ques- 
tion of  the  Irish  Poor  Law,  especially  as  regards  rating  areas, 
outdoor  relief,  and  the  eligibility  of  women  as  guardians,  be 
referred  to  a  joint  Committee  of  the  Municipal  Law  Section 
and  the  Economy  and  Trade  Department,  with  a  view  to 
their  communicating  with  the  Local  Secretaries  and  the  Statis- 
tical and  Social  Inquiry  Society  of  Ireland,  and  reporting  on 
the  subject  to  the  Council.'  This  appeal  to  Ireland  elicited, 
hpwever,  but  little  response  of  which  direct  use  could  be 

1  See  Appendix  O. 
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made.   The  joint  committee,  nevertheless,  considered  carefully 
the  reference  made  to  them,  recommending  that  '  electoral 
divisions  *  as  rating  areas  should  be  finally  abolished,  and  thmt 
unions  should  be  made  the  ultimate  units  of  rating  for  poor 
law  purposes  in  Ireland.     The  committee  also  reported    in 
favour  of  the  admission  as  guardians  of  women  of  full  age* 
and  duly  qualified  (see  1  &  2  Vict.  c.  56,  b.  19),  to  take 
their  part  in  the  public  management  of  the  poor ;  assimilating* 
thereby  in  this  respect  the  poor  law  of  Ireland  to  that  of  Eng- 
land.1    The  committee  added  as  a  supplement  to  their  report 
a  digest  of  information,  prepared  by  Mr.  G.  Baden-Powell,  in 
regard  to  both  these  questions. 

A  recommendation  from  the  Health  Department  at  the 
Dublin  Congress,  that  the  Council  should  '  take  measures  to 
promote  an  inquiry  into  the  administration  of  all  public  hos- 
pitals,' was  referred  by  the  Council,  at  their  meeting  in 
November  1881,  to  the  Standing  Committee  of  the  Health 
Department,  with  power  to  invite  the  attendance  and  co- 
operation of  others  interested  in  the  question.  The  labours  ot 
this  special  Committee,  under  the  presidency  of  Mr.  F.  S. 
Powell,  extended  over  a  period  of  some  months ;  their  report, 
and  a  draft  memorial  praying  for  the  appointment  of  a  Royal 
Commission,  having  been  presented  to,  and  adopted  by,  the 
Council  in  March  1882.  The  Home  Secretary  was  asked  to 
receive  a  deputation  to  urge  the  prayer  of  the  memorial,  but 
the  state  of  public  business  prevented  his  complying  with  our 
request.  Our  papers,  however,  were  placed  in  his  possession, 
and  it  is  to  be  hoped  that  at  an  early  date  he  may  be  able  to 
advise  Her  Majesty  to  issue  the  Commission  of  inquiry  which 
is  so  much  needed  in  order  to  arrive  at  correct  data  upon 
which  to  base  necessary  reforms.  The  terms  of  the  memorial 
will  be  found  in  this  volume  as  an  appendix  to  the  very 
exhaustive  paper  by  Dr.  Gilbart-Smith.*  In  the  discussion 
which  followed  the  reading  of  this  paper  the  hands  of  the 

1  See  Sessional  Proceedings,  vol.  xr.  p.  SSI.  »  See  p.  390. 
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Council  were  further  strengthened  by  the  passing  of  a  resolu- 
tion urging  a  continuance  of  our  efforts  to  obtain  the  appoint- 
ment of  a  Royal  Commission. 

The  Bill  of  the  Association  to  provide  for  early  notifica- 
tion to  sanitary  authorities  of  the  occurrence  of  infectious  dis- 
eases within  their  districts  was  again,  at  the  commencement  of 
the  past  session,  introduced  into  the  House  of  Commons  by 
the  President  of  the  Council,  the  other  names  on  the  back  of 
the  Bill  being  those  of  Sir  Trevor  Lawrence,  Dr.  Farquhar- 
son,  and  Mr.  Brinton.  The  whole  question,  however,  of  a 
system  of  compulsory  notification  of  the  existence  of  in- 
fectious disease  was  raised  in  the  House  by  the  appoint- 
ment, in  March  last,  of  a  Select  Committee  to  consider, 
amongst  other  matters,  the  notification  clauses  in  seven  pri- 
vate Bills  introduced  at  the  beginning  of  the  session,  and  then 
standing  for  second  reading.  The  Select  Committee  inquired 
into  all  the  matters  referred  to  them  with  laborious  diligence, 
and  having  sat  almost  de  die  in  diem,  their  report  was  pre- 
sented to  Parliament  on  June  9  last.  In  regard  to  the  ques- 
tion of  notification,  the  weight  of  evidence  in  favour  of  a 
compulsory  system,  applicable  alike  to  all  urban  sanitary 
authorities,  was  so  great  that  the  Committee  unanimously 
recommended  for  adoption  clauses  drawn  on  the  lines  of  the 
recommendation  of  the  Association,  the  leading  feature  of 
which  is  that  the  notification  shall  be  made  direct  by  the 
medical  attendant  to  the  sanitary  authority.  Intimation  is 
also  to  be  given  by  those  in  charge  of  the  patient,  a  dual 
system  receiving,  therefore,  the  support  of  the  legislature. 
These  clauses  were  adopted  by  the  House  of  Commons  and 
ordered  to  be  inserted  in  all  the  private  Bills,  the  progress  ot 
which  had  been  suspended  for  the  report  of  the  Committee. 
With  regard  to  our  own  general  Bill,  which,  as  already 
stated,  was  introduced  early  in  the  session,  the  block  to  almost 
all  business  in  the  House  of  Commons  effectually  checked  its 
progress.     The   whole   question  was  again  brought  forward 
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and  discussed  at  the  Nottingham  Congress,  and  a  resolution 
was  passed  in  favour  of  the  enactment,  at  the  earliest  oppor- 
tunity, of  a  general  measure  for  the  compulsory  notification  of 
infectious  diseases.  The  Council  also  reaffirmed  at  their 
subsequent  meeting  in  November,  their  approval  of  the  prin- 
ciple of  such  a  measure,  by  requesting  Mr.  Hastings,  M.P.«  to 
reintroduce  the  Bill,  and  by  ordering  a  petition  to  be  pre- 
sented in  its  favour. 

The  hon.  secretaryship  of  the  Jurisprudence  Department, 
held  by  Mr.  R.  Denny  Urlin  for  a  period  of  over  four  years, 
has,  in  consequence  of  pressing   engagements,  been   relin- 
quished by  him.     Mr.  Meryon  White  has  been  appointed  in 
his  place.     Mr.  Baden-Powell  has  been  compelled  temporarily 
to  relinquish  his  official   connexion  with  the  Economy  and 
Trade  Department,  having  been  appointed  a  member  of  the 
Commission  sent  to  inquire  into  the  financial  oondition  of 
some  of  the  islands  of  the  West  Indies.     Dr.  Edward  Seaton, 
of  Nottingham,  was  elected,  at  our  last  annual  business  meet- 
ing, a  secretary  of  the  Health  Department     Mr.  Boyes  has, 
in  consequence  of  other  duties,  found  it  necessary  to  resign 
his  Hon.  Secretaryship  of  the  Art  Department,  which  he  had 
held  for  upwards  of  four  years.     The  vacancy  has  been  filled 
t  by  the  appointment  of  Mr.  Arthur  H.  Mackmurdo.     We  are 
glad,  however,  to  be  able  to  announce  that  Mr.  Urlin  and  Mr. 
Boyes  will  continue  to  act  on  their  respective  Committees. 

A  statement  of  accounts  for  the  financial  year  ending 
June  1882  is  annexed. 

The  Council  have  to  record  with  regret  the  death,  since 
the  last  volume  of  the  Traniactions  was  issued,  of  two  former 
Presidents  of  Departments,  Mr.  William  Newmarch,  F.R.S., 
who  presided  over  the  Economy  and  Trade  Department  at  the 
Leeds  meeting  in  1871 ;  and  the  Right  Hon.  Sir  Joseph 
Napier,  Bart.,  who  was  President  of  the  Jurisprudence 
Department  at  the  Dublin  Congress  in  1861.  We  have  also 
to  deplore  the  loss  of  the  following  members : — Lord  Frederick 
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Cavendish,  M.P. ;  Sir  Henry  W.  Ripley,  Bart ;  Sir  Thomas 
Watson,  Bart,  M.D. ;  Sir  John  Rose  Cormack,  M.D. ;  Sir 
John  Smale ;  J.  W.  Baillie ;  R.  C.  Clapham ;  John  Jeffrey ; 
W.  Stanley  Jevons ;  A.  Paterson,  M.D. ;  and  E.  Trimmer. 

The  next  annual  Congress  will  be  held  at  Huddersfield, 
probably  in  the  month  of  October. 

The  present  volume  has  again  been  edited  by  a  Committee 
consisting  of  the  President,  the  Honorary  Secretaries  of 
Departments,  and  the  Secretary  of  the  Association. 

J.  L.  CLIFFORD-SMITH, 
Secretary. 

2$th  January,  1883. 
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PREACHED  BEFORE  THE  ASSOCIATION 

IN 

ST.    MARTS   CHURCH,   NOTTINGHAM, 

On  Wednesday,  September  20, 1882, 

By  the  Ret.  J.  M.  WILSON,  M.A.,  F.R.A.S., 

Head  Master  of  Clifton  College  and  Chaplain  to  the  Lord  Bishop  of 

Exeter. 


This  is  a  faithful  saying,  and  these  things  I  will  that  thou  affirm  con. 
stantty,  that  they  which  have  believed  in  God  might  be  careful  to 
maintain  good  works.  These  things  are  good  and  profitable  unto 
men. — Titus,  iii.  8. 

THERE  is,  we  may  be  sure,  but  one  ruling  thought  in  our 
minds  at  this  moment,  the  relation  of  Social  Science  to 
Religion.  This  Congregation  is  a  witness  that  such  a  relation 
is  believed  to  exist. 

By  the  first  of  these  two  factors  we  mean  to  include  all 
that  may  be  learned  by  history  and  observation  as  to  the 
nature  and  conditions  of  social  and  national  well-being,  the 
result  of  methodical  inquiry  into  economical  and  sociological 
phenomena ;  and  finally  the  enactment  of  laws,  those  restraints 
which  an  intelligent  community,  having  attained  freedom, 
proceeds  to  impose  and  enforce  on  itself  for  its  own  good. 

The  second  is  a  phenomenon  and  factor  in  life  hitherto  uni- 
versal, the  power  of  religion.  It  has  always  been  a  great 
power  in  social  life,  and  its  standard,  though  perhaps  not  its 
influence,  has  always  been  rising  and  never  falling.  It  is 
based  on  human  nature  itself,  man's  necessary  relation  to  the 
infinite,  to  the  supernatural,  to  God.  Now  it  is  not  necessary 
that  there  should  be  any  relation  or  co-opefation  between 
these  two  great  powers.  Social  Science  might  be  toiled  for 
from  scientific  or  utilitarian  motives  with  as  little  religious 
feeling  as  Chemistry.     Religion  might  be  a  purely  speculative 
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or  a  purely  personal  matter :  either  an  abstract  philosophy,  or 
the  sense  of  individual  sin,  forgiveness,  salvation. 

An  illustration  of  this  separation,  full  of  instruction  for  as, 
may  be  found  in  the  second  and  third  centuries  of  our  era  in 
Borne.  In  that  age  may  be  seen  the  work  of  a  Social  Science 
Association  as  great,  as  wise,  as  unselfish,  as  powerfully 
patronised,  as  any  Association  in  our  day.  It  was  the  age  of 
the  great  Stoic  politicians,  to  whom  are  due  the  genius  and 
humanity  of  Roman  law.  Simultaneously,  but  existing  wholly 
apart,  may  be  seen  the  religious  individualism  of  the  Christi- 
anity of  that  age :  which  disregarded  politics  and  economics ; 
whose  maxim  was  to  obey  the  de  facto  government ;  which 
preached  resignation,  not  amelioration ;  which  occupied  itself 
more  with  the  next  world  than  with  this. 

These  two  factors  existed  then,  and  may  still  exist,  without 
relation  to  one  another.  But  this  separation  tends  to  para- 
lyse both.  For  each  supplies  something  that  the  other  lacks. 
Assuredly  they  must  be  united  before  the  kingdom  of  God 
can  come. 

The  pursuit  of  science  is  with  some  few  men  a  species  of 
worship :  the  passion  for  truth,  the  presence  of  the  infinite, 
the  reverence  it  brings,  are  almost  a  religion.  And  it  might 
be  assumed  that  Social  Science  and  legislation,  with  its  keen 
human  and  moral  interests,  would  be  the  most  religious  of 
sciences.  Nevertheless  it  is  not  necessarily  so.  •  It  involves 
the  danger  of  treating  men  as  instruments,  as  means  ;  not  as 
moral  beings,  as  ends.  It  may  harden,  not  deepen.  And  what 
power  does  it  possess  to  create  motive  ?  To  know  the  best 
course  is  one  thing :  but  how  is  the  will  of  the  social  reformer 
to  be  braced  to  the  necessary  toil  ?  The  root  of  volition  is  not 
knowledge  but  feeling.  How  are  we  to  get  to  feel  as  we 
know?  Social  Science  needs  then  a  motive  outside  itself. 
Isolated  it  dies,  as  Stoicism  died,  not  wholly  ineffectual,  but 
disappointed,  despairing. 

It  is  more  important  to  remark  that  religion  suffers  no 
less  where  it  is  divorced  from  life.  And  it  suffers  from  this 
cause  among  us  now  and  throughout  Christendom.  It  is  too 
much  an  affair  of  Church  and  opinions  and  mysteries,  and  of 
conventional  believing  for  believing's  sake ;  too  little  the  sym- 
pathetic beneficence  of  an  active  life  in  the  world.  Busy 
men,  and  the  best  men  and  women  are  busy,  find  that  what 
is  by  others  called  religion  is  crowded  out,  and  that  their  high 
social  aims  are  viewed  with  suspicion.  Many  a  noble  heart 
drifts  into  what  is  called  irreligion,  drifts  into  a  contempt  for 
religion,  because  the  religion  presented  to  it  is  so  unworthy, 
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so  unaggressive,  so  subjective.  Now  the  truth  that  I  am  here 
to  proclaim  is  that  these  two  powers  must  work  in  closest 
alliance.  Religion  will  contribute  the  motive,  the  love;  the 
infectious,  undying  zeal  that  springs  from  Christ.  Scienoe 
the  method,  the  sphere.  This  is,  I  am  sure,  the  line  of  progress 
along  which  we  are  moving  and  may  move  faster,  and  on 
which  we  may  find  a  cure  tor  some  of  the  evils  we  deplore. 
This  is  something  worth  living  for.  This  is  why  we  meet  here 
to-day. 

This  combination  offers  a  key  to  some  yet  unsolved  prob- 
lems in  the  life  of  individuals.     Here  perhaps  is  to  be  found 
the  object  of  our  boasted  individual  freedom.    Freedom  for  each 
man  to  think,  and  speak,  and  act  as  he  will,  is  ever  growing. 
But  to  what  purpose  ?    Freedom  is  a  means,  not  an  end.    This 
is,  I  suppose,  Mazzini's  meaning  in  his  great  saying  that  it  is 
no  longer  rights  but  duties  that  the  social  reformers  must 
preach.    Social  Science  has  become  religious.     Here  too  is  the 
cure  for  aimlessness,  for  melancholy,  perhaps  even  for  cynical 
worldliness.      Here  is  an  aid  to  purity  and  simplicity.     In. 
such  a  combination  may  also  be  round  the  solution  of  some 
speculative  problems  that  tease  us.     A  man  learns  himself  by 
action,  not  by  self-observation.      '  Do  thy  duty,'  as  Goethe 
said, '  and  thou  shalt  know  what  is  within  thee.9     Obedience 
and  love,  as  Christ  tells  us,  bring  an  unexpected  insight  into 
divine  things.     Here  too  you  may  find  Christ,  if  you  never 
found  Him  before,  where  so  many  of  the  most  deeply  religious 
spirits  of  our  time  are  finding  Him,  men  and  women  who  in 
past  centuries   would  have  sought  Him  in  monasteries  and 
convents.     He  lived  on  earth  with  the  outcast,  the  suffering, 
the  poor ;  and  there  you  will  still  find  Him,  though  you  may 
have  sought  Him  in  vain  in  the  homes  of  the  rich,  or  in  books 
of  devotion. 

Believe  it,  'tis  the  mass  of  men  He  loves, 
And  where  there  is  most  sorrow,  and  most  want, 
Where  the  high  heart  of  man  is  trodden  down 
The  most,  there  most  is  He :  for  there  is  He 
Most  needed. 

Again,  the  same  combination  may  solve  some  problems  of 
society.  One  great  evil  of  our  age  is  the  width  of  the  breach 
between  classes  in  our  cities,  and  England  consists  of  cities. 
The  wedge  of  separation  is  daily  being  driven  home  by  natural 
causes,  which  left  to  themselves  will  widen  the  breach  and  ruin 
the  nation.,  Social  Science  has  to  find  a  cure  for  this,  a  cure 
ly  prevention,  not  revolution.     And  in  such  a  work  religion 
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is  her  best  ally.  Religion  could  at  once  put  a  hand  across  the 
breach  from  both  sides ;  it  teaches  the  true  brotherhood  of 
men  in  Christ ;  gives  men  faith  in  God ;  teaches  the  rich  that 
wealth  is  a  splendid  trust,  and  the  poor  that  poverty  is  not 
ignoble.  Religion  alone,  and  I  mean  by  that  the  love  of  God 
alone,  could  support  such  workers  as  Oberlin  and  Edward  Deni- 
son,  as  Mary  Carpenter  and  Octavia  Hill,  and  others  of  that 
noble  band9  known  .or  unknown  to  fame,  who  have  served  and 
are  serving  God  in  the  service  of  their  fellows,  and  are  the  salt 
of  the  earth. 

But  it  is  not  less  true  that  this  combination  of  Social 
Science  and  Religion  is  the  one  condition  for  the  permanence 
and  true  life  and  growth  of  Social  Science.     Social  Science  is 
ultimately  based  on  some  philosophy.  It  may  be  utilitarian  and 
agnostic ;  it  may  be  theologic  and  Christian.    The  real  danger 
of  the  students  and  professors  of  this  science  is  that  they 
should  limit  their  views  to  practical  utilities  and  convenience,, 
and  should  study  phenomena  alone,  and  not  endeavour  to  base 
their  action  on  a  real  philosophy,  and  to  guide  it  with  a  view 
to  some  high  aim.     This  high  aim,  the  recognition  and  extri- 
cation of  the  spiritual  and  divine  element  in  man,  lost  and 
smothered  as  it  may  seem  in  evil,  is  the  only  worthy  and. 
permanent  aim.     Materialistic  and   Evolutional  philosophies 
have  for  the  time  perhaps  obscured  this  divine,  supernatural 
element  in  our  sociological  philosophy,  or  shaken  confidence  in 
it.     But  nevertheless  this  truth  is  the  foundation  of  all  social 
philosophy,   and   therefore   of  that  Social  methodical   action 
which  we  call  Social  Science.     Utilitarianism  can  never  be 
the  basis  of  vigorous  social  action.     Men  will  judge  of  their 
own  interests ;  and  the  interest  of  the  nation  and  the  race  in 
the  long  run  often  conflicts  with  the  interest  of  the  individual 
in  the  short  run.     But  the  fundamental  belief  of  religion  that 
man  is  made  in  the  image  of  God,  and  the  belief  that  Christ  is  our 
Restorer  and  Saviour,  the  proof  to  us  that  love  and  self-devo- 
tion are  essential  elements  of  the  divine  and  therefore  of  the 
highest  human  character,  these  are  the  only  permanent  springs 
of  consistent  endeavour  to  bring  about  the  coming  of  the 
kingdom  of  God. 

In  the  same  combination  is  the  hope  of  the  Church.  We 
must  never  lose  the  hope  of  attaining  a  less  sectarian  Christi- 
anity. Christianity,  with  all  its  various  denominations,  as  it 
exists  in  England,  or  English  speaking  countries,  does  not  fulfil 
the  mind  of  Christ.  Let  us  insist  on  this.  We  are  not  one  in 
spirit  We  have  not  got  the  true  perspective  of  duties.  Variety 
of  opinion,  dissent,  is  a  sign  and  healthy  sign  of  earnestness ;. 
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t>ut  bitterness,  discord,  exaggeration  of  differences,  angry  ex- 
•elusiveness,  ought  to  diminish.  Now  this  result  may  be  aimed 
-at  in  two  ways  :  one  is  by  arguing  about  the  unimportance  of 
points  of  difference,  and  endeavouring  to  produce  amalgama- 
tion on  points  of  agreement.  This  is  hopeless.  The  other 
and  more  hopeful  way  is  to  forget  for  a  while  the  points  of 
^difference  in  a  great  enthusiasm,  and  thus  learn  by  practice  the 
points  of  agreement.  And  experience  proves  that  the  enthu 
siasm  for  social  amelioration,  the  infection  of  a  grand  aim,  are 
strong  enough  to  make  Christians  of  all  denominations  work 
together.  Any  great  aggressive  philanthropic  movement,  the 
abolition  of  slavery,  the  promotion  of  temperance,  the  protec- 
tion of  women  and  children,  the  relief  of  great  temporary 
local  distress,  does  in  fact  bring  men  on  the  same  platform, 
and  give  them  mutual  respect,  who  will  meet  in  no  other  way. 
This  is  one  of  the  signs  of  the  times. 

And  we  surely  cannot  doubt  that  for  many  ages  past 
Christianity  has  too  little  aimed  at  the  improvement  of  social 
conditions.  It  soon  began  to  regard  the  earth  as  but  a  lodging 
place  ;  it  forgot  that  the  kingdoms  of  this  world,  as  well  as  the 
kingdom  of  the  next,  were  to  become  the  kingdom  of  Christ. 
It  is  the  old  charge  of  want  of  patriotism.  '  They  dwell  on 
earth,  but  they  are  citizens  of  heaven,'  was  said  of  the  Chris- 
tians of  the  second  century.  But  in  remembering  that  Christ 
came  to  save,  we  need  not  forget  that  He  came  also  to  heal  and 
to  fill  with  brotherly  love,  and  that  this  was  the  sign  of  His 
Messiahship  to  which  He  appealed.  We  are  too  much  haunted 
.  by  the  medieval  unchristian  opposition  between  secular  and 
religious.  We  dare  not  boldly  say,  though  few  will  deny, 
that  the  first  religious  duty  of  a  community  is  to  make  the 
conditions  of  life  for  every  member  of  it  such  that '  he  may 
arrive  at  the  best  of  which  he  is  capable.  That  this  truth  has 
begun  to  be  whispered  is  another  sign  of  the  times.  When 
this  truth  takes  possession  of  us  it  will  be  a  new  departure. 

A  new  departure  of  some  sort  is  imminent.  The  only  question 
is  in  what  direction  are  we  to  work  for  it.  I  believe  it  is  in  the 
direction  of  Social  Science  pursued  in  a  religious  spirit.  For  if 
Christianity  moves  along  this  line  it  will  find  itself  in  the  first 
place  reinforced  by  the  irresistible  democratic  movement  of  the 
age.  The  deeply  seated  inherited  religious  feeling  of  the  in- 
dustrial classes  in  England,  their  faith  and  trust  in  God,  their 
wonderful  kindliness,  patience,  sympathy,  hope,  are  stilly  in 
spite  of  all  discouraging  signs,  the  basis  of  a  national  religion 
and  a  National  Church.  If  Church  Christianity  had  in  it  more 
of  these  practical  elements  of  faith  and  love,  and  less  of  a 
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routine  and  a  sentiment  which  seem  to  the  poor  to  sanction  un- 
limited class  isolation  and  personal  selfishness,  and  which  are 
in  fact  so  terribly  frivolous  and  unchristian,  then  it  would  be 
no  more  possible  to  overturn  our  National  Church  than  to 
upset  a  pyramid  resting  on  its  base. 

In  the  second  place  the  appearance  of  direct  collision 
between  religious  faith  and  materialistic  philosophy  would  be 
evaded ;  they  would  be  seen  to  be  moving  on  different  lines.  It 
is  true  that  the  materialist  and  the  Christian  must  always  differ 
toto  cash  in  opinion ;  but  a  contest  al>out  opinion  would  be 
seen  to  be  of  secondary  importance  as  compared  to  the  Christ- 
like and  truth-loving  life :  and  the  life  of  the  true  Christian, 
as  well  as  the  life  of  Christ  himself,  will  never  fail  to  command 
the  honour  and  love  of  the  materialist.  He  will  judge  the  tree 
by  the  fruits. 

In  the  third  place,  Christianity  would  co-operate  with  the 
sociological  forces  of  the  age.  The  age  of  struggling  for  liberty- 
is  nearly  over  in  England,  as  in  America.  Some  few  rights 
have  yet  to  be  won :  but  the  far  more  important  question  is 
now  pressing  upon  the  Anglo-Saxon  race,  What  use  shall 
be  made  of  liberty  ?  Unrestrained  liberty  tends  to  widen  the 
breach  between  rich  and  poor ;  it  concentrates  advantages  on 
the  strong,  and  disadvantages  on  the  weak.  Now  it  is  the  aim 
of  the  statesman,  the  social  reformer,  and  of  the  Christian  alike 
to  secure  favourable  conditions  for  the  physical,  moral,  and 
intellectual  development  of  every  individual.  We  know  that 
this  can  be  done  only  by  a  free  people  imposing  restraints  on 
itself.  This  is  the  present  more,  or  less  distinctly  seen  pro- . 
gramme  of  statesmen,  whether  they  call  themselves  Liberals 
or  Conservatives.  It  is  yours  to  convince  the  intellect  as  to 
the  nature  and  need  of  such  restraints.  It  is  ours  to  show  that 
this  replacement  of  rights  by  duties  is  a  part  of  religion  :  to 
induce  men  for  the  love  of  God  and  their  brethren  to  embrace 
and  to  insist  on  such  restraints,  to  make  morality  keep  pace 
with  freedom.  We  must  work  together,  neither  distrusting 
the  other.  Thus  alone  can  a  free  society  make  progress  :  for 
a*  nation  may  perish  from  excess  of  misdirected  freedom. 
Freedom  must  be  won  only  to  be  sacrificed  to  higher  aims. 
Would  that  every  rank  in  our  nation  were  penetrated  with 
this  truth. 

I  know  what  will  be  said  by  some  who  hear  or  read  these 
words.  They  will  say,  'You  sacrifice  all  that  is  distinctive  in 
Christianity,  and  then  tell  us  that  it  can  co-operate  with  science 
and  with  the  other  great  forces  of  the  world.  But  Christianity 
is  and  ever  will  be  in  antagonism  with  the  world.    Christianity 
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is  a  body  of  doctrine  entrusted  to  the  Church  of  Christ  as  her 
sacred  deposit  to  teach  men  how  to  save  their  souls ;  it  is  this 
she  roust  guard  and  preach ;  mere  philanthropy  is  a  Christi- 
anity without  Christ,  and  without  the  ordinances  of  the  Church. 
In  other  words  it  is  not  Christianity.  You  are  trying  to  make 
men  good  by  Acts  of  Parliament.'  If  this,  or  any  reply  like. 
this,  is  either  fair  or  true,  judge  ye. 

Others  again,  from  an  opposite  camp,  will  say,  as  was  said 
to  me  the  other  day,  c  I  am  incapable  of  thinking  the  Church 
anything  but  an  obstruction  to  Social  Science  :  it  is  based  on 
principles  I  cannot  accept,  barred  by  tests  I  cannot  submit  to.' 

Is  then  this  co-operation  a  dream  ?     No :  it  is  not  a  dream. 
I  believe  it  is  coming.     There  is  a  Christianity  which  may  yet 
bring  back  the  religious  spirit  into  daily  life,  a  Christianity 
which  consists  in  devotion  to  the  ends  for  which  Christ  died,  the 
union,  the  regeneration,  the  purification  of  the  world.     How 
can  any  one  doubt  it  who  believes  in  the  Holy  Spirit  of  God, 
and  in  His  presence  among  us  ?    This  co-operation  might  excite 
a  fresh  enthusiasm  from  all  quarters  ;  from  ourselves  the  clergy, 
who  are  no  less  influenced  by  the  time-spirit  than  other  men, 
and  are  almost  ready  to  say  that  the  most  Christlike  life  now 
is  to  do  as  He  did ;  to  be  silent   on  matters  of  opinion  and 
apply  ourselves  to  the  personal,  social,  and  moral  needs  of  our 
people,  and  lead  them  to  our  Father  in  Heaven.     It  would 
surely  call  out  fresh  enthusiasm  from  our  devout  communi- 
cants, who  week  by  week  or  month  by  month  devote  them- 
selves to  God's  service.     '  What  are  you  ready  to  do  ?  '  might 
be  the  question  put  to  every  communicant,  as  it  is  already  the 
question   put  to   every   adult  member    of    some    American 
Churches.     It  might  recruit  the  ranks  of  our   clergy   with 
men   who   need    this    vent   for   their    practical    energy   and 
devotion.     It  would  open  fresh  possibilities  to  that  large  mass 
of  our  fellow-countrymen  who  see  no  middle  course  between 
materialism    and   sacerdotalism,   which   lead  to  anarchy  and 
revolt ;  and  who  would  see  in  this  development  the  natural 
outgrowth  of  the  best  side  of  Protestantism,  and  the  natural 
reaction   against  its   worst;    a  Protestantism   embracing    as 
frankly  the  historical  criticism  and  the  science  of  the  present 
as  it  embraced  the  revival  of  learning  in  the  past,  and  once 
more  including  in  its    ranks  the   representatives  of  highest 
thought.     It  is  a  religion  which  reminds  us  more  of  the  pro- 
phetic and  apostolic  ideals  than  of  the  mediaeval  and  modern 
it  does  not  require  us  to  make  a  sharp  contrast  between  things 
secular  and  sacred,  things  natural  and  supernatural ;  it  does 
not  require  us  to  turn  our  backs  on  the  world  to  look  at  God, 
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or  on  God  to  look  at  the  world.  It  does  require  modesty  in 
its  ministers.  It  does  require  the  '  fruits  of  the  Spirit  *  in  all. 
Surely  the  time  is  ripe  for  such  a  growth ;  surely  the  hour  is  at 
hand  when  the  hope  of  the  age  shall  find  a  voice  in  prophet 
and  poet  and  priest  and  people,  and  the  world  shall  wake  to 
its  great  inheritance  in  the  Gospel  of  Christ. 

To  preach  such  a  Christianity  we  need  the  help  of  Associa- 
tions like  yours.  It  is  not  ignorant  and  uncombined  philan- 
thropical  views,  not  more  charity  sermons  that  are  needed,  or 
more  so-called  charity,  but  the  utilisation  of  our  ministry  to 
enable  Christian  communities  to  co-operate  for  their  highest 
well-being,  the  scientific  organisation  and  direction  of  religious 
zeal. 

But  it  is  time  to  conclude ;  and  I  will  only  say  one  word 
more.     Aim  high,  and  never  despair.     There  is  plenty  to  do 
on  the  largest  scale  :  education,  land  laws,  drink  laws,  prosti- 
tution, vagabondism, — But  it  would  be  presumptuous  in  me  to 
attempt  to  enumerate.     Let  no  private  right  be  pleaded  as  an 
excuse  for  public  wrongs.     For  private  rights  compensation 
can  be  found.     There  is  none  for  a  public  wrong.     Let  no  one 
think  that  our  present  shameful  condition  is  inevitable  ;  it  is 
the  result  of  our  past  and  present  laws.     It  is  our  duty  to 
protect  the  weak.     The  helpless  and  the  poor  cannot  protect 
themselves  against  ignorance,   vice,  ill  sanitation,    overwork 
tyranny.     The  studv  of  other  countries  will  help  to  point  out 
the  causes  of  the  evil ;  it  is  yours  to  find  them  out,  and  to  blazon 
them  abroad  with  the  utmost  publicity  in  your  power,  and  to 
persevere  till  they  are  remedied.     Never  despair.     I  know  that 
it  is  heartbreaking  to 

Haggle  with  prejudice  for  pennyworths 

Of  that  reform  which  your  hard  toil  will  make 

A  common  birthright  of  the  age  to  come. 

But  this  endurance  and  faith  and  chivalry  is  the  special  virtue 
of  a  social  reformer,  and  without  it  you  are  talkers  and  no  more. 

And  let  each  one  carry  into  effect  in  his  own  person  this 
identification  of  religion  and  work  for  others.  Let  him  do 
something  for  his  city,  his  parish,  nay  for  one  street,  one  house- 
hold. Give  something  more  than  money;  your  time,  your 
thought,  your  love.  You  are  not  called  on  to  reform  the  world; 
you  are  called  on  to  do  something  for  your  neighbours,  to 
show  that  you  have  the  spirit  of  Christ. 

It  is  a  pleasure  to  me  to  utter  these  words  of  hopefulness 
in  Nottingham,  for  I  know  no  city  in  the  country  which  is  more 
enlightened,  more  public-spirited.     You  have  done  something. 
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But  you  know,  better  than  I  can  know,  what  work  has  yet  to 
be  done,  before  you  can  think  or  speak  without  sorrow  and 
shame  of  the  condition,  social  and  religious,  of  thousands  upon 
thousands  in  this  place.  But  this  work  may  be  done  ;  and  it 
is  a  glorious  sight  to  see  Nottingham  welcoming  the  students 
of  Social  Science  within  the  walls  of  her  grand  old  church  of 
St.  Mary's ;  a  triple  alliaiice  of  common  sense  and  science  and 
religion  in  the  cause  of  patriotism  and  humanity. 

Finally  let  us  pray  for  God's  blessing  on  this  meeting,  that 
it  may  be  marred  by  no  jealousies  or  thought  of  winning  fame  ; 
but  that  love  to  God  and  man  may  rule  in  your  hearts,  and  that 
the  Holy  Spirit  may  guide  all  your  counsels  to  the  glory  of 
<xod  in  the  well-being  of  man. 
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PRESIDENT   OF  THB  ASSOCIATION. 


IT  was  with  great  hesitation  that  I  acceded  to  the  generous 
wish  of  your  Council  that  I  should  occupy  this  chair,  and 
it  is  with  very  mingled  feelings  that  I  now  rise  to  address  you. 
When  I  reflect  on  my  many  distinguished  predecessors  in  office, 
dating  from  the  great  orator  who,  twenty-five  years  since,  first 
filled  your  Presidency,  and  made  it  famous  for  all  time,  I  can 
only  tremble  for  the  verdict  which  you  will  pronounce  on  my 
own  imperfect  utterances.  Nor,  looking  back  through  our 
annual  gatherings  for  the  past  quarter  of  a  century,  can  I 
think  without  sorrowful  regret  of  the  losses  we  have  sustained. 
Brougham  and  Russell,  our  two  earliest  Presidents,  and  our 
most  illustrious,  have  in  nature  passed  away,  mighty  in  their 
years  as  in  their  services  and  fame.  But  numbers  who  once 
adorned  our  ranks  and  aided  our  exertions,  our  valued  allies, 
and  our  personal  friends,  for  some  at  least  of  whom  we  had 
fondly  hoped  a  longer  career,  have  been  snatched  from  us. 
The  whole  empire  was  aghast  at  the  crime  which  a  few  months 
since  cut  short  the  promise  of  Frederick  Cavendish ;  all  have 
mourned  the  young  statesman  who,  with  every  facility  for  a  life 
of  personal  pleasure,  gave  himself  up  to  the  arduous  service  of 
his  country ;  but  we  here  lament  him  also  as  one  of  our  mem- 
bers, much  interested  in  our  proceedings,  though  he  more  than 
once  refused,  with  characteristic  modesty,  the  duties  of  our 
Presidency.  In  Mr.  William  Newmarch  we  lost,  in  March 
last,  one  of  the  most  accomplished  statisticians  in  the  country. 
Eleven  years  since  he  presided  over  our  Department  of 
Economics,  and  his  address  on  that  occasion  was  a  brilliant  con- 
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tribution  to  the  true  study  of  political  economy.     He  pointed 
out  that,  like  all  other  branches  of  science,  whether  dealing  with 
physical,  economical,  or  moral  phenomena,  political  economy 
is  not  to  be  dealt  with  in  an  a  priori,  abstract,  and  deductive 
fashion,  but  to  be  pursued  as  a  science  of  observation,  experience, 
fact,  and  induction :  a  weighty  observation,  and  one  which  may 
be  commended  above  all  to  the  minds  of  legislators.     It  came 
the  more  appropriately  from  Mr.  Newmarch,  inasmuch  as  he 
was  himself  a  bright  example  of  the  union  of  philosophical 
thought  with  practical  habits  of  mind.     Few  could  think  more- 
deeply,  none  more  clearly,  than  he,  on  questions  of  abstract 
science,  while  no  better  business  man  was  to  be  found  in  the 
City  of  London.     He  is  to  us,  and  to  our  sister  Society,  the 
Statistical,  an  irreparable  loss.     We  have  also  to  lament  Sir 
Robert  Christison,  who  in  1863  took  the  chair  of  the  Health 
Department  at  Edinburgh,  and  was  active  in  its  discussions, 
seventeen   years  later,  at  our  second   meeting  in  that   dis- 
tinguished city,  when  his    relative,  Dr.    Beddoe,   filled   the 
same  position.     A  few  weeks  since  we  lost  an  old  member  of 
the    Law    Amendment    Society,   and    subsequently    of  this 
Association,   Sir  John    Smale.      He    served    as    Attorney- 
General  and   afterwards   as   Chief  Justice  of  Hong   Kong, 
and  during  his  whole  period  of  office  devoted  himself  with 
unflagging  energy  and  courage  to  the  due  administration  of 
justice,  and  the  correction  of  abuses.     He   took  an  upright 
part  in  the  efforts  made  to  abolish  the  gambling  farm  system 
in  the  colony,  and  the  infamous  coolie  traffic.     This  Associa- 
tion, we  are  glad  to  know,  lent  some  solid  assistance  in  the 
repression  of  these  evils,  and  throughout  our  negotiations  for 
that  purpose,  Sir  John  Smale  was  our  trusted  correspondent 
and  active  friend.     That  there  are  still  abuses  in  that  distant 
dependency  which  demand  the  consideration  of  all  who  think 
that  British  government  and  legislation  should  be  based  on 
morality,  his  address  to  our  Society  a  few  months  since  will 
have   shown.      He  toiled  for  years   in   a  torrid   climate  and 
under  harassing  circumstances  to  effect  what  he  believed  to 
be  right,  and  in  this  Association  a  high  respect  will  be  given 
to  his  memory.     Lastly,  and  not  the  least,  let  us  mourn  the 
untimely  end  of  one  who  has  more  than  once  contributed  to 
our  Transactions,  and  whose  achievements  in  economical,  as 
also  in  mathematical  science,  gave  promise,  if  life  had  been 
spared  to  him,  of  a  great  future.     Professor  Stanley  Jevons 
was  among  the  writers  and  thinkers  who   are  elevating  the 
standard  of  economic  science  by  formulating  conclusions  that 
have  been  based  on  exact  inquiry.     We  were  awaiting  a  con- 
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tribution  which  he  had  promised  to  these  proceedings,  when 
the  eclipse  of  death  passed  over  his  high  attainments  and 
remarkable  career.  1  have  named  a  few  among  our  many 
losses.  We  can  hardly  hope  to  see  the  places  of  such  men 
filled;  but  their  thoughts  and  their  deeds  live  after  them: 
they  have  left  their  example  to  guide  us,  and  their  success  to 
cheer. 

Let  me  now  turn  to  the  more  immediate  duties  of  this 
evening. 

The  Association  was  founded  to  elucidate  the  economical 
and    moral  principles   on   which    the   constitution   of  society 
should  be   based,   and   to  influence   by  the   light    of    those 
principles  the  course  of  future  legislation.     The  science  of 
society  has  a  theoretical  and  a  practical  side,  and  it  is  to  the 
latter  that  we  naturally  give  the  more   attention  on  these 
occasions.     It  has  usually  been  the  custom  of  the  President  of 
your  Council  to  narrate  the  legislative  progress  which  has 
been  made  since  our  last  meeting  on  those  subjects  which  fall 
within  our  cognisance;    and   I  propose  to   follow  the  same 
course  this  evening.     It  is   quite   true   that  much  happens 
during  a  twelvemonth,  both  of  good  and  evil,  much  that  may 
modify  our  civilisation,  much  that  may  be  operative  on  our 
future  history,  which  is  unrecorded  in  Acts  of  Parliament. 
It  is  practical  as  well  as  poetic  truth — 

Of  all  the  ills  that  human  kind  endure, 

How  small  the  part  that  laws  can  cause  or  cure  ! 

But  it  is  equally  true  that  in  the  statutory  work  of  each 
succeeding  session  is  written,  imperfectly  it  may  be,  but  so 
far  as  it  goes  plainly  and  not  unworthily,  the  moral  and  social 
history  of  the  nation,  its  political  progress,  its  administrative 
objects,  its  hopes,  fears,  and  impulses,  and  the  changing 
economical  conditions  to  which  its  purpose  or  its  destiny,  call 
it  as  you  will,  is  continually  driving.  Were  I  to  adopt  the 
prevalent  phraseology,  you  would  be  told  that  the  last  session 
was  almost  barren  of  results,  a  period  of  abortive  efforts  at 
legislation,  and  a  monument  of  the  incapacity  of  Parliament. 
It  is  easy  to  show,  on  the  contrary,  that  while  many  useful 
measures  failed  or  were  withdrawn,  the  energy  of  the  two 
Houses  produced  not  a  few  important  statutes,  embodying 
great  principles,  sure  to  result  in  considerable  effects  on  the 
social  condition  of  the  people.  Let  us  glance  at  one  or  two  ot 
them,  and  as  we  do  so  allow  me  to  illustrate  by  their  examples 
one  of  the  leading  principles  which  this  Association  has  always 
enunciated :  I  mean  the  close  connection  that  exists  between 
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the  various  branches  of  social  and  economical  science.  Let  us 
see  how  legal  changes  may  affect  the  health  and  industry,  and 
consequently  the  happiness  and  prosperity  of  millions,  how- 
economical  progress  may  influence  law,  and  education,  spread- 
ing a  wider  and  better  knowledge  through  all  classes,  may  be 
perpetually  modifying  both. 

The  Settled  Land  Act  of  last  session  passed  the  House 
of  Commons,  after  reference  to  a  select  committee,  without 
remark.  No  speech  was  made,  no  debate  raised,  no  opposition 
offered,  that  could  attract  any  public  notice.  Since  the  Act 
received  the  Royal  assent  there  has  not  appeared  any  prominent 
criticism  of  its  contents  in  the  newspapers.  Yet  it  may  be 
doubted  whether  any  greater  revolution,  legal  and  social,  has 
been  accomplished  in  this  country.  It  is  to  the  end  of  the 
thirteenth  century  and  the  middle  of  the  seventeenth,  to  1290 
and  1660,  to  the  reforming  legislation  of  Edward  the  First,  and 
the  Restoration  statutes  consequent  on  the  sweeping  changes 
under  the  Commonwealth,  that  we  must  go  back  before  we  can 
find  a  parallel  interference  with  the  laws  relating  to  the 
alienation  of  land.  The  tenure  of  land  and  the  mode  of  its 
transfer  seem  to  have  been  simple  enough  in  England  so  long 
as  the  original  Saxon  institutions  remained.  The  passing 
from  hand  to  hand  of  a  turf  or  a  twig  in  the  presence  of 
witnessing  neighbours  effected  all  that  had  afterwards  to  be 
painfully  accomplished  by  complicated  assurances  and  elaborate 
legal  fictions ;  land  thus  simply  acquired  was  held  by  the  sole 
obligation  of  fealty,  and  was  alienable  at  pleasure.  But  on 
the  advent  of  the  Norman  dynasty  all  this  was  changed. 
The  leading  policy  of  that  era  was  to  bind  the  land  in 
fetters  of  iron,  for  the  maintenance  of  a  military  caste,  and  the 
aggrandisement  of  the  dominant  few.  As  land  was  the  only 
property,  it  was  the  sole  source  of  national  income,  and  every 
landowner  was  taxed  from  his  cradle  through  all  the  events  of 
his  life.  Estates  were  not  to  be  sold,  lest  the  Crown  or  the 
great  lords  should  be  robbed  of  their  tenants,  and  the  theo- 
retical, it  may  be  added  the  impracticable,  object  of  the  law 
was  that  sixty  thousand  knights  should  be  maintained  as  the 
military  force  of  the  country,  on  as  many  knights'  fees.  Such  a 
system,  of  course,  broke  down  under  its  own  weight,  much  as  the 
warriors  it  was  designed  to  perpetuate  were  wont  to  be  stifled  in 
their  own  armour ;  legislation  can  no  more  permanently  pre- 
vent the  sale  of  land  than  it  can  forbid  water  to  run  down  hilL 
As  commerce  gradually  grew,  and  personal  property  began  to 
be  acquired,  estates  changed  hands  somehow,  and  the  judges,, 
always  construing  and  developing  the  law  on  the  side  of  free- 
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■dom,  favoured  the  growth  of  a  curious  fiction  which  facilitated 
the  transfer  of  land.     Probably  few  at  the  present  day  fully 
appreciate  the  punning  passage  in  Shakespeare,  where  Hamlet 
rings   the  changes  on  the  skull  of  a  lawyer.     '  This  fellow 
might  be  in  his  time  a  great  buyer  of  land,  with  his  statutes, 
his  recognisances,  his  fines,  his  double  vouchers,  his  recoveries. 
Is  this  the  fine  of  his  fines,  and  the  recovery  of  his  recoveries, 
to  have  his  fine  pate  full  of  fine  dirt  ?  '     Now  this  fine,  which 
had  nothing  to  do  with  any  pecuniary  mulct,  was  in  truth   a 
sham  suit  brought,  by  the  connivance  of  the  courts  of  law,  to 
effect  the  transfer  of  an  estate  from  the  seller  to  the  purchaser, 
.and  thus  evade  the  strictness  of  the  feudal  system.     It  was  so 
called  because  it  was  the  end,  Jinis,  of  all  questions  as  to  the 
title  of  the  purchaser.     It  had  grown  up  gradually,  but  it  was 
a  statute  of  Edward  I.  which  first  gave  it  legislative  sanction, 
and  thus  established  the  principle  of  free  transfer.    By  another 
Act,  passed  six  years  afterwards,  every  landowner  was  per- 
mitted to  directly  alienate  his  land,  subject  to  the  condition 
that  the  new  owner  should  hold  of  the  same  lord,  and  of  course 
under  the  same  conditions,  as  did  the  tenant  who  sold.     This 
was  a  compromise  made  with  the  great  barons ;  for  English 
Parliaments  even  then  had  just  the  characteristics  of  Parlia- 
ments at  the  present  day,  and  nearly  all  salutary  measures 
were  the  result  of  some  negotiation  and  arrangement.     The 
people  at  large  felt  the  inconvenience  of  feudal  restriction; 
the  great  lords,  on  their  part,  felt  the  loss  of  rents  and  services, 
for  in  the  absence  of  direct  sales,  land  shifted  from  hand  to  hand 
by  leases  and  subinfeudations ;  so  Parliament  gave  something 
to  both,  and  kept  the  seignories  for  the  barons,  while  it  gave 
freedom  of  transfer  for  the  people.   Why  were  these  legislative 
changes  made  some  six  hundred  years  ago  ?     Simply  because 
the  economical  condition  of  the  country  was  changing.     The 
nation  had  settled  down  after  the  Norman   wars,  and  had 
become  the  true  England  of  history.    The  House  of  Commons 
had  been  called  into  existence,  and  parliamentary  government 
had  begun  to  work  ;  municipal  institutions  were  in  vigour,  and 
local  government  was  more  developed  than  it  is  at  the  present 
day.     Strict  justice  was  being  administered  in  regular  courts. 
A  system  of  police,  if  rude,  at  least  effective,  had  been  esta- 
blished. Education  and  knowledge  were  spreading  through'  the 
people.     Industrial  production  had  so  increased  that  we  were 
growing  wool  for  the  Continent,  much  as  Australia  now  grows 
wool  for  us.     Taxation  had  already  shifted  to  personal  pro- 
perty, a  sure  proof  that  wealth  was  floating  in  the  country. 
Foreign  trade  had  become  important,  and  the  statute  of  mer- 
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chants  was  being  passed  to  protect  it.  It  is  not  in  a  growing 
and  organised  society  that  land  can  be  arbitrarily  tied  up,  and 
thus  we  see  that  before  the  knell  of  the  thirteenth  century  had 
tolled,  the  force  of  its  social  impulses  had  broken  down  the 
outworks  of  feudality.  This  was  the  first  great  epoch  in  the 
history  of  land  legislation. 

But  though  the  real  property  of  England  had  become 
alienable,  there  remained  the  grievous  burdens  upon  it; 
burdens  so  enormous  that  Blackstone  speaks  of  them  as  a 
slavery  intolerable  to  free  men.  Yet,  marvellous  to  say,  they 
survived  civil  wars,  changes  of  dynasty,  the  depositions  of 
sovereigns,  and  some  remarkable  social  upheavals.  It  is  a 
curious  example  of  the  conservative  tendencies  of  Englishmen 
that  much  and  long  as  they  groaned  under  relief,  wardships, 
licenses,  and  other  grievances  of  knight  service,  opportunity 
after  opportunity  was  allowed  to  slip  by,  without  demanding 
from  the  Crown  the  ancient  liberties  of  the  land.  Perhaps  it 
was  partly  that  the  mind  of  Parliament  in  the  middle  ages 
was  so  occupied  with  the  policy,  usually  futile,  of  preventing 
•estates  from  being  held  in  mortmain,  that  it  had  no  room  for 
another  idea.  Yet  great  as  are  the  economical  evils  of  taking 
land  permanently  out  of  the  market,  it  may  be  doubted  whether 
they  exceeded  the  evils  and  oppressions  inseparable  from  the 
Norman  tenures.  James  I.  is  said  to  have  proposed  the 
abolition  of  knight-service ;  and  if  so  his  wisdom  must  have 
been  greater  than  the  pedantic  sapience  with  which  he  is 
usually  credited ;  but  what  no  king  carried  out,  and  no  states- 
man seems  to  have  thought  of  attempting,  was  at  last,  as  so 
often  happens  in  this  country,  effected  by  mere  force  of  circum- 
stances. 

TVhen  a  blinded  Sovereign,  and  a  Parliament  too  angry 
to  be  moderate,  had  succeeded  in  handing  over  historical 
England  to  the  mercies  of  an  irresponsible  army,  one  good  at 
least  came  out  of  so  much  evil.  During  the  suspension  of  the 
monarchy  no  feudal  services  were  rendered,  because  there  was 
no  Crown  to  demand  them ;  and  when  the  ancient  constitution 
was  restored  the  peers  and  country  gentlemen,  exuberant  as 
was  their  loyalty  at  the  moment,  refused  to  put  their  necks 
under  a  yoke  which  neither  they  nor  their  fathers  had  been 
able  to  bear.  By  the  twelfth  of  Charles  II.  knight-service, 
with  all  its  tyrannous  incidents,  was  finally  abolished,  and 
the  old  Saxon  tenure  of  free  socage  restored,  after  six  hundred 
years  of  deprivation,  to  the  descendants  of  Saxon  freemen. 
This  was  the  second  great  era  in  the  history  of  our  land  legis- 
lation ;  and  no  such  sweeping  change  as  marked  the  two  epochs 
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I  have  mentioned  has  been  seen  in  this  country  till  the  Settled 
Land  Act  a  few  weeks  since  became  law. 

For  it  is  a  singular  fact  that  after  centuries  of  struggle,, 
finally     successful,    against    feudal    grievances,    landowners 
created  for  themselves  a  bondage  almost  as  painful  as  that 
from  which  they  had  been  delivered.     When  knight-service 
had  been  abolished,  when  entails,  truly  so  called,  had  been 
made  capable  of  being  barred  at  pleasure,  when  all  statutory 
obstacles  to   free  alienation  had  been  removed,  a  system  of 
settlements  sprang  up  which  reproduced  the  old  mischief.     The 
peerage  were  naturally  and  properly  anxious  that  a  permanent 
endowment  should  be  secured  for  their  titles ;  country  gentle- 
men, following  the  example,  wished  to  perpetuate  their  family 
estates ;  the   custom  of  primogeniture  seemed  to  give  to  the 
eldest  son  a  right  to  have  the  succession  made  and  kept  sure. 
Thus  it  came  to  pass  that  a  large  proportion  of  the  land  of  the 
country  was  placed  under  strict  settlement,  and  numbers  of 
family  properties  have  been  so  held  for  generations.     Now  the 
effect  of  all  this  is  easy  to  understand.     It  means,  with  regard 
to  private  persons,   landowners,  that  they  are  fettered  and 
encumbered  at  every  turn.     Their  income  is  not  their  own, 
it  belongs  to  mortgagees  and  annuitants ;  their  estate  is  not 
their  own,  for  it  belongs  to  the  expectants  and  the  lawyers. 
They  cannot  sell,  for  they  are  denied  the  power ;  they  cannot 
improve,  for    they   have  not  the   capital;    each  succeeding 
generation  adds  to  the  heap  of  embarrassment,  and  in   the 
absence  of  some  exceptional  deliverance  sinks  them  deeper 
in  the  slough.     The  system  of  settlement  is  altogether  artifi- 
cial, and,  like  every  other  system  which  sins  against  nature, 
it  brings  its  own  retribution.     If  you  want  to  see  its  con- 
sequences described  in  detail  and  with  remarkable  force,  read 
a  speech  made  by  Lord  Carrington  to  his  tenants  a  year  or 
two  since,  in  which  he  described  the  condition  of  his  property, 
and  the  impossibility  that  he  could  do  it  justice. 

But  then  look  to  the  effect  on  the  public  interest.  Land 
in  every  really  civilised  country  is  a  commodity,  an  article  of 
commerce ;  we  speak  of  the  land  market  as  we  do  of  the  stock 
and  share  market,  and  of  the  cotton  or  iron  market.  But  there 
is  this  difference  in  the  nature  of  the  article,  that  whereas 
other  subjects  of  interchange  can  be  multiplied  indefinitely, 
such  as  our  hardware  or  textile  or  fictile  fabrics,  the  quantity 
of  land  is  fixed  and  immutable.  You  may  reclaim  a  bit 
from  the  sea  or  river  here,  and  enclose  from  the  moor  or 
hill  there,  but  practically  the  total  amount  of  land  in  England 
is   a  fixed  quantity.     If,  then,  you  maintain  in  continuous 
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existence  any  system,  whether  of  law  or  family  custom,  which 
ties  up  properties,  and  renders  them  unsaleable,  it  is  clear 
that  the  amount  of  land  in  the  market  must  be  always  grow- 
ing less.     That  this  has  actually  taken  place  there  can  hardly 
be  &  doubt,  and  it  has  been  one  cause  of  the  constant  rise  in 
the  price  of  land,  unaffected  in  the  main  by  some  disturbing 
•considerations.     To  see  the  full  effect  of  a  tying  up  of  land  in 
a  country,  you  should  look  at  Spain,  where  the  vast  estates  of 
the  old  nobility  have  been  kept  out  of  the  market  for  gene- 
rations by  strict  entails,  with  the  consequence  that  agriculture 
is  at  the  lowest  ebb,  that  forest  cultivation  has  been  neg- 
lected, that  the  land  has  come  to  be  more  worthless  with  each 
succeeding  decade,  and  that  a  country  perhaps  more  naturally 
rich  than  any  other  in  Europe  presents  a  spectacle  of  poverty. 
Here  you  see  the  reason  why  our  ancestors  instinctively  fought 
.against  mortmain,  and  strove  so  persistently  for  freedom  of 
alienation.     They  saw  tracts  of  land  passing  into  the  hands  of 
religious  houses,  against  whose  management    and  character 
there  was  nothing  to  be  said.     The  religious  were  excellent 
landlords  and  kind   friends   to   their  tenants.     But  the  one 
abiding  and  unanswerable  objection  to  them  was  that  no  land 
which  they  once  owned  ever  again  became  the  subject  of  trans- 
fer.    Englishmen  in  those  days  had  little  knowledge  or  none 
of  economical  science,  but  they  felt  what  they  did  not  know ; 
they  felt  like  an  animal  in  a  receiver  with  the  air  exhausting, 
or  like  the  man  in  the  tale,  the  walls  of  whose  room  were 
-closing  in  upon  him.     It  was  with  them  a  question  of  life  and 
death,  and  it  was  this  inspired  the  many  struggles  against  the 
dead  hand,  and  this  probably  which  excused  to  most  minds  the 
spoliation,   otherwise  infamous,  of  Church  property.     But  if 
they  felt  strongly  against  restriction  six  hundred  years  ago, 
what  must  we  feel  now?     I  have  said  that  it  was  the  free 
debating  Parliament,  the  spread  of  knowledge,  the  growth  of 
commerce,  which  produced  the  legislation  of  the  Plantagenet. 
What,  then,  are  we  to  say  of  the  requirements  of  our  present 
trade  girdling  the  globe,  of  our  manufactures  turned  out  for 
hundreds  of  millions,  of  our  industrial  art  aspiring  ever  to 
new  conquests,  of  our  national  education  bestowing  every  year 
a  higher  culture  on  every  class,  above  all  of    our   restless 
political  life,  whose  influence  ramifies  into  every  household, 
and  whets  the  intellect  of  all  ?     Is  this  the  period,  and  are  we 
the  people,  for  whom  a  restricted  land  market,  restricted  by 
artificial    devices,  is  likely  to  be  endured  ?      It  is   this,  the 
system   of  continuous   settlement,  without   power  of  sale,  a 
system  unnatural,  unscientific,  impolitic  and  pernicious,  which 
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has  set  on  foot  what  is  called  the  land  agitation.    It  is  this 
which  afflicted  John  Stuart  Mill  with  one  of  the  several  crazes 
of  his  later  life,  in  the  shape  of  his  '  nationalisation '  idea.     It 
is  this  which  has  started  the  untrue  and  unphilosophical  dogma 
concerning  the  '  unearned  increment '  of  land.     Some  of  the 
people  who  preach  these  absurdities  are,  like  Mill  himself,, 
quite  honest  visionaries.      Some    are    the  disciples  of    the 
Nihilist  and  Communist  societies  of  the  Continent,  and  just 
as  unscrupulous  and  immoral  as  their  teachers.     Most  who 
hold  these  doctrines  are  simply  people  who  have  a  smattering 
on  the  subject,  and  embrace  the  first  plausible  fallacy  they 
meet     But  whoever  and  whatever  they  are,  let  them  be  met 
fairly,  not  with  wrath  and  clamour,  but  with  fact  and  argument. 
In  truth,  the  golden  rule  in  all  public  questions  is  never  to 
lose  your  temper.     Leave  anger  to  fools  and  fanatics.     The 
delusions  of  the  land  agitators,  like  other  Communistic  non- 
sense, are  best  met  by  solid  demonstration.     In  the  field  of 
inductive  science  we  need  not  fear  to  encounter  them. 

Let  but  a  beam  of  sober  reason  play, 

aud  we  shall  see  these  chimeras  routed  by  open  debate 
and  free  inquiry  as  quickly  and  decisively  as  our  great 
general  and  his  heroic  troops  drove  from  their  entrenchments 
the  Egyptian  rebels. 

But  though  under  any  circumstances  it  would  be  easy,  on 
a  fair  field,  to  refute  these  vicious  theories,  it  will  be  much 
more  easy  to  do  so,  in  popular  estimation,  now  that  the  ground 
has  been  cut  from  under  the  agitation  by  the  passing  of  the 
Settled  Land  Act.  This  great  measure,  for  such  it  is,  ha& 
cured  the  evil  I  have  been  describing  at  a  blow.  On  the  1st 
of  January  next,  when  the  Act  comes  into  operation,  there 
will  not  be  (with  small  exceptions  I  will  presently  notice)  an 
acre  of  unsaleable  settled  land  in  England.  Every  tenant  for 
life,  under  whatever  instrument  his  interest  may  have  been  de- 
rived, whether  Act  of  Parliament,  settlement,  or  will,  can  sell 
the  land  which  he  holds  for  life,  or  any  part  of  it,  subject  to 
the  conditions  that  he  must  obtain  the  best  price  to  be  had, 
and  that  he  must  invest  the  purchase-money  in  approved  se- 
curities for  the  benefit  of  those  interested  after  himself.  He 
may  do  this  without  applying  to  any  court,  or  being  subjected 
to  any  litigation ;  he  can  sell,  in  factj  as  freely  as  if  he  were 
owner  in  fee  simple.  The  exception  to  which  I  alluded  is  that 
he  cannot  sell  the  mansion  house  of  his  estate,  at  least  with- 
out obtaining  the  leave  of  the  High  Court  of  Justice.  The 
wisdom  of  this  proviso  may  be  doubted ;  for  the  price  of  an 
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estate  in  the  market  often  depends  on  the  house,  and  if  it  is 
deprived  of  the  character  of  a  residential  property  its  selling 
value  might  be  seriously  diminished.     Nor  will  some  other 
dubious  points  eseape  the  notice  of  a  critical  reader.     But, 
taken    aa    a    whole,    the   Act  is  beyond  question  the  most 
important  in  relation  to  the  landed  interest  passed  for  two 
centuries,  and  one  for  which  every  landowner  may  well  be 
grateful.     Not  that  all,  or  nearly  all  that  is  required  has  yet 
been  done.  Bather  we  may  say  that,  knowing  how  much  remains 
to  do,  we  regard  as  one  of  the  most  valuable  provisions  of  the 
measure  that  which  constitutes  the  new  body  of  land  commis- 
sioners, under  our  distinguished  friend,  Sir  James  Caird,  who  five 
years  since  presided  over  our  Section  of  Economics.  It  will  be 
the  duty  of  this  commission  to  afford  assistance  and  advice  to 
landowners  in  carrying  out  the  Act,  and  we  may  trust  that 
their  functions  will  from  time  to  time  be  enlarged.    Two  great 
reforms  remain  to  be  accomplished  in  our  landed  system  ;  the 
one   being  the  reduction  of  all  tenures  to  the   Saxon  sim- 
plicity of  free  socage ;  the  other,  the  establishment  of  a  uni- 
versal system  of  registration  of  title,  to  facilitate  the  transfer 
of  real  property.     It  is  now  some  forty  years  since  a  commis- 
sion was  created  for  the  abolition  of  copyholds,  and  yet  to 
this  hour  our  land  laws  are  complicated  by  that  antiquated 
tenure,  with  its  objectionable,  and  in  some  respects  barbarous 
incidents.     To  copyhold  estates,  as  indeed  to  a  few  freeholds, 
there  attaches  the  feudal  oppression  of  heriots,  utterly  out  of. 
keeping  with  the  usages  of  our  day,  and  so  grievous  in  its 
nature,  when  rigidly  enforced,  that  it  might  at  any  time  pro- 
duce an  outburst  of  popular  wrath.     The  heriot  simply  means 
that  the  lord  of  a  manor  may  on  the  death  of  a  copyholder 
seize  the'  best  beast  in  bis  possession.     I  know  of  a  case  in 
which  a  small  dairyman  died,  leaving  a  widow.      She  had 
hoped  to  have  made  her  living  by  keeping  on  the  dairy  ;  but 
the  lord,  or  rather  the  steward  of  the  manor  on  his  behalf, 
seized  the  best  cow  out  of  her  small  stock,  and  the  woman  was 
ruined.     The  very  possibility  of  such  cruel  wrong  ought  to 
quicken  the  abolition  of  copyhold  tenure ;    and  I  venture  to 
express  my  hope  that  the  Bill  introduced  last  session  by  Mr* 
Waugh  for    that  purpose    may    receive   energetic    support, 
and  be   passed  into  law  without  further  delay.      The  uni- 
versal  and  compulsory  registration  of  titles    to   land — and 
when  I  say  compulsory  I  mean  the  compulsion  to  apply^  when 
any   sale  and  purchase  takes  place — is  another  essential  im- 
provement.    Such  a  system  was  long  ago  established  in  South 
Australia  by  our  fellow*member,  Sir  Robert  Torrens,  and  has 
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been  introduced  into  other  colonies.     Wherever  it  has  been 
carried  out  it  has  been  found  successful,  and  we  may  confidently 
expect  that  some  such  plan  will  at  no  distant  date  be  adopted 
in  this  country.     It  would  be  greatly  facilitated  by  the  com- 
pletion of  the  cadastral  survey  now  in  progress.     When  the 
tenure  of  land  has  thus  been  made  uniform,  and  the  mode  of 
transfer  thus  brief  and  simple,  we  shall  not  only  have  returned 
to  Saxon  usage,  which  Lord  Beaconsfield  declared  many  years 
ago  was  the  drift  of  all  our  modern  legislation,  but  we  shall 
have  accomplished,  as  to  land,  that  reform  which  Bentham 
described  as  the  foundation  of  sound  jurisprudence,  the  substi- 
tution of  a  natural  for  a  technical  procedure. 

The  Settled  Land  Act,  to  once  more  repeat  its  praise,  is 
an  immense  step  towards  this  beneficent  end.     Its  author  was 
Lord  Cairns,  and  its  powerful  supporter  Lord  Chancellor  Sel- 
borne.     To  these  two  great  lawyers  and  statesmen  the  country 
is  indebted  for  most  of  the  many  legal  improvements,  legisla- 
tive and  judicial,  which  have  marked  the  later  years  of  the 
present  reign.     It  is  impossible  to  overestimate  the  benefits 
that  have  been  derived  from  their  cordial  co-operation.     Some 
of  us  can  remember  the  time  when  the  squabbles  of  the  law 
lords  were  matters  of  daily  observation,  and  their  only  point  of 
union  was  a  common  attack  on  the  woolsack.    In  those  days  any 
Bill  for  the  improvement  of  the  law  brought  in  by  a  Lord 
Chancellor  was    sure    to  be   assailed,    and    was   frequently 
demolished,  by  his  noble  and  learned  friends.    Lord  Campbell, 
in  one  of  his  graphic  biographies  (fully  equalled,  if  I  may  be 
permitted  to  say  so,  by  the  admirable  portrait  of  himself  which 
his  daughter  has  given  to  the  world)  describes,  amusingly  enough, 
the  bickerings  always  afloat  among  the  judicial  members  of  the 
Upper  House.     Brougham  was  abusing  Lyndhurst,  Lyndhurst 
ridiculing  Brougham,  both  eager  to  run  down  Campbell,  who, 
by  his  own  account,  was  fully  as  pugnacious  as  either,  and  all 
three  ready  to  fall  upon  and  worry  the  holder  of  the  great  seal. 
Happily,  we  have  lived  to  see  the  two  leading  jurists  of  the  pre- 
sent generation  setting  an  example  of  patriotism,  differing  in 
their  politics,  and  each  powerful  with  his  party,  but  uniting  in 
office  and  opposition  to  improve  the  administration  of  justice 
and  purify  the  laws  of  their  country. 

The  Married  Women's  Property  Act  is  another  example 
of  the  correlation  between  the  various  branches  of  our  subject, 
being  a  social  and  economical,  just  as  much  as  a  legal  change. 
It  also  illustrates  the  growing  tendency  to  return  to  the 
ancient,  and  if  the  expression  be  permissible,  the  more  natural 
condition  of  our  jurisprudence.     It  is  an  historical  error  to 
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assume  that  English  law  always  handed  oyer  to  a  husband  the 
property  of  his  wife  in  absolute  possession.     On  the  contrary, 
the  ancient  law  was  on  the  whole  fair  enough  to  wives.     In 
the  old  days,  as  I  have   already  observed,  the  only  property 
worth  considering  was  land.     Now  a  landed  heiress  in  Norman 
days  (and  landed  heiresses  were  rather  prevalent  commodities 
at   the    time   when  fathers   and   brothers   were  wont  to   be 
knocked  on   the  head  promiscuously)  by  no  means  lost  her 
property  upon  marriage.     Her  husband  had  the  management 
of  it  during  their  joint  lives,  which  was  but  fair,  as  he  did 
military  service  on  her  behalf;  if  he  survived  her,  with  issue 
of  the    marriage,  he  had  a  tenancy  for  life ;  he  could  lease, 
hut   he    could  not  alienate  without  her  consent,  and  on  his 
death  her  property  went  to  her  heirs.     On  the  other  hand,  if 
the  greatest  baron  in  the  country  married,  like  King  Cophetua, 
a  beggar  maid,  she  had  her  dower,  one  third  for  her  life  of  all 
the  lands  which  he  had  held  in  fee  simple.     The  injustice  and 
anomaly  arose  with  the  growth  of  personal  property.    In  more 
settled  and  civilised  times,  landed  property  came  to  be  but  a 
small  portion  of  the  wealth  of  the  country ;  the  law  was  not 
modified,  as  it  might  well  have  been,  to  meet  a  new  state  of 
things,  and  all  the  money  and  goods  belonging  to  a  married 
woman  passed  without  reservation  or  protection  into  the  hands 
of  her  husband.     The  Courts  of  Equity  no  doubt  stepped  in 
to  aid,  but  to  aid  those  only  who  could  pay  for  settlements, 
trustees,  lawsuits,  and  solicitors.     An  artificial  system  was  de- 
vised to  protect  a  class  deprived  of  their  natural  rights ;  the 
rights,  I  mean,  of  holding  in  their  own  hands,  and  disposing 
as  they  thought  fit,  of  that  which  belonged  to  them.     To  rich 
women,  this  only  means  that  their  pecuniary  interests  are  to 
be  subjected  to  much  complication  and  expense.     But  to  poor 
women,  it  has  always  meant  that  their  savings  and  their  earn- 
ings, all  their  scanty  means  in  the  present,  and  all  their  hard- 
earned  provision  for  the  future,  were  to  be  confiscated  without 
appeal.     When   this  question  was  first  mooted  by  the  Law 
Amendment  Society  in  1856,  a  well-known  manufacturer  sent 
me  a  list  of  women  who  had  worked  in  his  factory,  as  he  said, 
4  all  honest,  respectable,   hardworking  girls,'  who  had  been 
ruined   pecuniarily  by    marriage.       In   every  case  the  hus- 
band  had  taken  possession  of  the   wife's  savings,  dissipated 
them  in  profligacy,  and   then  had   lived  in   idleness  on  the 
woman's  earnings.      That  is  only  a  single  specimen,  I  can 
assure  you,  of  the  communications  of  this  nature  made  to  me 
at  the  time.      The  first  effort  for  an  alteration  of  the  law 
originated  with  Miss  Leigh  Smith,  now  Mrs.  Bodichon,  who 
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published  a  pamphlet  on   the  subject,  and  approached    the 
Law  Amendment  Society  for  aid.     The  ridicule  and  opposi- 
tion at  that  time  raised  against  the  proposal  that  a  married 
woman  should   retain  her  own  property  in  her  own  hands, 
might  have  deterred  many  from  embarking  in  the  cause.      But 
Miss  Leigh  Smith  possessed  the  spirit  of  her  intrepid  brother, 
the  Arctic  navigator,  and  she  launched  an  enterprise  which 
after  the  lapse  of  a  quarter  of  a  century  has  proved  entirely 
successful.     In  1857  a  Bill  prepared  by  a  Committee  of  the 
Law  Amendment  Society  was  introduced  into  the  House   of 
Commons  by  Sir  Erskine  Perry,  and  if  you  will  refer  to  that 
measure  you  will  learn  that  its  provisions  .were  substantially 
identical  with  the  Act  just  passed.     The  time,  however,  was 
not  then  ripe  for  legislation,  though  a  clause,  in  consequence 
of  our  movement,  was  introduced  into  the  Divorce  Act  secur- 
ing to  a  wife  separated  from  or  deserted  by  her  husband  her 
own  earnings.     This  small  mercy  was  thought  at  the  time  a 
wonderful  advance.     In  1867  a  memorial  was  presented  to  the 
Council  of  this  Association,  at  its  Belfast  meeting,  by  Miss 
Wolstenholme,  now  Mrs.  Emly,  praying  us  to  obtain  some 
amendment  in   the   law.     The    memorial   was   sent    by   the 
Council  to  a  committee,  and  the  result  was  the  Bill  introduced 
in  1868,  at  our  request,  by  Mr.  Shaw  Lefevre.    This  Bill  was 
considered  by  a  Select  Committee  of  the  House  of  Commons, 
which  took  evidence  at  some  length.  On  Mr.Lefevre's  accepting 
office  it  passed  into  the  hands  of  Mr.  Russell  Gurney,  who  in 
,  1870  succeeded  in  passing  it  through  the  Lower  House.    The 
measure,  it  should  be  mentioned,  was  nearly  identical  with  that 
introduced  in  1856.     It  went  to  the  House  of  Lords,  where  it 
was*  passed,  but  in  so  mangled  a  state  that  it  was    hardly 
recognisable  by  its  best  friends.     It  does  not  lie  in  my  mouth 
to  complain  of  the  Act  of  1870,  though  I  bitterly  regretted 
its  emasculation,  for  it  was  to  Mr.  Russell  Gurney  and  myself 
that  it   was    finally  referred  to  say  whether  the   Commons 
should  be  moved  to  reject  the  Lords'  amendments,  a  decision 
on  which  it  was  well  known  that  the  fate  of  the  measure 
rested.     We  came  to  the  conclusion,  after  anxious  considera- 
tion, that  the  Bill  had  much  good  left  in  it,  and  ought  to  pass, 
the  question  of  further  amendment  being  left  open.      The 
sequel,  I  venture  to  think,  has  justified  that  decision.     A 
return  obtained  some  time  since  from  the  $ank  of  England 
t>y  our  Society  showed  conclusively  that  the  Act  was  not  a 
little  availed  of  by  married  women  to  protect  their  property 
in  the  public  funds.     The  larger  question  was  kept  alive  in 
'Parliament  by  Mr.  Hinde  Palmer  and  other  friends,  and  Lord 
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Chancellor  Selborne  decided  a  few  months  since  that  it  wate 
time  to  settle  it  finally.  We  who  have  watched  this  move- 
ment from  ite  cradle,  who  wheeled  its  perambulator,  so  to 
speak,  twenty-six  years  ag&,  who  heard  with  complete 
composure  all  the  laughter  that  was  once  raised  against 
it,  have  had  the  satisfaction  of  seeing  it  introduced  from 
the  Woolsack,  passed  through  both  Houses,  certainly  not 
■without  obstruction,  but  with  no  opposition  that  was  worth 
counting,  and  placed  on  the  Statute  Book  of  this  Session,  one 
landmark  to  future  generations  of  the  rise  of  justice  and  true 
statesmanship  in  the  reign  of  Queen  Victoria. 

On  these  two  measures  I  have  dwelt  at  length,  not  merely 
on  account  of  their  importance,  but  because  they  illustrate 
alike  the  practical  work  of  the  Association,  and  our  principle 
of  the  mutual  relation  between  the  different  branches  of  social 
philosophy.  They  both  deal  with  subjects  that  belong 
primarily  to  lawyers,  but  they  are  both  of  high  moment  to  the 
political  economist.  Now  what  is  political  economy,  that 
science  so  often  misquoted,  so  much  misunderstood?  It  is 
simply  that  branch  of  exact  knowledge  which  teaches  how  the 
wealth  of  a  nation  is  created,  maintained,  and  fostered ;  how 
thrift  is  best  encouraged,  how  production  can  be  increased, 
how  distribution  can  be  most  advantageously  carried  on.  This 
is  the  business  of  political  economy.  Some  people  complain 
because  it  does  not  inculcate  religion,  tenderness,  generosity, 
and  other  graceful  and  admirable  virtues.  They  might  just  as 
reasonably  complain  of  the  science  of  mathematics  that  it  does 
not  teach  theology,  or  rail  at  a  civil  engineer  because  he  can- 
not write  poetry.  Political  economy  should  keep  to  its  own 
sphere,  which  is  not  that  of  philanthropic  sentiment,  nor,  I 
may  add,  of  party  controversy.  As  an  old  political  economist, 
I  have  been  somewhat  surprised,  may  I  venture  to  say  a  little 
amused,  at  the  abundant  utterances  of  late  on  what  are  called 
economical  principles  in  political  debate.  It  has  seemed  to 
me,  when  political  economy  is  quoted  on  such  occasions,  that 
there  is  a  good  deal  of  the  '  political,'  and  very  little  of  the 
'economy.'  The  speakers  who  dogmatise  so  freely,  from 
dukes  downwards,  do  not  seem  to  know  that  in  the  application 
of  political  economy  to  the  arts  of  legislation  and  government 
you  have  not  to  reason  from  fixed  laws,  like  that  of  gravita- 
tion, constant  and  universal  in  their  operation,  but  rather  with 
tendencies  to  certain  results,  and  you  have  to  reckon  with  a 
variety  of  disturbing  influences  and  balancing  considerations. 
The  pregnant  saying  of  the  great  orator  and  statesman, 
Edmund    Burke,   'quoted  the  other  day  in    the  House  of 
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Commons  by  one  equally  great  in  statesmanship  and  oratory, 
Mr.   Gladstone,  that  the  limits  within  which  abstract  prin- 
ciple can    be    applied  to  practical   politics   are    exceedingly 
narrow,  should  be  remembered  by  us  all.     Our  business  is, 
not  to  moon   after  what  are  termed  the   strict  principles  of 
political   economy,  whatever  that  phrase  may  mean,  but  to 
inquire,  investigate,  reason  for  ourselves ;  to  find  out  the  facts, 
make  the  true   inductions,   and  leave  the   principles  of  the 
science,  as  they  can  well  afford,  to  take  care  of  themselves* 
What  is  the  Poor  Law  ?     As  flagrant  a  violation  of  political 
economy  as  it  is  possible  to  conceive ;  being  a  system  under 
which  the  thrifty,  industrious,  and  moral  have  to  keep  the  idle, 
dissolute,  and  needy.     But  is  there  a  practical  politician  in  the 
country  who  will  come  forward  and  propose  to  abolish  poor 
relief?      Again,  is  there  an  economical  principle    more  un- 
doubted than  this :  that  if  any  man  wants  to  borrow,  he  should 
do  so  on  his  own  credit,  on  what  terms  he  can  arrange,  and  on 
whatsoever  security  he  can  produce  ?     What  is  to  be  said  then 
of  the  legislation  which  enables  private  landowners  to  raise 
money  for  the  improvement  of  their  property,  on  easy  term3 
granted  by  Act  of  Parliament,  and  from  sources  supplied  by 
the  State  ?     Nothing  can  in  truth  be  said  than  that  the  strict 
doctrines  of  political  economy  are    diametrically  opposed  to 
such  favours.     Yet  I  for  one,  if  asked  my  opinion,  should  say 
that  such  legislation  is  politic  and  prudent,  economical  in  the 
highest  sense,  because  calculated  to  increase  the  production, 
and  thus  to  augment  the  wealth,  of  the  country.     But  then, 
having  subscribed  to  that  opinion,  I  could  not  refuse  to  apply 
it,  in  more  than  one  variety  of  application,  to  tenants  as  well 
as  landowners,  and  to  rent  as  much  as  to  capital. 

Be  this  as  it  may,  it  is  certain  that  a  sound  landed  system 
is  at  the  bottom  of  national  wealth.  Trade  may  pass  into 
new  channels,  as  it  has  often  done  during  human  history, 
manufacture  may  shift  its  home,  but  a  country  which  has  a 
well-tilled  soil  has  always  the  solid  foundation  of  prosperity 
and  happiness.  We  have  seen  during  the  last  few  disastrous 
years  what  is  meant  by  a  deficiency  in  agricultural  pro- 
duction ;  what  loss  to  accumulated  capital,  what  drain  on  the 
national  resources.  Abundant  harvests  will  put  this  right,  but 
to  secure  an  average  of  high  production  throughout  a  period 
of  time  it  is  required  not  merely  that  the  heavens  should  be 
propitious  on  an  average  of  years,  but  that  the  fat  years 
should  be  made  to  compensate  for  the  lean  years  by  the 
highest  attainable  outlay  of  capital  and  skill.  Now  men 
in  the  long  run  will  not  invest  in  land,  either  temporarily  or 
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permanently,  either  as  owners  or  occupiers,  unless  they  have 
good  security  that  their  outlay  will  be  recompensed.  To  main- 
tain, therefore,  the  productiveness  of  land  in  the  national 
interest,  it  is  necessary  to  have  a  simple  tenure  and  the  power 
of  ready  transfer  so  far  as  owners  are  concerned,  and  on  the 
other  hand  to  give  to  tenants  an  absolute  assurance  by  legisla- 
tive enactment  that  the  capital  they  put  into  the  ground  shall 
be  made  secure.  Usually,  when  this  proposition  is  advanced, 
there  is  an  outcry  about  interference  with  the  freedom  of 
private  contract.  As  if  our  Statute  Book  did  not  bristle  with 
interferences  with  private  contract,  and  interferences  which 
have  been  pronounced  by  the  moral  sense,  as  well  as  the 
political  instinct  of  the  nation,  sound  examples  of  a  legitimate 
exercise  of  sovereign  power  for  the  one  end  of  all  government, 
the  good  of  the  people  !  Political  economy  supports,  I  repeat, 
every  measure  for  increasing  the  productiveness  of  land,  or 
it  would  cease  to  be  the  science  which  teaches  how  to  foster 
the  wealth  of  a  country. 

But  further  than  this.  The  supply  of  food  has  much  to 
do  with  health,  and  consequently  with  vigour.  A  well  fed 
people  will  work  harder,  invent  more,  start  more  various 
industries,  than  a  starving  race.  They  live  longer  and  increase 
faster.  Six  centuries  ago,  and  indeed  till  much  later  times, 
English  people  had  to  eat  salted  meat  for  a  considerable  portion 
of  the  year.  It  was  not  till  the  artificial  grasses  were  intro- 
duced from  France  in  the  seventeenth  century  that  much  live 
stock  could  be  kept  through  the  winter.  Half  the  diseases  which 
swept  off  the  population  in  those  days  are  to  be  traced  to  the 
want  of  fresh  meat.  It  is  true  that,  thanks  to  Free  Trade,  we 
can  buy  meat  and  corn  from  other  countries,  and  need  never 
fear  the  famines  which  desolated  the  homes  of  our  forefathers ; 
but  even  now  it  is  certain  that  a  plentiful  supply  of  home- 
grown food  makes  a  sensible  difference  to  the  comfort  of  the 
bulk  of  the  people.  How  much,  too,  of  health  and  well-being 
turns  on  the  question  of  habitation !  Look  at  the  small,  low 
rooms  of  former  times,  and  consider  what  was  the  amount  of 
cubic  space  in  which  even  well-to-do  people  had  to  eat,  sleep, 
and  live  in  those  days.  Even  at  this  time  the  supply  of  good 
dwellings  for  the  million  is  a  problem  which  society  finds  it 
difficult  to  solve.  But  the  kind  of  house  that  can  be  built  de- 
pends much  on  the  conditions  of  ownership.  Flimsy  houses, 
made  with  poor  material,  ill-drained  and  uncellared,  with 
scanty  sleeping  accommodation,  houses  intended  to  last  only  till 
they  have  defrayed  the  cost  of  their  hasty  and  speculative 
building,  are  all  that  will  be  erected  on  a  short  or  uncertain. 
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holding.  Such  habitations  are  evil  for  health  and  morals  alike, 
they  too  often  shorten  the  years  and  corrupt  the  consciences 
of  those  who  dwell  in  them.  80  you  see  that  when  we  are 
talking  of  tenures  of  land,  of  the  transfer  of  real  property,  of 
the  registration  of  title  and  other  such  dry  and  legal  things,  we 
may  be,  and  often  are,  speaking  in  reality  of  the  wealth  and 
health  of  nations,  of  the  prosperity  or  perdition  of  whole 
classes,  aye,  and  of  the  lives  and  souls  of  men.  Is  this 
political  economy  ?  Yes,  it  is,  but  it  is  also  something  wider, 
higher,  and  better ;  it  is  that  social  philosophy  which  it  is  the 
business  of  this  Association  to  promote  and  pursue,  the  phi- 
losophy which  teaches  mankind,  no  doubt,  how  to  make  pro- 
fits, how  to  accumulate  and  save,  but  which  teaches  them  also 
what  are  their  social  duties,  and  how  they  ought  to  live. 

It  is  to  the  spread  of  education  among  all  classes  that  we 
must  look  for  an  intelligent  appreciation  of  social  needs,  and 
for  the  creation  of  a  public  opinion  strong  to  remedy  social 
mischiefs.  The  increased  interest  shown  in  questions  of 
government  and  legislation,  which  is  on$  of  the  most  promising 
features  of  our  era,  is  due,  there  can  be  little  doubt,  to  this 
cause.  It  is  surprising  to  look  back  on  the  social  history  of 
.  the  last  twenty-five  years  and  see  the  vast  strides  that  have 
been  made  in  national  culture.  The  Scotch  Educational 
Endowment  Act  of  last  session  is  the  last,  at  present,  in  a 
series  of  enactments  passed  by  Parliament  to  utilise  old 
foundations  and  direct  modern  energy  for  the  furtherance  of 
popular  education.  That  measure  was  criticised,  and  the 
Minister  responsible  for  it,  Mr.  Mundella,  attacked  in  the 
House  of  Commons  with  a  pertinacity  and  vigour  which 
showed  that  the  perfervidum  ingenium  Scotorum  is  still  in 
full  supply.  It  appeared  to  me,  passing  by  its  more  con- 
troverted details,  to  be  basfed  on  sound  principle,  and  likely 
to  effect  considerable  good.  In  England,  this  Association 
many  years  ago  brought  about  an  inquiry  into  the  nature  and 
use  of  the  ancient  endowed  schools,  and  the  commission  which 
resulted  led  to  many  beneficial  reforms.  The  work  is  now 
carried  on  by  the  Charity  Commissioners,  and  year  by  year 
old  foundations,  often  neglected  and  sometimes  misused,  are 
restored  to  activity,  and  devoted  afresh  to  sound  education.  Both 
our  upper  and  middle  class  schools  have  in  fact  taken  anew  lease 
of  life  and  energy  within  the  past  thirty  years.  At  least  as  great 
has  been  the  progress  made  in  opening  up  our  ancient  univer- 
sities. The  great  revenues,  and  still  greater  influence,  -  of 
Oxford  and  Cambridge  have  been  utilised  for  national  ends  to 
an  extent  that  would  have  been  regarded  as  incredible  within 
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Irving  memory.  Their  endowments,  their  degrees,  every  ad* 
vantage,  social  and  academical,  which  they  afford,  have  been 
freely  opened  to  all  classes  and  creeds.  Science,  in  all  it* 
branches,  modern  language,  from  every  clime,  have  been 
placed  on  an  ecjnal  footing  with  the  ancient  classical  lore. 
University  teaching,  and — still  more  valuable — the  exact  tests  of 
knowledge  which  university  examinations  supply,  have  spread 
into  every  part  of  the  kingdom,  and  are  raising  everywhere 
the  standard  of  national  culture  and  taste.  What  is  more 
remarkable  still,  this  revival  of  university  vigour  has  led  to 
demands  for  new  institutions,  more  local  in  their  nature, 
more  modern  in  their  spirit,  but  which  are  still  to  be  imbued 
•with  the  university  idea,  and  to  draw  their  inspiration  from 
the  same  tried  and  sacred  flame.  The  fine  building  in  which 
our  sections  will  assemble  to-morrow  testifies  to  the  munifi- 
cent zeal  with  which  Nottingham  has  taken  up  this  great 
idea.  Your  ancient  and  historical  borough  has  seen  a  long 
prosperity,  but  brighter  indeed  will  be  for  you  the  glory .  of 
the  time  when  a  generation  has  grown  up  within  your  walls, 
trained  in  the  higher  culture  at  your  own  University  College, 
and  full  of  that  best  of  all  civic  patriotisms,  the  pride  of  local 
intelligence  and  locally  acquired  knowledge. 

But  more  highly  than  all  let  us  rate  the  progress  that 
has  been  made,  since  our  Society  first  came  into  exist- 
ence, in  elementary  education.  A  people  whose  upper 
and  middle  classes  claimed  the  benefit  of  culture,  and  left 
the  many  below  them  to  seethe  in  ignorance  and  discon- 
tent, would  be  more  dangerously  placed  than  one  which 
neglected  education  altogether.  It  is  astonishing  to  look 
back  at  the  change  that  has  taken  place.  At  our  first  meet- 
ing, in  1857,  a  strong  protest  was  made  in  favour  of  a  system 
of  national  education,  then  non-existent,  but  it  was  made  as . 
demands  are  raised  by  men  who  have  no  hope  of  obtaining. 
A  year  or  two  subsequently  our  Council  sent  a  memorial  to 
the  Privy  Council,  pointing  out  that  there  were  several  thou- 
sands of  parishes  in  England  without  any  school,  and  suggest- 
ing that  special  aid  should  be  given  to  necessitous  localities. 
The  whole  case  has  now  been  altered ;  there  is  no  longer 
need  for  exceptional  treatment ;  every  parish  and  dis- 
trict has,  under  the  Elementary  Education  Act,  its  appli- 
ances for  instruction.  '  More  important  still,  the  inherent 
duty  of  every  parent  to  educate  his  child  has  been  re- 
:cognised  by  Parliament,  and  made,  as  Blackstone  long  ago 
♦declared  that  it  ought  to  be  made,  a  part  of  the  law  of  the 
land.    Incident  to  this,  there  has  been  brought  into  existence  a 
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wholesome  power  of  compulsion  both  for  neglectful  parents 
and  recalcitrant  children.     The  effect  of  a  wise  legislation  may 
be  seen  in  the  numbers  given  in  the  last  Report  of  the  Com- 
mittee   of  Council    on   Education.     In  the   year  1870    the 
average  attendance  of  day  scholars  in   elementary  schools 
throughout  England  and  Wales  was  1,878,584.     In  1881  it 
had  risen  to  4,389,633.     During  the  same  period  the  number 
of  certificated  teachers  had  increased  from  12,467  to  33,562. 
But  large  figures  are  apt  to  be  bewildering,  and  perhaps  you 
will  permit  me  to  tell  you  in  a  few  words  what  has  been  effected 
by  the  school  board  of  which  I  have  the  honour  to  be  the  chairman, 
as  a  sample  of  the  great  educational  change  that  has  been  wrought 
throughout  the  country.     The  Worcester  School  Board  was 
originally  formed  in  1871,  and  proceeded,  with  as  little  delay 
as  possible,  to  build  schools  for  850  children,  that  being  the 
amount  of  accommodation  required.     The  cost  of  this  work,  it 
may  be  said,  was  7,289/.,  or  about  8/.  10*.  a  scholar.     In  1873 
our  board  schools  were  opened,  and  we  then  at  once  put  our 
compulsory  powers  into   operation,   having  promulgated  our 
bye-laws  in  the  June  of  that  year.     Soon  after  the  opening 
we  caused  an  accurate  educational  census  to  be  taken  of  the 
city,  and  it  was  found  that  the  number  of  children  of  school 
age,  out  of  a  population  of  rather  more  than   30,000,  was 
4,418.     Out  of  these  no  less  than  753  were  not  at  any  school, 
being  about  16  per  cent,  of  the  number.    But  at  the  time  when 
this  return  was  made  our  board  schools  had  been  open  for  two 
months,  and  we  had  brought  in  to  them  553  children,  the  greater 
part  of  whom   had  never  been  at  school  before.      So   that 
in  fact  I  estimate  the  proportion  of  children  of  school  age 
in  the  city  of  Worcester,  who  in  the  spring  of  1873  were 
wholly   without  education,  for  the  most  part  running  wild 
in  the  streets,  at  no  less  than  30  per  cent,  of  the  total  number, 
or  say  at  least  1,000.     Now  in  June  last  a  second  census 
was  taken,  conducted,  like  the  former,  by  a  house-to-house 
visitation,  and  it  was  found  that  the  total  number  of  children 
of  school  age  not  enrolled  on  the  books  of  any  school  was 
just   forty-three.      This  included  the   children  of  boatmen, 
peculiarly  difficult  to  deal  with,  and  the  children  of  parents 
temporarily  resident  in  the  city ;  and  even  of  these  forty-three 
I  find  that  the  majority  have  been  since  accounted  for.     This 
remarkable  result  has  been  achieved  by  no  harshness,  and 
with  no  parade.     It  has  been  done  gradually  by  a  firm  and 
discreet  application  of  our  bye-laws,  and  by  incessant  labour 
on  the  part  of  our  visiting  committee  and   our  excellent 
officials.      If   anything    like  it  has  been  done  throughout 
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England  at  large,  what  an  expansion  of  education,  and  hence 
of  order  and  civilisation,  is  nere  represented !  This  is  an. 
'increment,'  truly,  though  hardly  one  *  unearned.'  Yet  it  lag* 
behind  what  I  saw  and  heard  in  the  city  of  Boston  when  ten 
years  since  I  visited  the  United  States.  When  in  the 
Office  of  Education  of  that  celebrated  city,  I  asked  the 
secretary  if  he  could  tell  me  how  many  children  were 
on  that  day  absent  from  school.  *  I  cannot  tell  you,*  he 
said,  'how  many  are  absent  to-day,  for  the  returns  are 
not  yet  in;  but  I  can  tell  you  how  many  were  absent 
yesterday.'  After  referring  to  his  books  he  told  me. 
In  all  that  wide  and  populous  city,  with  its  varied  occupations, 
its  shipping  and  its  trade,  there  had  been,  after  allowing  for 
absences  from  illness  or  other  unavoidable  cause,  away  from ' 
school  without  excuse  just  two  children  !  Such  is  the  standard 
of  conscientiousness  and  self-respect  to  which  a  community  long 
accustomed  to  popular  education  can  arrive.  Let  each  one  of 
us  who  have  any  influence,  personal  or  official,  in  promoting  the 
education  of  our  fellow-subjects — in  promoting,  that  is,  their 
well-being  in  all  things — hear  this  fact  as  a  voice  sounding  in 
our  ears, '  Go  thou,  and  do  likewise/ 

No  doubt  there  are  other  means  of  educating  people  than 
those  afforded  by 'colleges,  schools,  and  examinations.  The 
opportunity  of  seeing  collections  of  interesting  objects,  whether 
of  natural  history  or  of  industrial  and  artistic  production,  of 
using  public  libraries,  of  access  to  open  grounds  and  parks, 
where  trees  and  flowers  and  views  of  scenery  can  improve  the 
eye  and  the  taste,  are  valuable  adjuncts  to  mere  book  learning. 
One  great  advantage  of  these  accessories  to  civilisation  is  that 
they  are  public  property,  in  which  every  citizen  takes  an  inte- 
rest, and  are  used  by  all  classes  in  unison.  Permit  me  to  mention 
the  admirable,  it  might  almost  be  written  the  wonderful,  county 
exhibition  now  being  held  in  Worcestershire,  which  would 
repay  a  visit  from  any  part  of  England.  We  have  seen  divers 
exhibitions  in  this  country,  all  of  them  attractive  and  useful, 
since  the  Prince  Consort  first  conceived  the  grand  idea  of 
1851.  But  this  is,  in  my  belief,  the  first  occasion  on  which 
the  industrial  productions  and  art  treasures  of  a  county,  as 
such,  have  been  brought  together.  Worcestershire,  no  doubt, 
is  favourably  circumstanced  for  such  a  display.  Though  one 
of  the  three  smallest  of  English  counties,  it  is  distinguished  by  a 
singular  variety  of  manufacture.  The  porcelain  and  gloves  of 
Worcester,  the  glass  of  Stourbridge  and  Dudley,  the  carpets 
of  Kidderminster,  the  needles  of  Bedditch,  need  not  fear  to 
challenge  competition  with  the  world.     Coal,  iron,  and  salt, 
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hops  and  fruit,  mil  that  k  raised  for  food,  and  amch  that  i* 
required  for  raw  material  throughout  the  kingdom,  are  among 
the  articles  of  production.  It  would  take  some  tune  to  s€» 
and  understand  all  this  by  travelling  in  the  county,  but  it  can 
be  observed  in  a  few  hours,  ranged  in  order  and  method,  at 
our  exhibition.  But  perhaps  more  valuable  than  anything  else 
is  the  artistic  collection.  Such  a  gathering  of  paintings  ha& 
dot  been  seen  in  the  provinces,  as.  I  am  told,  since  the  Man- 
chester Art  Treasures  were  shown  in  the  year  when  thig  Asso- 
ciation took  its  origin.  It  seems  to  me  impossible  to  exaggerate 
the  influence  produced  on  the  mind  by  the  display  of  objects 
of  art.  Do  not  we  all  remember  the  hour  when  we  first 
gazed  on  some  masterpiece  of  creative  genius  ?  Was  it  not  a 
revelation  to  our  nature  of  something,  perhaps  blindly  felt, 
but  hardly  Understood  before  ?     At  such  a  moment, — 

Chained  to  the  chariot  of  triumphal  art, 
We  stand  as  captives,  and  would  not  depart. 

Think  then  of  the  effect  produced  on  those,  the  bulk  of  the 
people,  who  have  few  opportunities  or  hone  of  wide  travel,  by 
collecting  for  their  view,  in  an  accessible  locality,  the  art 
treasures  of  their  neighbourhood.  Why  should  not  every 
county  in  England  organise  such  a  display,  and  educate  its. 
inhabitants  to  a  knowledge  of  the  industries  and  the  taste  that, 
exist  around  them  ? 

Time  warns  me  to  conclude.  If  I  have  not  on  this  twenty- 
fifth  anniversary  of  our  existence,  this  happy  silver  wedding, 
celebrated  among  hospitable  friends,  and  with  bright  hopes 
for  the  future,  dwelt  much  on  the  past  history  of  our  As- 
sociation, it  is  because  the  excellent  narrative  of  its  work, 
recently  published  by  our  Secretary,  has  made  such  a  task 
needless.  I  have  rather  endeavoured  to  illustrate  our  objects 
and  principles  by  reference  to  events  of  recent  interest.  It 
is  not  for  us  to  claim  the  sole  credit  of  improvements  be- 
cause their  usefulness  was  first  advocated  at  our  meetings. 
A  variety  of  forces  are  at  work,  in  popular  intelligence, 
an  active  press,  much  interchange  of  thought,  patient  in- 
quiry by  many  thinkers,  continuous  discussion  and  ventila- 
tion of  grievances  in  Parliament,  to  drive  on  at  a  good  round 
pace,  though  not  always  as  fast  as  enthusiasm  may  desire, 
many  social  and  legislative  changes.  The  credit  that  we  can 
claim  is  that  we  afford  a  free  and  fair  arena,  without  class  or 
sectarian  exclusiveness,  to  all  who  have  something  to  teach,  or 
anything  to  learn,  on  the  wide  questions  affecting  the  social 
welfare  of  the  people.     Nor  let  us  ever  commit  the  mistake  of - 
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fancying  that  because  many  valuable  improvements  have  beeni 
effected,  little  or  nothing  remains  to  be  achieved.  After  all 
that  education  has  done,  at  an  hour  when  we  can  look 
back  on  laws  reformed,  health*  renovated,  economical  errors 
exploded/  crime  diminished,  art  and  culture  spread  as. 
was  never  known  before,  we  are  confronted  with  one  ter- 
rible truth.  Making  every  deduction  for  possible  exag-  . 
geration  or  mistake,  the  annual  waste  on  strong  drink  is 
at  least  one  hundred  millions  of  money  t  I  am  not  among 
those  who  have  anything  to  teach  ;  I  only  venture  to  point  at 
a  few  facts,  this  among  them.  But  I  am  one  who  has  much  to 
learn.  The  humblest  member  of  that  Great  Council  which 
holds  in  its  burdened  hands  the  destinies  of  an  empire  so  wide 
and  so  various  as  are  the  dominions  of  our  Queen,  may  well 
seek  for  guidance  as  to  the  steps  which  a  nation  ought  to  follow. 
Of  this  at  least  we  may  be  sure,  that  a  sound  economical  phi- 
losophy is  the  basis  of  the  public  good.  Spread  through  all 
ranks  it  will  preserve  a  people  from  fatuities,  and  point 
out,  with  unerring  finger,  the  true  road  to  prosperity  and 
peace.  To  imbue  the  popular  mind,  in  all  classes  alike,  with 
a  sound  social  creed,  at  the  bottom  of  which  lie  faith  in  Pro- 
vidence, good-will  to  men,  an  inflexible  morality,  and  sympathy 
for  freedom,  is  the  high  aim  of  this  Society,  With  that  aim. 
may  it  long  prosper !  May  God  bless  it !  Let  him  who  witnessed, 
its  birth  pronounce  the  benediction ! l 

1  See  note  in  Appendix,  page  651. 
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BY  my  election  to  fill  the  important  office  of  President  of 
the  Department  of  Jurisprudence  at  this,  the  twenty-fifth 
anniversary  of  the  foundation  of  the  Association,  I  cannot 
but  feel  the  honour  conferred  upon  me  and  my  inadequacy  to 
do  full  justice  to  the  work  which  devolves  upon  me — namely, 
to  deliver  to  you  an  Address  on  '  Jurisprudence  '  as  a  branch, 
and  certainly  no  unimportant  branch,  of  the  great  subject  of 
Social  Science,  and  to  preside  over  your  deliberations. 

The  science  of  jurisprudence  embraces  so  many  questions 
of  interest,  as  well  past  as  present,  and  is  destined  to  play  so 
important  a  part  in  determining  what  is  most  advantageous 
for  the  future  welfare  of  our  country,  that  the  difficulty  in 
dealing  with  the  subject  is  not  so  much  what  to  touch  upon  in 
an  address,  the  limits  of  which  are  necessarily  curtailed,  as 
what  to  leave  untouched  and  apparently  neglected. 

In  the  course  of  the  observations  I  am  privileged  to  make 
to  you,  I  desire  first  to  state  what  I  think  we  mean  by  juris- 
prudence as  a  branch  of  Social  Science,  as  well  from  an  in- 
ternational as  a  national  point  of  view ;  next,  to  take  a  rapid 
view  of  what  has  been  done  by  us  of  late  years  in  the  way  of 
improvement  in  the  science  of  jurisprudence  as  applicable  to 
our  own  social  state ;  and  then  to  call  your  attention  to  some 
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of  the  most  prominent  matters  in  -which  our  system  of  juris- 
prudence appears  to  me  to  be  faulty  and  to  require  consider- 
able and  careful  amendment;  and,  lastly,  to  make  a  few 
suggestions  of  a  practical  kind,  indicating  in  what  direction,  in 
my  judgment,  that  improvement  should  be  effected. 

Before  attempting  to  state  what  we  mean  by  jurisprudence 
as  a  branch  of  Social  Science,  I  think  we  may,  as  a  preliminary 
matter,  take  it  for  granted  that  there  are  few  subjects  of 
greater  importance  to  a  civilised  community,  or  of  greater 
personal  interest  to  the  members  of  such  a  community,  than  to 
have  a  clearly  defined  and  well-regulated  system  of  juris- 
prudence, and  to  have  that  system  carried  into  practical  effect 
by  an  able,  zealous,  and  impartial  magistracy.  In  every  state 
law  is  the  true  foundation  of  liberty ;  indeed,  without  law 
there  can  be  no  liberty  in  the  highest  sense  of  the  term,  for 
liberty  unrestrained  by  law  soon  degenerates  into  license,  and 
a  community  destitute  of  some  recognised  system  of  law 
cannot  be  said  to  have  gained  the  first  step  towards  freedom 
and  good  government. 

When,  therefore,  we  speak,  of  jurisprudence  as  a  branch  of 
Social  Science  we  mean,  I  think,  that  we  are .  sufficiently 
advanced  in  civilisation  and  thought  to  contemplate  it  from  a 
definite  point  of  view  as  involving  not  only  a  theoretical 
science  which  brings  to  our  notice  the  many  vexed  questions 
which,  in  so  complicated  a  state  of  society  as  that  in  which  our 
lot  is  cast,  constantly  call  for  the  intervention  of  the  politician, 
the  philosopher,  and  the  statesman,  but  also  as  a  practical 
science  which  leads  us  to  consider  the  working  of  our  judicial 
system,  and  to  decide  what  specific  changes  are  from  time  to 
time  required  in  order  to  improve  and  increase  its  efficacy. 
We  may  further,  I  think,  take  it  for  granted  that  we  are 
agreed  as  to  what  constitute  the  first  and  great  principles  of 
right  and  wrong  upon  which  all  systems  of  jurisprudence 
must  be  based,  and  that  in  general  terms  a  sufficiently  defined 
moral  law  exists,  which  in  the  main  is  accepted  by  all  civilised 
states.  * 

We  may,  I  think,  further  assume  that,  however  much 
civilisation  and  knowledge  have  advanced  during  the  present 
century,  our  system  of  jurisprudence  was,  until  recently,  in  a 
very  unsatisfactory  state ;  but  that  now,  though  people  will 
differ  as  to  principles  and  details  in  regard  to  its  amendment, 
all  would  admit  that  some  changes  are  constantly  required, 
that  those  changes  should  never  be  effected  by  violent  means, 
that  discussion,  whether  in  Parliament  or  at  these  important 
meetings,  leads  to  the  elucidation  of  truth,  and  is  therefore 
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desirable,  and  that  the  main  object  we  should  have  in  view  is 
to  endeavour  to  make  our  system  more  and  more  consistent 
with  reason  and  good  judgment — more  true  in  its  principles, 
more  beneficial  in  its  results. 

It  has  been  well  said  by  Lord  Bacon  that  *  truth,  which 
only  doth  judge  itself,  teacheth  that  the  inquiry  of  truth, 
which  is  the  love-making  or  wooing  of  it,  the  knowledge  of 
truth,  which  is  the  presence  of  it,  and  the  belief  of  truth,  which 
is  the  enjoying  of  it,  is  the  sovereign  good  of  human  nature.' 

If  that  be  correct  as  to  truth  generally,  it  is  eminently  so 
when  applied  to  the  study  of  jurisprudence  as  a  science. 

May  we  not  then  state  with  tolerable  accuracy  that  juris- 
prudence is  the  science  which  leads  us,  not  as  a  matter  of 
political  strife  or  party  triumph,  but  as.  earnest  seekers  after 
that  which  is  true  and  just,  to  consider,  first,  what  are  the  relative 
rights  and  duties  of  each  citizen  with  reference  to  the  social 
condition  of  society  at  large,  and,  secondly,  what  is  the  best 
judicial  system  that  we  can  adopt  in  order  to  maintain  those 
rights  and  ensure  the  due  performance  of  those  duties? 

Assuming  that  statement  to  be  sufficiently  accurate  for  our 
present  purpose,  it  becomes  at  once  apparent  that  the  rights 
and  duties  of  each  citizen  must  be  subdivided  into  those  which 
we  may  term  international  or  external,  as  contrasted  with  those 
which  are  national  or  domestic. 

In  an  address  such  as  this  it  is  clear  that  I  should  not  have 
the  time,  nor  I  fear  would  you  have  the  patience,  to  go  into 
much  detail  as  to  the  numerous  and  important  international 
questions  which  affect  every  British  citizen.  Moreover,  the 
general  scope  and  object  of  my  observations  is  not  so  much  to 
deal  with  international  as  with  national  or  domestic  subjects. 

I  cannot,  however,  refrain  from  calling  your  attention  very 
shortly  to  some  international  questions  which  have  an  im- 
portant bearing  on  the  subject  in  hand,  in  the  hope  that  the 
valuable  efforts  of  the  Association  may  lead  to  some  satis- 
factory solution  of  them. 

•  I  would  first  in  general  terms  refer  to  the  propriety  of  all 
civilised  States  coming  to  some  definite  understanding  upon  the 
following  points,  viz. : — 

1.  Upon  some  uniform  system  as  to  the  circumstances 
under  which,  and  a#  to  the  proof  in  respect  of  which,  extradition 
of  criminals  may  be  demanded. 

2.  To  abide  by  and  give  effect  to  the  important  section  of 
the  Declaration  of  Paris,  1856,  that  privateering  is  definitely 
and  altogether  abolished. 

3.  To  agree  that  for  the  future  no  merchant* vessel  may  be 
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seized  or  captured,  except  it  be  detected  in  smuggling  weapons 
of,  or  appliances  for,  warfare. 

4.  That  in  the  event  of  war  all  non-fortified  and  com- 
mercial cities  should  be  exempt  from  attack  and  hostile 
occupation. 

5.  To  agree  to  refer  to  international  arbitration  all 
questions  arising  out  of  the  construction  of  treaties  and  the 
rights  and  duties  of  individuals  thereunder. 

But  in  addition  to  those  points,  which  it  would  require 
much  time  to  discuss  in  such  an  address  as  the  present,  I 
would  allude  rather  more  in  detail  to  some  questions  of  an 
international  character,  which  are  likely  to  affect  us  personally, 
and  as  to  which,  therefore,  a  few  words  may  not  be  misplaced. 

I  allude,  first,  to  international  copyright,  as  well  with 
reference  to  books,  pamphlets,  and  plays,  as  to  designs ;  and  I 
cannot  help  expressing  my  regret  that  in  spite  of  all  that  has 
for  years  past  been  said  and  written  on  this  topic  we  still 
remain  without  adequate  international  provisions  on  the  sub- 
ject. 

Another  question  of  a  kindred  nature  and  of  nearly  equal 
importance,  is  the  absence  of  an  international  compact  as  to 
the  recognition  of  trade  marks  and  as  to  the  restraint  against 
their  piracy.  Within  our  own  country,  trade  marks  and 
devices,  whether  British  or  foreign,  are  now  sufficiently  pro- 
tected ;  but  they  are  notoriously  pirated  by  foreign  manufac- 
turers. It  is  not,  however,  we  alone  that  suffer.  If  any  one 
would  amuse  himself  by  seeing  how  much  sparkling  wine  is 
sold  at  Wurzburg  with,  apparently,  genuine  French  labels  on 
ihe  bottles,  and  designs  on  the  corks,  but  which  wine  has  never 
been  near  the  French  frontier;  or  how  much  cotton  is  sold  at 
Elberfeld  with  labels  professing  to  be  English,  but  which 
are  not  only  a  deception  on  the  persons  buying,  but  a  fraud 
•upon  the  supposed  maker  of  the  goods,  it  would  be  obvious 
to  him  that  some  international  agreement  on  this  subject 
should  be  come  to. 

The  same  observations  apply  to  patented  inventions,  as  to 
which,  if  patents  are  to  exist  at  all,  some  general  international 
-convention  ought  surely  to  be  concluded. 

Another,  and  a  still  more  urgent  matter,  must  not  be 
passed  over,  namely,  the  Law  of  Marriage.  No  question  can 
be  of  more  vital  importance,  not  only  to  the  individual  mem- 
bers of  our  own  community,  but  to  those  of  all  other  ciyilised 
States  with  which  we  live  in  amicable  relations,  and  which 
form  the  aggregate  of  the  civilised  world,  than  that  some 
definite  and  intelligible  system  should  be  arrived  at  by  which 
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a  legal  and  binding  marriage  can  be  ensured.  It  is  in  my 
view  deeply  to  be  regretted  that  we  have  not  yet  succeeded 
in  obtaining  within  Great  Britain  and  Ireland  one  uniform 
marriage  law ;  and  having  regard  to  the  defective  state  of  the 
law  on  this  subject  in  our  own  country,  it  behoves  us  to  speak 
very  gently  as  to  the  law  of  other  countries  on  this  point.  But 
may  we  not  say  that  feeling  the  defects  of  our  own  system  has 
led  us  to  desire  an  amendment,  not  only  of  our  own  law,  but 
also  of  the  law  of  other  countries  which  are  amicably  con- 
nected and  in  constant  social  communion  with  us  ? 

I  do  not  desire,  and  indeed  I  have  not  the  space  to  go  at 
length  into  this  question,  but  I  doubt  not  that  many  here  to- 
day are  well  aware  that  owing  to  the  difference  of  the  marriage 
laws  of  England  and  France  (two  countries  now  linked  to- 
gether by  so  many  ties  of  amity  and  mutual  advantage),  great 
and  cruel  wrongs  constantly  occur,  by  the  marriage  of 
English  women  with  French  men,  when  the  latter  have  not 
obtained  the  necessary  consents,  as  I  think,  foolishly  required, 
by  the  French  law.  This  is  a  subject  upon  which  this  Asso- 
ciation may  well  devote  some  of  its  time,  and  as  to  which  we 
may  hope  ere  long  to  obtain  amendment. 

I  am  glad  to  say  that  at  the  recent  Conference  held  at 
Liverpool  upon  the  subject  of  the  Codification  of  Interna- 
tional Law,  this  question  was  discussed  and  considered  with 
great  ability,  fairness,  and  moderation.  The  mention  of  that 
conference  reminds  me  that  a  further  question  of  international 
importance  was  fully  and  ably  discussed  there,  and  I  trust  not 
without  the  probability  of  good  results.  I  allude  to  the  codifi- 
cation, as  far  as  possible,  of  international  law ;  in  other  words, 
to  the  hope  that  the  various  great  commercial  nations  of 
Europe,  acting  in  concert  with  the  United  States  of  America, 
and  with  such  of  the  other  States  of  the  Western  Hemisphere 
as  may  be  willing  to  join  in  so  noble  an  object,  may  consent  to 
some  codification  of  the  law — especially  the  commercial  law— » 
so  that  in  spite  of  the  difficulty  created  by  variety  of  language, 
unanimity  may,  as  far  as  possible,  be  arrived  at  in  those 
matters  which  affect  the  commercial  and  also  the  social  status 
of  the  various  nations  who  may  agree  to  accept  the  codifica- 
tion proposed.  This  is  no  doubt  a  subject  of  very  great  diffi- 
culty, and  I  cannot  conceal  from  myself  that  it  is  not  likely  to- 
be  speedily  attained,  but  it  again  is  one  of  those  matters  upon 
which  .discussion  by  you  may  be  of  great  service  and  lead  to 
good  results. 

But  I  must  no  longer  dwell  on  the  interesting  questions 
arising  out  of  International  Jurisprudence,  but  rather  turn  to  • 
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'what  I  have  termed   the   national  or  domestic  side  of  the 
subject. 

And  here  I  am  reminded  that  this  is  a  somewhat  remark- 
able epoch  in  the  existence  of  this  Association.  For  a  quarter 
*  of  a  century  it  has  been  steadily  carrying  on  its  important 
work,  and  I  trust  that  many  of  those  who  hear  me  have  already 
read,  and  that  those  who  have  not,  will  read,  at  the  earliest 
opportunity,  the  interesting  and  instructive  retrospect  of  the 
work  done  by  this  Association  since  its  inauguration  in  1857, 
recently  published  by  Mr.  Clifford-Smith,  the  able  and  zealous 
■secretary  of  the  Association.  It  is,  indeed,  remarkable,  in 
reading  that  statement  of  the  work  done  by  the  Association  in 
time  past,  to  see  how  much  that  has  been  done  to  ameliorate 
the  social  condition  of  our  country  may  be  traced  directly  or 
indirectly  to  its  efforts.  It  is  eminently  satisfactory  to  find 
that  the  Association  ha9  not  merely  discussed  and  considered 
theoretical  questions,  but  that  it  has  grappled  with  and  brought 
to  public  knowledge  and  attention  the  great  practical  ques- 
tions which  from  day  to  day  arise  amongst  us,  and  none  of 
-which  are  more  important  than  those  relating  to  our  system  of 
jurisprudence. 

Having  for  many  years  been  an  active  member  of  the  Law 
Amendment  Society,  and  having  since  that  society  was  amal- 
gamated with  this  Association  taken  a  great  interest  in  all 
matters  which  tend  to  the  improvement  of  our  system  of 
jurisprudence  from  its  national  or  domestic  point  of  view,  I 
thought  (before  I  had  the  advantage  of  reading  Mr.  Clifford- 
Smith's  book)  that  it  would  be  interesting  to  this  Department  of 
the  Association  to  travel  back  the  last  twenty-five  years,  and 
recapitulate  shortly  the  changes  which,  during  that  period, 
have  been  made  in  our  system  of  jurisprudence,  and  then  to 
endeavour  to  point  out  to  you  some  of  the  leading  subjects  on 
which  improvement  still  suggests  itself.  That  course  I  still 
propose  to  follow. 

Now,  first  as  to  what  has  been  done;  and  secondly, 
as  to  what  remains  to  be  done.  In  a  retrospect  of  the  last 
twenty-five  years  there  are  many  subjects  falling  within 
the  range  of  the  science  of  jurisprudence,  as  I  have  sought 
to  define  it,  which  appear  at  first  sight  to  be  very  dis- 
tinct from  it,  but  which,  nevertheless,  all  form  parts  of  the 
branch  of  science  under  consideration.  I  would  classify  them 
under  the  following  general  heads : — 

1.  Matters  affecting  the  health,  the  social  condition,  and 
the  general  welfare  of  the  individual  citizen.  These,  for  con- 
venience' sake,  I  would  class  under  the  head  of '  Social.' 
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2.  Matters  affecting  the  law  of  property,  as  well  real  as 
personal. 

3.  Matters  relating  to  the  administration  of  justice,  as  well 
civil  as  criminal. 

Now,  under  the  former  of  these  three  headings  I  would  call' 
your  attention  to  some  of  the  principal  measures  which  have 
received  legislative  sanction  during  the  last  twenty-five  years. 

In  the  first  place,  we  have  the  various  Local  Government 
Acts;  the  Public  Health  Acts;  the  Factory  Acts;  the  Ele- 
mentary and  other  Education  Acts;  the  Endowed  Schools 
Acts ;  the  Merchant  Shipping  Acts ;  the  Acts  amending  the 
Law  of  Partnership ;  the  Joint  Stock  Companies  Acts  ;  the 
various  Married  Women's  Property  Acts,  of  which  the  Act  of 
this  session  is,  perhaps,  the  most  important,  and  many  other 
Acts  which  form  of  themselves  a  history  of  the  social  life  of  the 
country  during  the  time,  alluded  to.  These  Acts,  however, 
are  so  well  known  and  are  so  often  brought  to  public  atten- 
tion, that  I  do  not  think  it  necessary  further  to  refer  to  them. 
The  following  measures,  however,  which  I  will  mention  as 
far  as  possible  in  chronological  order,  deserve  more  especial 
notice. 

The  Declaration  of  Legitimacy  Act,  the  Act  to  Facilitate 
the  Education  of  Pauper  Children,  the  Pauper  Lunatics 
Regulation  Act,  the  Labouring  Classes'  Dwellings  Acts,  the 
Post  Office  Savings  Bank  Act,  the  Reformatory  Schools 
Amendment  Act,  the  Extradition  Treaty  Acts,  the  Master 
and  Workman's  Act,  the  Regulation  of  the  Hours  of  Labour 
Act,  the  Abolition  of  Imprisonment  for  Debt  Act,  the 
Habitual  Criminals  Act,  the  Act  authorising  solicitors  to 
make  agreements  with  their  clients  as  to  payment  for  services 
rendered,  the  Abolition  of  Forfeiture  in  cases  of  Treason  and 
Felony,  the  Life  Assurance  Companies  Acts,  ensuring  the 
rendering  of  full  accounts,  the  Naturalisation  Act  for  simpli- 
fying the  Law  as  to  Aliens  and  British  Subjects,  the  Bank 
Holidays  Act,  the  Act  for  more  effectual  Prevention  of  Crime, 
the  Acts  for  Preventing  Adulteration  in  Food,  Drink,  and 
Drugs,  the  Coal  Mines  Regulation  Act,  the  Act  to  regulate 
the  Employment  of  Agricultural  Children,  the  Slave  Trade 
Consolidation  Act,  the  Artizans'  and  Labourers'  Dwellings 
Acts,  and  the  Rivers  Pollution  Prevention  Act — alas !  a  very 
inefficient  measure  to  attain  the  real  ends  desired — the  Weights 
and  Measures  Act,  and  the  Employers'  Liability  Act.  These 
various  measures,  selected  from  many  others,  will,  I  think, 
sufficiently  show  that  though  much  may,  and  doubtless  does, 
remain  to  be  done,  yet  that  a  future  generation  will  admit 
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that  considerable  progress  has  been  made  towards  the  im- 
provement of  our  social  condition  during  the  last  twenty-five 
years. 

Then  adopting  the  same  course  with  the  second  of  the  above 
headings,  I  would  call  your  attention  to  the  following  record 
of  some  of  the  work  of  the  last  twenty-five  years  with  regard  to 
the  law  of  property.  Here,  again,  I  would  mention  a  num- 
ber of  subjects  generally  without  going  into  detail.  Such,  for 
example,  as  the  increased  facility  afforded  to  the  sale  and 
realisation  of  real  estate  by  the  Leases  and  Sales  of  Estates 
Acts  (now  consolidated  into  one  comprehensive  statute)  and 
by  the  Partition  Acts.  Also  to  the  Acts  known  as  '  Locke 
King's  Acts,9  which  effected  a  much  required  change  in  the 
relative  charges  upon  real  and  personal  estate  where  a  tes- 
tator died  possessed  of  land  charged  by  way  of  mortgage, 
and  of  personal  estate  which  was-  primarily  liable  to  pay  off 
such  mortgage.  To  the  various  Acts  already  referred  to  for 
enabling  married  women  to  hold  and  deal  with  property 
acquired  by  or  devolving  upon  them.  And  then  I  would  men- 
tion more  especially  the  Copyright  of  Designs  Amendment 
Acts,  the  Law  of  Property  and  Trustees'  Belief  Act,  the  Acts 
for  obtaining  Declarations  of  Title  as  to,  and  for  facilitating 
the  Conveyance  of,  Real  Estate,  the  Act  enlarging  powers  for 
investing  Trust  Funds,  the  Apportionment  Act,  the  Stamp 
Duties  Act,  the  Act  for  further  limitation  of  actions  as  to 
Real  Estate,  the  Infants'  (contract)  Belief  Act,  the  Vendors 
and  Purchasers  simplifying  of  Titles  Act,  the  Act  to  simplify 
the  Title  to  and  the  Transfer  of  Land,  the  Trade  Marks 
Registration  Act,  the  Contingent  Remainders  Act,  the  Con- 
veyancing and  Law  of  Property  Act  of  1881,  involving,  as  it 
does,  many  subjects  of  great  importance,  with  reference  to 
simplifying  sales  of  land,  shortening  of  deeds,  safe  custody  of 
deeds,  simplifying  loans  and  mortgages,  and  giving. general 
powers  for  enabling  trustees,  married  women,  and  infants  to 
deal  with  property  vested  in  them.  Lastly,  on  this  head,  I 
would  refer  to  the  very  important  Act  passed  in  the  present 
session,  which  gives  greater  facilities  than  previously  existed 
to  owners  of  limited  interests  in  land  to  deal  with  the  property 
itself,  while  at  the  same  time  respecting  the  interests  of  those 
who  come  after  them.  This  enumeration,  I  admit,  is  neces- 
sarily very  cursory  and  incomplete,  but  I  think  we  may  again 
say  that  during  the  past  twenty-five  years  great  improvements 
have  taken  place  in  our  system  of  J  urisprudence  with  refer- 
ence to  property,  and  more  especially  to  landed  property  and 
its  duties  and  incidents. 
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Thirdly,  adopting  the  same  course  with  reference  to  the 
administration  of  justice,  I  would  mention  the  following  im- 
portant changes  that  have  taken  place  in  the  period  referred 
to.  Again,  I  would  first  refer  generally  to  the  various  Acts  of 
Parliament  passed  from  time  to  time,  prior  to  the  Supreme 
Court  of  Judicature  Act  1873,  for  improving  the  jurisdiction  of 
the  High  Court  of  Chancery,  especially  as  to  the  mode  of 
taking  evidence,  to  the  abolition  of  the  Accountant-General's 
office,  and  the  substitution  of  that  of  the  Paymaster-General, 
and  to  the  hearing  of  appeals.  Also  to  the  various  Acts  for 
amending  the  Common  Law  Procedure  Act.  And  I  would  also 
refer  to  those  provisions  of  the  Joint  Stock  Companies  Acts 
for  winding  up  companies  which  are  unable  to  meet  their 
engagements,  which  during  the  past  few  years,  when  specu- 
lation has  been  so  rife  amongst  us,  seem  to  have  required  more 
attention  from  the  judicial  bench  than  almost  any  other  sub- 
ject. But  in  addition  to  these  enactments  thus  generally 
mentioned,  I  would  remind  you  more  immediately  of  the  Act 
to  facilitate  the  ascertainment  of  the  law  administered  in  one 
part  of  Her  Majesty's  dominions  when  pleaded  in  another 
part  thereof,  the  Criminal  Lunatics'  Asylum  Act,  the  Cri- 
minal Law  Consolidation  Acts,  the  Judgment  Law  Amend- 
ment Act,  the  Act  conferring  a  Limited  Equity  Jurisdiction 
on  County  Courts,  the  Courts  of  Conciliation  Act,  the  Chari- 
table Trusts  Act,  the  Supreme  Court  of  Justice  Acts  1873 
and  1875,  which  effected  so  vast  and  salutary  a  change  in  our 
judicial  system,  and  which,  as  now  supplemented  by  the  rules 
and  orders  made  pursuant  to  these  Acts,  and  by  the  Appellate 
.  Jurisdiction  Act  of  1876,  have  gone  far  to  realise  the  aspirations 
originally  of  the  Law  Amendment  Society,  and  afterwards  of 
this  Association,  which  for  many  years  past  had  called  the 
attention  of  public  opinion,  and  of  the  legal  profession,  to  the 
necessity  of  the  change  now  effected. 

There  remains  one  subject  to  which  I  have  not  referred, 
namely,  the  Bankruptcy  Act  of  1869,  which,  though  well 
intentioned,  has  certainly  not  satisfied  either  the  commercial  or 
the  legal  world,  and  in  respect  .of  which  large  and  compre- 
hensive improvements  are  required. 

Before  I  finally  leave  the  subject  of  past  work  there  is  one 
further  topic  to  which  I  must  advert,  as  it  has  so  large  a  bear- 
ing on  jurisprudence  as  a  science.  I  allude  to  the  far  higher 
standard  of  knowledge  now  required  by  those  who  seek  to 
enter  the  legal  profession,  whether  as  members  of  the  Bar  or 
as  solicitors,  than  was  necessary  twenty-five  years  ago.  At 
that  time  nothing  was  required  of  a  man  seeking  to  adopt  the 
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noble  profession  of  the  Bar  than  that  he  should  have  paid  so 
many  fees  and  have  eaten  so  many  dinners.  From  gentlemen 
seeking  to  enter  the  profession  as  attorneys  and  solicitors  more 
indeed  was  required,  and  a  fair  examination  had  to  be  passed. 
Now,  thanks  in  a  great  measure  to  the  work  of  this  Association, 
a  fair  and  sufficient  examination  must  be  passed  by  every  one 
seeking  to  become  a  member  of  the  Bar,  and  the  Inns  of  Court 
awaking,  not  too  soon,  to  a  sense  of  their  real  duty,  have  gone 
a  long  way  in  the  right  direction  (I  hope  to  see  it  extended 
still  further)  by  establishing  honour  examinations,  by  appoint- 
ing able  and  sufficient  lecturers  and  examiners,  by  instituting 
valuable  and  numerous  studentships  and  scholarships,  and  in 
various  other  ways  advancing  the  cause  of  legal  education. 
Much  the  same  course  has  been  adopted  in  the  case  of  solicitors, 
and  a  reference  to  some  of  their  examination  papers  will  show 
that  a  man  must  have  acquired  a  fair  knowledge  of  law,  as  well 
scientifically  as  practically,  before  he  can  pass  the  examination 
qualifying  him  to  take  out  his  certificate  as  a  solicitor. 

This  is  doubtless  a  great  gainon  the  old  system.  Whether  it 
may  result  in  the  formation  of  a  legal  university  is  open  to 
question,  but  the  advantages  now  offered  to  students  in  both 
branches  cannot  but  have  a  beneficial  effect  on  the  profession ; 
«nd,  therefore,  assist  in  the  gradual  improvement  of  our  system 
<£  jurisprudence. 

On  the  whole,  therefore,  in  spite  of  our  failure  in  bank- 
ruptcy legislation,  I  think  we  may  again  say  our  retrospect 
on  the  third  heading  above  referred  to  shows  a  goodly  array 
of  work  done,  and  a  substantial  improvement  effected. 

This  retrospect  has  been,  I  fear,  already  too  long,  although 
it  is  still  very  imperfect  and  incomplete.  Had  I  the  time  to 
go  into  the  detail  of  many  of  the  measures  to  which  I  have 
-called  your  attention,  and  many  others  which  for  brevity's  sake 
I  have  altogether  omitted,  I  think  you  would  all  agree  with 
me,  not  only  that  the  retrospect  is  in  itself  encouraging,  but 
that  if  we  could  take  the  most  important  and  beneficial  of  the 
measures  referred  to,  and  could  compare  them  side  by  side 
with  the  transactions  of  this  Association,  we  should  be  gratified, 
I  will  not  say  surprised,  to  find  in  how  many  instances  the 
initiative  of  the  measure,  or  its  gradual  development,  or  its 
final  improvement,  have  been  due  to  the  efforts  of  the  Asso- 
ciation. , 

If  that  has  been  so  in  tinie  past  it  will,  I  feel  confident,  not 
be  less  so  in  time  to  come ;  and  I  trust  that  this,  the  twenty- 
•«ixth  yearly  meeting  of  the  Association,  will  give  fresh  impetus 
to  its  endeavours  and  further  effect  to  its  labours. 
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Having,  then,  cast  a  retrospective  view  on  the  work  of  the 
last  twenty-five  years,  it  remains  for  us  to  consider  what  are  the 
principal  questions  now  calling  for  discussion,  and  as  to  which 
we  may  ere  long  hope  to  see  improvement  in  our  system  of 
jurisprudence.  The  questions  are  manifold  and  interesting, 
and  doubtless  some  will  form  the  subject  of  papers  to  be  read 
hereafter  in  this  section. 

I  will  venture  to  call  your  attention  specifically  to  some  of 
those  questions,  not  because  they  are  novel,  but  because  I 
believe  them  to  be  important,  and  I  know  that  some  of  them 
have  already  received  attention  at  former  meetings  of  the 
Association. 

First  comes  the  question,  so  often  considered  and  so  much 
debated,  viz.,  whether  we  could  not  arrive  at  something  like 
a  codification  of  our  existing  law,  not  merely  our  criminal  law, 
but  our  laws  affecting  property,  real  and  personal,  our  commer- 
cial law,  and  also  those  general  laws  which,  though  not  falling 
exactly  under  any  one.  of  those  three  divisions,  are  akin  to  all 
of  them.  The  question  of  codification  is  no  doubt  one  of  great 
difficulty,  and  necessarily  involving  considerable  expense,  but 
a  great  step  has,  I  think,  been  recently  obtained  in  the  right 
direction  by  the  carefully  considered,  and  ably  compiled,  Digest 
of  Cases  for  the  years  1865  to  1880,  published  by  the  Council 
of  Law  Reporting.  Something  like  system  could  be  evolved 
from  the  mass  of  cases  which  are  reported  or  cited  in  the 
volumes  of  the  Law  Reports,  of  which  that  Digest  is  a 
summary,  and  the  present  would  appear  to  be  a  very  favourable 
time  to  consider  the  whole  question. 

Another  subject  of  much  importance,  and  to  which  possibly 
your  attention  will  be  more  directly  called,  is  whether  the 
system  of  trial  by  jury,  as  it  at  present  exists,  is  satisfactory. 
That  trial  by  jury  in  criminal  cases  and  in  disputed  questions 
of  fact,  is  a  valuable  institution,  would  perhaps  be  admitted 
by  most  of  us,  but  whether  the  jury  in  criminal  and  civil  cases, 
or  whether  in  the  former  and  not  in  the  latter,  should  neces- 
sarily be  unanimous  in  its  finding,  or  whether  a  majority,  and 
what  majority,  should  overrule  the  decision  of  a  minority,  is  a 
question  of  much  importance,  and  well  worthy  your  consider- 
ation. 

Another,  and  a  kindred  question,  is  whether,  in  criminal 
cases,  the  accused  person  should  be  allowed  to  give  evidence 
in  his  own  defence,  and  if  so,  then  to  what  extent,  and  by 
whom  he  should  be  subjected  to  cross-examination.  That  the 
English  system  of  not  allowing  a  prisoner  when  on  his  trial  to 
be  sworn,  and  to  be  a  witness  in  his  own  defence,  causes  pos- 
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sibly  some  disadvantages  to  the  accused,  may,  I  think,  be  true, 
but  on  the  whole  I  incline  strongly  to  the  view  that  the  English  * 
system  works  better  for  the  accused  than  any  other  with  which- 
I  am  acquainted,  though  I  much  doubt  whether  it  does  not 
in  many  cases  tend  to  facilitate  the  escape  of  the  offender.- 
The  question  is,  however,  well  worthy  of  discussion,  and  cer- 
tainly anything  that  would  assist  in  the  detection  of  crime,  so  • 
long  as  it  did  not  lead  to  treating  an  accused  person  as  already 
guilty  of  the  offence  of  which  he  may  be  perfectly  innocent, 
would  be  an  improvement  on  the  existing  state  of  things. 

Another  question  is  whether  every  person  who  is  accused 
of  any  crime  ought  not  to  be  entitled  to  demand  a  full  written 
statement  of  the  accusation  made  against  him,  and  also  some 
intimation  of  the  nature  of  the  evidence  intended  to  be  given 
in  support  of  such  accusation.  It  will  be  in  the  recollection  of 
many  that  in  a  very  recent  case  of  treason- felony  the  prisoner 
Walsh  was  informed  that  he  was  not  entitled  to  a  copy  of  the 
indictment  preferred  against  him,  and  if  that  objection  had 
been  (I  am  not  aware  whether  it  was)  insisted  on,  I  believe 
that  the  prisoner  could  not  have  successfully  asserted  a  claim 
to  see  the  document  on  which  he  might  be  convicted,  though 
in  every  trumpery  action  of  a  civil  nature  a  full  statement  of 
the  claim  made  can  be  required,  and  full  inspection  of  all 
documents  in  which  the  claim  is  founded  obtained.  It  seems 
strange  that  in  a  matter  of  100/.  full  information  can  be 
obtained,  but  that  in  a  case  involving  a  heavy  punishment  of 
five  years'  penal  servitude  it  may  be  withheld. 

Another  question  of  much  interest,  and  in  my  judgment  of 
great  importance,  is  whether  the  existing  law  known  as  the 
Statute  of  Mortmain  should  still  remain  part  of  our  system  of 
jurisprudence,  or  whether  the  law  should  either  be  abolished 
altogether  or  be  made  to  apply  not  only  to  real  estate,  but 
also  to  personal  estate. 

Now,  according  to  the  existing  law  any  testamentary  dis- 
position of  land,  or  personalty  secured  on  land,  in  favour  of  any 
charitable  object  is  bad ;  but  any  testamentary  disposition  of 
pure  personal  estate  for  any  object  of  so-called  charity  is  good. 
The  result  is  that  much  litigation  is  constantly  taking  place  as 
to  the  effect  of  these  testamentary  dispositions,  and  that  in  very 
many  cases  dispositions  of  what  would  be  ordinarily  called 
personal  estate  are  defeated,  and  other  dispositions  of  personal 
estate  which  are  really  anything  but  charitable,  and  often 
nothing  more  than  selfish  directions  given  by  persons  who  are 
leaving  this  world,  and  by  which  they  hope  to  have  their  names 
carried  down  to  posterity  as  founders  of  institutions  which  may 
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be  of  little  use  to  any  one,  are  upheld.  In  a  very  able  paper  read 
before  the  Association  so  long  ago  as  the  year  1859  by  the  late 
lamented  Lord  Hatherley,  than  whom  a  more  charitable  man 
in  the  highest  and  best  sense  of  the  word,  or  k  higher  authority 
upon  legal  affairs,  I  venture  to  think  never  adorned  the  Judicial 
Bench,  that  learned  and  great  authority  called  especial  atten- 
tion to  this  subject.  Hid  valuable  paper  is  well  worth  perusal, 
and  in  it  suggestions  to  the  following  effect  were  proposed, 
namely : — 

1.  That  either  real  or  personal  estate  may  be  disposed  of  by 
deed  for  any  charitable  purpose  selected  by  the  donor,  subject 
to  the  following  conditions : — 

I.  That  a  definite  scheme  be  laid  before  and  approved  of 
by  the  Charity  Commissioners. 
II.  That  the  gift  do  not  take  effect  until  the  expiration  of 
one  year  from  its  date,  and  that  an  absolute  power 
of  revocation  be  reserved  to  the  donor  during  that 
period  ;  also  that  the  deed  be  ipso  facto  revoked  by 
his  death  within  that  period. 

III.  That  the  gift  be  absolute  except  as  to  patronage. 

IV.  That  the  deed  be  executed  in  the  presenceof  and  attested 

by  Commissioners  or  other  persons  duly  appointed,  be 
enrolled  as  at  present,  and  be  subject  to  certain  other 
modifications  shadowed  forth  and  not  necessary  to  be 
here  repeated. 

2.  That  there  should  not  be  any  power  of  making  a 
charitable  devise  of  land  or  a  bequest  of  money  exceeding  a 
limited  amount  (say  200/.)  to  endure  beyond  the  period  allowed 
by  law  for  the  appropriation  of  money  in  other  cases,  except  in 
favour  of  some  existing  charity,  and  if  exceeding  that  amount, 
even  though  the  gift  be  to  any  existing  charity,  to  be  by  will 
executed  at  least  twelve  months  before  the  testator's  death,  and 
attested  by  a  solicitor. 

3  and  4.  That  the  Charity  Commissioners  should  have 
certain  powers  there  mentioned,  subject  to  appeal  to  the  Court 
of  Chancery,  to  remodel  and  revise  the  application  of  income 
and  the  scope  and  object  of  the  charity. 

I  think  it  is  a  matter  of  regret  that  these  valuable  sugges- 
tions have  not  hitherto  been  acted  upon. 

Anyhow,  the  subject  is  worthy  of  careful  attention  and  dis- 
cussion, and  some  amendment  of  the  law  on  the  subject  is,  I 
think,  advisable. 

Another  question,  and  one  to  me  of  peculiar  interest,  inas- 
much as  in  a  ministerial  capacity  I  had  to  sign  the  order  under 
which  the  Rev.  Mr.  Green  was  consigned  to,  and  now  remains 
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an  inmate  of  Lancaster  Gaol,  is,  whether  some  measure  might 
not  be  framed,  which,  without  lessening  the  prerogative  of 
the  Crown,  and  without  offending  the,  perhaps  too  susceptible, 
feelings  of  a  large  and  zealous  body  of  the  clergy  of  the  Church- 
of  England,  might  enable  questions  affecting  the  doctrine  and 
ritual  of  the  Church  of  England,  as  by  law  established,  to  be 
tried  and  adjudicated  upon  by  a  tribunal  and  in  a  manner 
which  might  be  satisfactory  to  all  parties  concerned. 

Another  question  which  is  daily  pressing  itself  upon  public 
opinion  is  whether  the  sale  of  next  presentations  to  livings  and 
possibly  also  the  sale  of  advowsons  ought  not  to  be  absolutely 
prohibited,  and  if  so,  then  upon  what  terms  as  to  compensation 
and  otherwise  to  existing  owners.  The  present  law  upon  this 
subject  is,  I  think,  exceedingly  unsatisfactory.  If  the  matter 
were  calmly  and  dispassionately  discussed  as  it  would  be  here, 
some  suggestion  for  abolishing  the  present  system  without 
inflicting  any  unfair  loss  upon  existing  interests  might,  I 
think,  be  arrived  at.  Further,  there  is  the  Law  of  Bankruptcy, 
to  which  I  have  already  referred,  and  in  which  it  is  admitted 
that  some  alterations  must  shortly  be  effected.  These,  and 
many  other  topics  of  a  kindred  nature,  suggest  themselves  for 
our  consideration,  and  afford  ample  scope  for  the  future  work 
of  this  department  of  the  Association. 

Much  as  I  might  feel  tempted  to  enlarge  upon  some  of  the 
above  topics,  and  still  further  to  suggest  others  for  your  con- 
sideration, I  find  that  my  limits  as  to  time  and  space  .will  only 
allow  me  to  deal  in  any  detail  with  two  practical  questions 
which  nevertheless  I  consider  of  great  importance  to  the  com- 
munity, and  which  I  trust  may  not  prove  devoid  of  interest  to 
the  section. 

I  allude  to  two  of  the  special  questions  set  forth  as  coming- 
under  our  consideration  at  this  Congress,  viz. : — 

I.  Is  it  expedient  to  make  the  devolution  of  real  property 
in  cases  of  intestacy  follow  that  of  personalty  ?  and 

II.  Is  it  desirable  to  extend,  and  if  so  how  far,  the  civil 
jurisdiction  of  local  Courts  ? 

As  to  the  first  of  these  questions  I  venture  to  think  that 
the  answer  ought  to  be  in  the  affirmative,  and  that  the  present 
law  works  not  only  great  injustice  but  just  that  kind  of  in- 
justice which  is  most  felt  by  those  classes  of  the  community 
who  are  least  able  to  help  themselves,  and  who  ought  there- 
fore, to  have  legislative  assistance  to  rectify  the  existing  state 
of  things.  I  am,  however,  far  from  thinking  that  there  ought 
to  be  any  legislative  preventive  against  a  person  making  such 
testamentary  disposition  of  real  estate  as  he  or  she  may  think 
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would  advance  the  following  reasons : — 1st,  That  to  make  the 
local  courts  effective  they  must  have  sufficient  subject-matter 
to  keep  them  adequately  engaged.  2ndly,  That  in  cases  of 
infringement  of  certain  rights,  such  as  cases  of  infringement  of 
patents,  pirating  of  trade-marks,  light  and  air  cases,  cases 
of  conflicting  boundaries,  cases  of  breach  of  covenant  as  to 
building  and  the  like,  it  is  next  to  impossible  to  fix  an  exact 
limit  as  to  the  amount  of  property  in  dispute,  and  that  it 
would  lead  to  great  difficulty  were  a  fixed  and  defined  limit 
imposed.  3rdly,  That  if  local  courts  are  to  be  established  for 
the  trial  of  civil  cases  it  is  essential,  as  is  the  case  in  the  Lan- 
cashire Chancery  Court,  to  secure  the  attendance  of  a  suffi- 
ciently numerous  and  distinguished  Bar  to  do  justice  to  the 
importance  of  the  cases  coming  on  for  decision,  and  that  this 
could  not  be  the  case  if  the  jurisdiction  were  conferred  on  the 
county  courts,  whose  very  speciality  is  that  they  are  constantly 
attending  small  local  centres  of  industry  and  trade,  which  . 
provide  them  with  more  than  sufficient  work,  but  which  would 
not  form  centres  sufficiently  large  or  important  to  afford  a 
due  supply  of  civil  cases  involving  property  of  adequate 
amount  to  keep  a  local  court  and  local  Bar  employed. 

That,  however,  is  a  matter  on  which  I  only  express  my 
own  opinion,  and  it  may  well  be  the  subject  of  discussion 
here.  Having  said  thus  much  on  that  preliminary  point,  I 
propose  now  to  give  a.  short  sketch  of  the  origin  of  the  Court 
of  Chancery  of  the  County  Palatine  of  Lancaster,  and  to 
state  briefly  the  limits  of  its  jurisdiction  and  the  method  and 
result  of  its  working. 

The  Court  of  Chancery  of  the  County  Palatine  of 
Lancaster,  as  now  constituted,  appears  to  owe  its  origin  to  the 
charter  (in  Parliament)  of  King  Edward  III.,  in  the  twenty- 
fifth  year  of  his  reign  (a.d.  1351),  whereby  the  County 
Palatine  was  created,  and  the  King  granted  to  Henry,  first 
Duke  of  Lancaster,  that  he  should  have  within  the  same  county 
his  *  Chancery  and  his  writs  to  be  sealed  under  his  seal  to 
*  be  deputed  for  the  office  of  Chancery.' 

A  similar  charter  was  granted  to  John  of  Gaunt  (who 
married  the  daughter  and  co-heiress  of  Duke  Henry),  in  the 
50th  Edward  III.  (a.d.  1377),  and  this  is  the  charter  or  Act 
of  Parliament  usually  referred  to  by  text  writers  as  showing 
the  origin  of  the  Court.  I  believe,  however,  that  before  the 
creation  of  the  county  into  a  Palatinate,  or  at  all  events  at  the 
time  of  such  creation,  and  irrespectively  of  it,  the  Earls  of- 
Lancaster  had  their  office  of  Chancery  and  their  Chancellors, 
who  appear  from  the  earliest  records  to  have  exercised  some 
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equitable  jurisdiction.  This  is  the  present  Council  or  Court  of 
the  Duchy  Chamber,  the  equitable  local  jurisdiction  of  which 
Sir  Francis  Palgrave  (f  Essay  on  King's  Council ')  puts  on  a 
footing  with  the  general  equitable  jurisdiction  of  the  kingdom, 
which  he  considers  to  have  originated  in  the  King's  Council. 
For  many  years  after  the  creation  of  the  County  Palatine,  there 
were  two  distinct  offices,  viz. : — That  of  Chancellor  of  the 
Duchy  and  that  of  Chancellor  of  the  County  Palatine ;  and 
the  Court  of  Chancery  of  the  Duchy  still  possesses  an  original 
jurisdiction  extending  to  the  whole  Duchy,  whether  within  or 
without  the  County  Palatine,  whilst  that  of  the  County 
Palatine  is  limited  to  the  County  itself.  The  Chancellor  still 
retains  his  title  of  Chancellor  of  the  Duchy  and  County 
Palatine.  The  Vice-Chancellor  has  jurisdiction  in  the  Court 
of  Chancery  of  the  County  Palatine  only.  The  Duchy  Court 
jurisdiction  has  practically  become  obsolete.  The  Chancery 
of  the  County  Palatine  has  jurisdiction  over  all  property 
within  the  limits  of  the  County  Palatine,  the  jurisdiction  being 
similar  to  that  of  the  High  Court  of  Chancery  prior  to  the 
passing  of  the  Supreme  Courts  of  Justice  Acts.  The  functions 
of  the  Court  being  those  of  a  Court  of  Equity,  in  which 
respect  it  has  original  and  independent  jurisdiction,  wherever 
the  parties  are  amenable  to  process  within  the  County 
Palatine,  over  all  such  matters  as  were  cognisable  (inde- 
pendently of  special  statutes),  by  what  used  to  be  the  High 
Court  of  Chancery,  without  any  limit  as  to  the  amount  of 
property  which  is  in  dispute  or  which  is  sought  to  be  ad- 
ministered. The  proceedings  in  all  actions  and  other  matters 
instituted  in  this  Court  are  in  the  first  instance  brought  before 
the  Vice-Chancellor,  and  are  by  him  heard  and  determined, 
except  in  some  minor  matters*  which  are  disposed  of  by  the 
District  Registrars.  An  appeal  from  the  judgment  of  the 
Vice-Chancellor  now  lies  to  the  Court  of  Appeal  of  the  High 
Court,  and  thence  to  the  House  of  Lords.  The  Court  has 
also  jurisdiction  over  all  persons  upon  whom  service  can  be 
effected  within  the  County  of  Lancaster,  or  who  voluntarily 
submit  to  its  jurisdiction  by  appearance  or  otherwise,  and 
through  this  jurisdiction  the  Court  can  control  property  out- 
side the  limits  of  the  county  by  compelling  persons  within  or 
subject  to  its  jurisdiction,  in  whom  such  property  is  vested,  to 
sell  and  pay  into  court,  to  execute  instruments,  to  account  for 
rents  and  income,  to  be  accountable  for  breaches  of  trust,  and 
the  like.  The  jurisdiction  thus  exercised  is  analogous  to  that 
of  the  old  High  Court  of  Chancery,  with  regard  to  property 
outside  the  kingdom  by  means  of  orders  in  personam. 
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If,  in  the  course  of  administering  under  this  jurisdiction  • 
property  outside  the  County  Palatine,  it  becomes  necessary 
to  affect  third  parties — as,  for  instance,  when  a  receiver  of  rente 
of  property  in  Wales  had  been  appointed,  and  it  was  necessary 
to  compel  the  tenants  to  attorn  to  the  receiver — the  Chancery 
of  Lancaster  Act  1850  provides  for  making  the  order  of  the 
Chancery  of  Lancaster  an  order  of  the  High  Court  upon  an 
ex  parte  application.  Upon  this  being  done  all  the  consequences 
of  an  order  of  the  High  Court  appointing  a  receiver  over  such 
property  follow,  save  that  the  receiver  remains  the  officer  of 
the  Chancery  Court  of  Lancaster,  and  accountable  as  such  in 
that  Court  In  the  converse  case,  when  property  is  situate 
within  the  county,  but  the  person  in  whom  it  is  vested  is  out- 
side the  county  but  within  the  jurisdiction  of  the  High  Court, 
the  Chancery  Court  of  Lancaster  has  no  jurisdiction  except  for 
special  purposes,  such  as  vesting  orders  on  the  appointment  of 
new  trustees.  In  order  to  raise  the  jurisdiction  of  the  Court  in 
such  a  case  leave  to  effect  service  outside  the  limits  of  the 
County  Palatine  may  be  obtained,  under  the  Chancery  of 
Lancaster  Act  1854,  from  the  Court  of  Appeal  upon  an 
ex  parte  application.  Such  leave  is  always  granted  where  the 
subject-matter  of  the  action  or  claim  is  fairly  and  more  con- 
veniently triable  within  the  County  of  Lancaster.  As  a 
matter  of  comity  between  Courts,  concurrent  proceedings,  or 
racing  actions,  in  the  Court  of  Chancery  of  Lancaster  and  the 
High  Court,  will  not  be  permitted,  and  either  Court  will,  on  an 
application  to  stay  proceedings,  make  an  order  accordingly,  as 
if  the  two  actions  were  proceeding  in  different  branches  of  the 
High  Court. 

The  Lancaster  Chancery  Acts  of  1850  and  1854  also  give 
to  the  Court  of  Chancery  of  Lancaster  a  special  jurisdic- 
tion beyond  the  limits  of  the  county  in  certain  cases.  Thus 
the  Spa.  ad  testificandum,  or  Duces  tecum  of  the  Court,  runs 
throughout  the  kingdom  (Act  of  1850,  section  17),  and  if  a 
person  has  once  appeared  or  otherwise  submitted  to  the  juris- 
diction, and  has  afterwards  withdrawn  himself  or  his  goods 
therefrom  in  order  to  avoid  process,  he  may  be  followed,  and 
service  will  be  effectual  upon  him  wherever  he  is  ;  but  in  such 
a  case  the  better  course  is  to  make  the  order  of  the  Lancaster 
Court  an  order  also  of  the  High  Court. 

As  to  property  outside  the  limits  of  the  County  Palatine, 
and  beyond  the  jurisdiction  of  the  High  Court,  the  jurisdic- 
tion in  personam  is  exercisable  directly  by  the  Chancery  of 
Lancaster. 

There  are  three  districts  within  the  county  where  proceed- 
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inga  are  initiated,  and  subsequent  details  attended  to.  They 
are  situate  at  Liverpool,  Manchester,  and  Preston.  In  each 
district  there  is  a  principal  officer  named  the  District  Registrar, 
and  a  competent  and  effective  staff  working  under  him. 

The  sittings  of  the  Court  are  held  eight  times  a  year,  four 
at  Liverpool,  and  four  at  Manchester,  the  Preston  cases  being 
heard  alternately  at  Liverpool  and  Manchester.  In  addition 
to  the  eight  regular  sittings,  I  attend  on  every  alternate 
Monday  at  Liverpool  and  Manchester,  when  the  High  Court 
is  sitting,  so  as  to  decide  all  pressing  matters,  and  to  attend  to 
such  interlocutory  matters  as  require  immediate  attention  or 
can  readily  be  disposed  of. 

That  being  a  short  summary  of  the  origin  of  the  jurisdic- 
tion, and  of  the  method  now  adopted  for  giving  effect  to  it,  I 
propose  now  to  show  you  what  has  been  the  working  of  this 
local  Court  during  the  past  twenty  years.  I  take  that  period 
because  it  enables  me  to  deal  with  the  census  returns  during 
that  period.  As  already  stated,  the  jurisdiction  may,  for  all 
practical  purposes,  be  treated  as  restricted  to  the  County  of 
Lancaster,  and  the  persons  resident  therein.  According  to  the  • 
last  census  return  the  population  of  the  County  of  Lancaster 
was  3,454,225,  or  some  500,000  in  excess  of  that  of  Middlesex. 

The  following  table  will  show  you  the  result  of  the  working 
of  the  Court  since  1861,  enabling  you  to  make  a  comparative 
analysis  of  the  progress  of  the  Court  from  that  time  till  now: 


' 

1861 

1871 

1881 

Number  of  suits  or  matters  origin- 

ated           

162 

288 

631 

Number  of  orders,    decrees,    and 

judgments  pronounced,  and  made 

in  causes,  petitions,  actions  and 

matters     .         .        .        .        • 

484 

1,100 

2,241 

Number  of  affidavits  filed 

1,302  ;       2,588 

4,533 

Number  of    warrants   and    sum- 

monses, not  being  original  pro- 

ceedings, issued. 

1,207  .       2,883 

6,731 

Number  of  bills  of  costs  ordered 

i 

to  be  taxed        .... 

189  ;          357 

575 

Amount  of  costs  as  taxed 

'  £14,077    £30,109 

!  £74,671 

Amount  of  cash  paid  into  court 

£119,953  ,£244,472 

£332,041 

1  Amount  of  cash  in  court  on  Decern- 

1 

ber  31  in  each  year  . 

i  £24,600    £50,991 

£124,811 

i 

Now  this,  I  think,  shows  a  very  remarkable  instance  of  the 
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growing  popularity  of  the  Court,  and  in  one  particular  item  it 
is  very  noteworthy,  as  showing,  what  the  fact  is,  that  it  is  not 
merely  that  the  business  has  increased  in  number  of  cases,  but 
in  the  importance  of  the  cases  themselves.  I  allude  to  the 
items  as  to  the  taxation  of  bills  of  costs.  The  difference  in 
the  number  of  bills  taxed  in  1871  and  1881  was  218.  But  the 
difference  in  the  amount  at  which  the  bills  were  taxed  was 
above  40,000/.,  thus  showing  that  the  class  of  business  trans- 
acted in  the  Court  was  more  lucrative  and  therefore  presum- 
ably more  important.  The  cause  lists  for  the  regular  sittings 
of  the  Court  vary  of  course  in  length  and  in  importance,  but 
since  the  promulgation  of  certain  new  rules  which  now  regulate 
the  practice  of  the  Court,  cases  can  be  heard  either  on  affidavit 
evidence  or  by  witnesses  examined  viva  voce,  and  the  length 
of  each  sitting  has  been  thereby  largely  increased.  This  id 
likely  still  further  to  be  the  case,  as  in  all  cases  of  infringement 
of  copyright,  pirating  of  trade-marks,  light  and  air  cases,  actions 
to  set  aside  deeds  for  fraud,  or  the  like,  it  is  obvious  that 
evidence. is  more  likely  to  be  taken  viva  voce  than  by  affidavit. 

Now  it  must  be  pretty  clear  that  in  all  these  cases  where 
witnesses  have  to  be  examined,  it  is  eminently  for  the  ad- 
vantage of  the  suitors  that  these  cases  should  be  decided  on 
the  spot.  In  many  cases  I  have  had  more  than  twenty,  in 
several  more  than  thirty  witnesses  examined. .  In  patent,  trade- 
mark, and  light  and  air  cases,  many  of  such  witnesses  were  skilled 
and  professional  gentlemen,  the  expense  of  obtaining  whose 
testimony  must  have  been  considerable,  and  that  expense  would 
have  been  enormously  increased  had  they  been  compelled  to 
go  to  London  to  give  their  evidence,  and  to  wait  days  and  often 
weeks  before  their  testimony  was  required.  Moreover,  in  all 
cases  of  administration,  of  custody  and  control  of  infants,  of 
winding  up  companies,  and  the  like,  it  is  obvious  that  great 
delay,  inconvenience,  and  expense  are  avoided  by  a  local 
tribunal  having  full  jurisdiction  to  hear,  adjudge,  and  determine 
such  cases,  and  to  administer  the  property  requiring  protection. 

At  each  of  the  eight  sittings  of  the  Court  a  list  is  printed 
showing  the  cases  ripe  for  decision,  and  in  no  instance  since  I 
have  had  the  honour  of  presiding  in  the  Court,  and  I  believe  it 
was  the  same  in  the  time  of  my  predecessors  in  office,  has  a  single 
case  remained  undisposed  of.  The  result  may,  I  think,  fairly 
be  stated  to  be  that  experience  has  shown  beyond  dispute  that 
a  Local  Civil  Court,  unrestricted  in  amount  as  to  its  jurisdic- 
tion, has  been  and  is  successful  in  its  operation,  and  appreciated 
by  the  district  where  it  is  situate.  The  cost  is  really  not 
worth  consideration ;  for,  in  fact,  the  fees  paid  to  the  Court  on 
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the  business  done  are  more  than  sufficient  to  pay  all  the  ex- 
penses attaohing  to  the  Court  and  its  officers. 

It  might  be  thought  that  the  large  increase  of  business  in 
the  Court  during  the  last  ten  years  was  attributable  to  a  very 
large  increase  in  the  population  or  the  wealth  of  the  district, 
but  on  turning  to  the  census  return  of  1881,  the  decennial 
increase  for  the  County  of  Lancaster  has  only  been  634,730,  or 
about  22  per  cent,  whereas  the  business  of  the  Court,  judging 
either  from  the  number  of  proceedings  initiated,  the  number 
of  orders  made,  or  the  amount  of  the  cash  in  Court,  has  in- 
creased in  a  ratio  of  more  than  100  per  cent.,  and  during  the 
last  few  years  the  trfde  of  this  large  district  has  been  in  a  very 
depressed  state*  Now  if  this  Local  Civil  Court  is  doing  well 
and  satisfying  the  public  where  it  has  jurisdiction,  why  should 
not  various  Local  Courts,  with  a  like  jurisdiction,  be  established 
in  certain  definite  and  well-defined  districts  throughout  the 
country  ?  The  districts  should,  as  I  have  already  suggested, 
be  large  enough  to  insure  an  adequate  supply  of  business;  and 
they  might,  I  think,  be  readily  grouped  in  districts,  giving  to 
each  group  a  population  of  at  least  3,000,000  inhabitants. 

These  groups  would,  no  doubt,  embrace  districts  somewhat 
wide  apart,  but  by  establishing  district  registries,  as  in  the 
Lancaster  Palatine  Court,  and  appointing  two  principal  towns 
for  the  sittings  of  the  Courts,  the  system  might,  I  think,  readily 
be  adopted. 

At  all  events,  the  question  is  one  well  worthy  of  our  dis- 
cussion, and  I  trust  that  the  statistics  I  have  given  as  to  the 
Lancaster  Chancery  Court  may  enable  some  estimate  to  be 
formed  as  to  the  propriety  and  desirability  of  establishing  other 
courts  of  a  somewhat  similar  nature  in  other  large,  populous, 
and  wealthy  districts. 

And  now,  having  called  your  attention  generally  to  these 
different  topics,  I  would  venture  before  concluding  to  suggest 
to  you  what  points  more  immediately  call  for  attention  in  our 
system.  In  international  matters  I  would  say  that  we  should 
endeavour  still  further  to  mitigate  the  horrors  of  war,  that  we 
should  seek  to  obtain  some  uniform  marriage  law,  that  we 
should  advocate  and  press  for  an  international  copyright,  and 
adequate  protection  against  piracy  of  trade-marks.  In  domestic 
matters,  that  we  should  press  for  a  further  and  effective  Eivers 
Pollution  Prevention  Act,  attempt  to  arrive  at  a  codification 
of  our  law  generally,  remedy  the  defects  in  our  system  of  trial 
by  jury,  and  confer  upon  accused  persons  all  proper  facilities, 
whether  by  offering  evidence  on  their  own  behalf  or  otherwise, 
for  ensuring  a  fair  trial ;  that  we  should  seek  to  put  the  so- 


Digitized  by  LiOOQ  1C 


54  Jurisprudence  and  the  Amendment  of  the  Law* 

called  Law  of  Mortmain  on  a  more  satisfactory  and  intelligible 
footing ;  that  we  should  advocate  some  improvement  in  the 
law  as  to  trials  of'  causes  and  matters  ecclesiastical,  and  con- 
sider whether  at  the  same  time  we  could  not  abolish  the  scandal 
caused  by  the  sales  of  next  presentations  and  possibly  also  of 
advowsons.  That  we  should  once  more  press  for  a  satisfactory 
and  comprehensive  amendment  of  the  law  of  bankruptcy ;  that 
we  should  press  for  a  change  in  the  law  as  to  the  devolution  of 
real  estate  in  case  of  intestacy,  making  it  descend  as  personal 
estate  under  like  circumstances.  And  further,  that  we  should 
advocate  and  attempt  to  obtain  an  extension  of  Local  Courts  to 
dispose  of  civil  actions.  But  in  dealing  with  these  questions 
let  us  not  press  for  a  too  speedy  solution;  discussion  and 
reflection  will  be  our  best  aids.  And  let  me  once  again  quote 
Lord  Bacon,  where  he  says  : — 

'  Affected  despatch  Is  one  of  the  most  dangerous  things  to 
business  that  can  be,  therefore  measure  not  despatch  by  the 
time  of  sitting,  but  by  the  advancement  of  the  business,  and, 
as  in  races,  it  is  not  the  large  stride  or  high  lift  that  makes 
the  speed,  so  in  business  the  keeping  close  to  the  matter  and 
not  taking  too  much  of  it  at  once  procureth  despatch.  I  knew 
a  wise  man  that  had  it  for  a  by-word  when  he  saw  men  hasten 
to  a  conclusion — "  Stay  a  little,  that  we  may  make  an  end  the 
sooner."  And  again — "  Let  no  man  weakly  conoeive  that  just 
laws  and  true  poficy  have  any  antipathy,  for  they  are  like  the 
spirits  and  sinews,  that  one  move  with  the  other." '  But  I  fear 
that  I  have  already  unduly  trespassed  on  your  patience,  and 
exceeded  the  time  allotted  to  me.  It  remains  for  me  to  express 
an  earnest  hope  that  our  endeavours  at  this  important  Congress 
may  be  crowned  with  success.  For  myself,  when  I  call  to  mind 
the  honoured  names  of  those  who  have  preceded  me  in  this  chair 
— I  would  refer  more  especially  to  the  late  Earl  Russell,  Sir 
Joseph  Napier,  Lord  Hatherley,  Sir  Fitzroy  Kelly,  Lord 
O'Hagan,  and  Lord  Coleridge — I  need  not  say  how  much 
I  feel  the  inadequacy  of  my  power  to  follow  them  as  I  would 
have  wished  to  do.  But  if  I  have  succeeded  in  engaging  your 
attention  for  a  short  time  to  the  interesting  subjects  under 
consideration,  if  I  can  venture  to  hope  that  the  suggestions  I 
have  thrown  out  may  lead  to  profitable  discussion,  and 
eventually  to  valuable  legislation,  then,  at  all  events,  my  work 
this  day  will  not  have  been  in  vain ;  the  lessons  which,  side 
by  side  with  my  old  and  valued  friend,  Mr.  Gr.  W.  Hastings, 
who  so  well  and  worthily  this  year  fills  the  important  post  of 
President  of  the  Association,  I  learnt  many  years  ago  from 
one  who  will  ever  be  gratefully  remembered  by  me,  and  whose 
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name  will  never  be  forgotten  by  this  Association,  for  which 
he  did  so  much — I  mean  that  great  and  gifted  orator,  philo- 
sopher, and  law  reformer,  the  late  Lord  Brougham — will  not 
have  been  received  in  vain ;  and,  though  I  cannot  hope  that 
the  noble  words  of  the  great  Transatlantic  poet  whose  loss  we 
have  recently  had  to  deplore,  viz. — 

Lives  of  great  men  all  remind  us 

We  can  make  our  lives  sublime  ; 
And,  departing,  leave  behind  us 

Footprints  in  the  sands  of  time, 

can  apply  to  me ;  yet  at  least  I  can  say,  and  again  in  his 
words,  that  I  have 

Something  attempted,  something  done, 

towards  furthering  the  objects  of  this  Congress,  and  showing 
in  some  degree  what  work  remains  to  be  done  by  the  Juris- 
prudence Department  of  the  National  Association  for  the 
Promotion  of  Social  Science. 
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WILLIAM  WOODALL,   M.P. 


THE  fact  that  twenty-five  years  have  passed  since  the  first 
congress  was  held  under  the  auspices  of  the  Social  Science 
Association,  naturally  suggests  a  review  of  the  many  changes 
which  have  been  accomplished  within  that  period,  and  some 
felicitations  on  the  part  which  these  meetings  have  had  in 
bringing  them  about.  Tempting  in  other  sections,  the  retro- 
spect in  this  department  is  particularly  full  and  suggestive.  It 
would  not  be  unprofitable,  for  instance,  to  trace  the  growth  of 
the  grants  voted  by  Parliament  in  aid  of  popular  education, 
and  to  review  the  policy  of  the  Department  to  which  their 
expenditure  has  been  confided.  Intended  in  the  first  instance 
as  merely  supplementary  to  the  efforts  of  the  two  great  school 
societies,  these  monies  were  apportioned  between  building 
grants,  aids  to  training  colleges,  and  payments  in  divers  forms 
and  under  constantly  varying  conditions,  towards  school  main- 
tenance. We  should  see  how  the  requirement  so  long  insisted 
upon,  that  religious  instruction  should  be  given,  was  made 
tolerable  by  the  comprehension  of  Roman  Catholic  Schools  in 
1847,  and  of  Jewish  Schools  in  1851 ;  but  the  contest  which 
the  Conscience  Clause  proposal  evoked  would  show  how  much 
simpler  was  the  solution  of  the  polemical  difficulty  arrived  at 
long  afterwards  when  it  was  determined  that  no  grant  should 
be  given  on  account  of  religious  teaching.  Did  we  indulge  in 
the  review  of  which  I  have  spoken,  Mr.  Lowe's  Revised  Code 
and  the  fierce  controversies  of  which  the  system  of  payment  by 
results  was  the  theme  would  come  in  for  their  share  of  notice ; 
but  looking  back  upon  the  period  which  preceded  the  act  of 
1870,  it  will  be  sufficient  for  our  purpose  to  acknowledge  that 
while  the  methods  were  tentative  and  the  administratiou  timid. 
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invaluable  service  was  rendered  and  the  country  was  prepared* 
for  the  more  vigorous  system  which  is  now  in  operation. 

It  is  significant  that  it  was  one  of  the  earliest  acts  of  the 
Reformed  Parliament  elected  under  the  act  of  1832,  to  vote 
the  first  grant  in  aid  of  popular  education,  and  the  great 
measure  with  which  Mr.  Forster's  name  will  always  be  so- 
justly  associated,  was  in  like  manner  the  fruit  of  those  first 
golden  years  of  life  in  the  new  Parliament  called  into  being- 
under  the  Reform  Act  of  1867.  The  decade  which  has  passed' 
since  the  Education  Act  came  into  operation  is  surely  one 
of  the  most  socially  important  that  our  country  has  ever  known. 
Within  that  period  the  nation  has  been  called  upon  under  the 
provisions  of  the  Act  and  its  several  corollaries  to  provide  for 
the  elementary  instruction  of  all  its  children.  It  has  responded 
to  the  call,  and  has  expended  in  school  buildings  a  capital  sum 
which  cannot  be  estimated  at  less  than  20,000,000?.  To  meet 
the  repayments  of  this  sum,  and  the  other  charges  which  the 
duty  involved,  it  has  to  raise  a  sum  exceeding  six  millions  a 
year  for  Elementary  Education  in  England  and  Wales  alone,  of 
which  some  28  per  cent,  comes  from  local  taxes,  36  per  cent, 
from  Government  grants,  nearly  12  per  cent,  from  voluntary 
subscriptions,  and  24  per  cent  from  pupils'  fees.  Rates 
averaging  £  in  England,  and  £  in  Wales,  and  in  179  cases 
exceeding  a  shilling  in  the  pound,  testify  to  the  earnestness 
with  which  the  importance  of  the  work  is  recognised,  and  to 
the  loyal,  if  not  always  cheerful  way  in  which  the  burden  is 
borne. 

What  has  been  and  is  being  done  in  return  for  all  this  ex- 
penditure ?  Between  1871  and  1881  the  population  of  England 
and  Wales  had  increased  at  the  rate  of  14.33  per  cent.  But 
the  accommodation  in  public  Elementary  Schools  which  in 
1870  was  returned  as  equal  to  1,878,584  pupils  had  increased 
134  per  cent.,  while  the  children  in  average  attendance  had 
increased  148  per  cent.  The  percentage  of  school  accommo- 
dation to  population  has  thus  in  an  almost  incredibly  short 
space  of  time  been  more  than  doubled,  while  under  the  opera- 
tion of  the  compulsory  powers  a  better  attendance  has  been 
secured,  and  a  relatively  larger  number  presented  for  exami- 
nation. The  demand  for  additional  teaching  power  for  this  in- 
creased work  has  been  met  by  an  increase  between  1869  and 
now,  in  the  number  of  certificated  teachers,  from  12,027  to 
33,562,  and  by  an  increase  in  the  gross  number  of  teachers  in 
the  three  ranks  of  177  per  cent.  And  in  passing,  we  may 
remark  how  idle  were  the  fears  of  those  who  imagined  that  the 
competition  of  School  Boards  would  be  fatal  to  the  continued 
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•existence  of  the  schools  sustained  by  voluntary  effort.  For 
largely  under  the  invigorating  influence  of  zealous  rivalry, 
«nainly  in  consequence  of  the  largely  increased  Government 
grants,  the  half  of  this  additional  accommodation  has  been 
'effected  by  the  Denominational  Schools,  and  more  significant 
atill,  the  annual  income  per  child  from  fees  as  well  as  that  from 
subscriptions,  has  also  increased,  although,  of  course,  the  pro- 
portion to  the  increased  cost  of  instruction  per  child  is  much 
•diminished. 

It  is  thus  clear  that  so  far  the  provision  of  the  mechanism  of 
instruction  has  been  accomplished  in  a  way  which  leaves  no- 
thing to  be  desired.  But  the  Department  in  its  last  report 
points  out  that  for  every  100  seats  provided  there  is  an 
average  attendance  of  only  71,  and  that  the  irregular  atten- 
dance of  children  affects  detrimentally  the  school  results  most 
seriously,  both  in  regard  to  the  numbers  presented  for  examina- 
tion, and  the  low  standing  in  which  nearly  one  half  have  to  be 
examined.  But  while  there  is  much  to  regret  in  the  returns 
which  show  that  the  attainments  of  so  many  children  are  not  in 
keeping  with  the  ages  they  have  attained,  it  is  consolatory  to 
observe  that  the  percentage  of  such  is  diminishing  in  a  steady, 
and  all  things  considered,  a  satisfactory  ratio.  It  is  agreed  that 
some  amendments  may  be  effected  in  the  laws  regulating  at- 
tendance, and  particularly  that  bye-laws  giving  whole  or  partial 
•exemption  on  the  attainment  of  a  standard  of  proficiency  should 
be  made  more  uniform  throughout  the  country.  But  perhaps 
those  of  us  engaged  in  Elementary  School-work  are  a  little 
unreasonable,  and  forget  in  our  laudable  impatience  of  the 
difficulties  which  impede  the  perfect  accomplishment  of  our 
task,  how  tremendous  an  innovation  upon  established  usage 
was  involved  in  the  requirement  of  compulsory  school  atten- 
dance. Even  the  Factory  Acts,  especially  as  applied  to  many 
parts  of  the  country,  are  but  the  edicts  of  a  tew  years  ago, 
and  two  years  have  not  yet  passed  since  compulsion  was 
made  general  by  the  enforcement  of  bye-laws.  Meantime  the 
parents  whose  appreciative  co-operation  is  essential  to  the  suc- 
cessful conduct  of  the  work,  have  in  very  large  proportions  had 
no  personal  experience  of  school  life,  and  have  the  vaguest  idea 
of  what  constitutes  it.  Many  are  careless  or  capricious,  some 
indolent  and  indifferent,  others  sordidly  selfish.  And  all  great 
populations  comprise,  as  these  congresses  are  year  by  year  re- 
minded, their  strata  of  those  whose  dwellings  are  squalid, 
whose  lives  are  spent  in  debasing  pursuits  and  gross  pleasures, 
and  in  whose  homes  there  is  not  one  influence  which  is  not  hos- 
tile to  anything  like  the  moral  and  intellectual  growth  of  the 
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children  who  are  unhappily  bred  in  such  pestilential  atmo- 
spheres. How  largely  the  inefficiency  or  the  culpable  neglect 
of  parents  is  responsible  for  the  non-attendance  at  school  of 
their  children,  is  demonstrated  in  the  most  convincing  manner, 
by  the  success  which  attends  the  Industrial  and  Truaut  Schools. 
The  transformation  effected  in  intractable  children  when 
brought  for  the  first  time  in  their  lives  probably,  under  in- 
fluences in  which  a  firm  discipline  is  made  intelligible  by  wise 
and  kindly  sympathy,  is  simply  marvellous,  and  endures  long 
after  the  restraints  of  those  reformatories  have  been  relaxed. 
For  my  own  part,  I  regard  the  success  already  attained  as 
-encouraging  to  an  extent  which  we  had  no  reason  to  expect. 
In  Germany  they  have  had  a  long  experience  of  compulsory 
education,  and  when  we  are  disposed  to  envy  the  punctual  and 
spontaneous  way  in  which  children  are  there  sent  to  schools  by 
parents  who  have  happily  learned  to  regard  instruction  as  an 
indispensable  requisite  in  life,  we  may  at  least  wait  with  patience 
until  the  first  generation  of  parents,  trained  under  like  condi- 
tions, has  taken  its  place  in  the  social  life  of  our  own  land. 

What  has  been  said  with  regard  to  the  provision  made  for 
Primary  Education  has  been,  merely  for  convenience  sake, 
limited  to  England  and  Wales,  but  it  applies  with  even  greater 
force  to  the  progress  made  in  Scotland,  and  it  may  be  hoped 
that  before  long  the  like  advantages  will  be  experienced  in  the 
Sister  Island. 

I  have  endeavoured  to  show  that  school  buildings  and 
educational  appliances  have  been  brought  within  the  reach  of 
-every  child  in  the  two  kingdoms,  and  that  there  is  good  reason 
to  hope  from  the  way  in  which  the  duty  of  sending  children 
for  instruction  has  been  accepted  by  the  vast  majority,  that  it 
will  in  time  be  cheerfully  followed  by  practically  all  the  popu- 
lation. Meantime  it  is  gratifying  to  observe  that  the  ripe 
experience  of  fifty  years  is  being  applied  by  those  to  whom  is 
•entrusted  the  responsible  administration  of  the  Education 
Department 

The  New  Code  of  1882  may  evidence  here  and  there  the 
signs  of  compromise  and  concession,  and  it  probabljr  does 
•contain  some  unnecessarily  inconvenient  provisions,  which  we 
may  hope  will  be  considerately  interpreted,  and  tenderly  ad- 
ministered. But  the  manner  in  which  the  important  changes 
it  embodies  were  devised,  the  wise  course  taken  in  submitting 
them  in  their  probationary  stage  for  discussion  by  those  who 
throughout  the  country  were  to  be  affected  by  them,  and  the 
politic  and  sagacious  way  in  which  the  criticisms  and  sugges- 
tions of  managers  and  teachers  have  been  dealt  with,  will 
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surely  upon  candid  review  be  held  to  have  resulted  in  a  scheme 
which,  while  in  some  sense  revolutionary,  is  certainly  most 
valuable  and  hopeful.  We  have  been  told  how  the  senior  in- 
spectors and  the  other  chief  officials  of  the  Department  were 
called  into  council,  and  we  are  not  likely  to  overlook  the  ad- 
ministrative capacity  of  which  Lord  Spencer  has  given  so  many 
proofs;  but  speaking  in  the  town  with  which  he  has  been 
so  long  connected,  I  cannot  be  wrong  in  saying  that  for 
this  charter,  for  the  hope  which  it  gives  us  of  a  reformed 
system  of  instruction,  we  are  indebted  in  a  large  degree  to 
the  energy,  the  courage,  and  the  statesmanlike  ability  which 
are  happily  possessed  by  the  Vice-President  of  the  Council, 
Mr.  Mundella. 

I  may  safely  assume  that  the  audience  which  I  am  address- 
ing is  familiar  with  the  changes  which  are  effected,  and  which 
warrant  the  hopeful  spirit  which  I  believe  is  generally  felt. 
They  are  best  read  in  the  light  of  interpretations  given  in  the 
important  circular  of  instructions  to  inspectors  issued  last 
month.  In  the  requirements  with  regard  to  Infant  Schools,  in 
the  suggestion  that  their  conduct  should  be  pervaded  by  the 
principles  which  have  been  so  long  identified,  though  not  ex* 
clusively,   with   the  Kinder  Garten  system,   in  the  caution 

Xinst  the  reliance  upon  the  mere  mechanical  occupations 
m  ignorantly  mistaken  for  that  really  subtle  and  philosophi- 
cal process  of  mental  development,  we  see  that  here  on  the 
threshold  of  school  life  our  children  will  have  something  worthy 
as  the  foundation  of  all  that  is  to  follow.  At  the  other  end  of 
the  work  we  are  to  have  an  upper  division  in  which  there  will 
be  a  new  7th  Standard,  and  in  which  the  specific  subjects  are 
to  be  taught  only  when  there  is  evidence  that  the  elementary 
work  has  been  well  done.  While  this  teaching  must  neces- 
sarily be  adapted  to  the  capacity  of  children  leaving  school  at 
fourteen  years  of  age,  it  is  to  be  hoped  that  it  will  be  made  as 
good  as  in  the  nature  of  things  it  can  be,  and  that  it  will  meet 
the  wants  of  a  very  numerous  and  important  class  which  has 
hitherto  had  to  bear  its  share  in  contributing  to  the  school 
rate  without  being  able  to  get  in  return  instruction  for  its  own 
children  such  as  the  necessities  of  their  position  required.  We 
may  hope  to  see  a  system  of  higher  Primary  Schools  grow  into 
successful  operation  in  every  centre  of  population,  where  the 
clever  child  of  the  poor  man  who  is  willing  to  make  a  sacrifice- 
in  its  behalf,  will  be  able  to  continue  his  studies  in  advanced 
elementary  subjects  in  healthy  competition  with  the  child 
whose  parents  are  in  more  favoured  circumstances.  In  the  re- 
quirement of  an  ampler  teaching  staff,  in  insisting  that  pupil 
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teachers  shall  have  more  time  and  care  expended  upon  their 
own  culture,  and  I  think  also  in  the  opening  made  as  assistant 
teachers  for  men  and  women  who  have  passed  university  ex- 
aminations, there  is  a  recognition  of  the  vital  importance  of  the 
teachers'  occupation,  and  a  plain  hint  that  more  will  be  expected 
from  them. 

The  provisions  with  regard  to  needlework,  and  cooking,  the 
new  conditions  under  which  singing  is  to  be  taught,  the  sug- 
gestions with  regard  to  lending  libraries  and  savings  banks, 
are  equally  good.  There  is  a  passage  in  the  '  Regulations,' 
under  the  head  of  punishments,  which  may  profitably  be 
pondered  by  teachers.  Where  the  responsibility  of  school 
discipline  devolves  as  it  must  necessarily  do,  upon  the  head 
teacher,  it  is  hardly  possible  to  fetter  his  discretion  by  requir- 
ing that  corporal  punishment  shall  under  no  circumstances  be 
administered.  But  the  experience  of  France  and  Switzerland, 
as  well  as  of  so  many  of  our  best  schools  at  home  confirms  the 
opinion  expressed  by  '  My  Lords  '  that  •'  the  more  thoroughly 
a  teacher  is  qualified  for  his  position  by  skill,  character,  and 
personal  influence,  the  less  necessary  it  is  for  him  to  resort  to 
corporal  chastisement  at  all.'  With  all  the  national  virtues 
upon  which  we  pardonably  pride  ourselves,  there  are  some  faults 
of  conduct  and  manners  which  must  be  candidly  admitted  to 
qualify  our  complacency.  These  manifested  especially  by 
young  people  who  have  not  long  passed  the  school  age,  pain- 
fully suggest  that  there  has  possibly  been  a  want  of  refine- 
ment, and  an  experience  of  ruder  methods,  which  has  exercised 
an  enduringly  baneful  influence  upon  their  character  and  habits. 
It  is  in  contemplation  of  considerations  like  these,  as  well 
as  of  the  more  obvious  circumstances,  which  have  called  for  the 
change,  that  we  may  rejoice  in  the  arrangement  for  classifying  ' 
schools  and  for  awarding  money  grants,  varying  according  as 
the  school  may  be  classed  as  fair,  good,  or  excellent.  There  is 
a  passage  in  the  '  Regulations '  to  which  I  have  several  times 
referred,  which  I  am  tempted  to  transfer  bodily  into  this 
address.  It  gives  the  departmental  definition  of  an  '  Excellent 
School.'  It  is  admirable  in  its  suggestive  details,  and  will 
most  serviceably  give  to  managers  and  teachers  a  practicable 
ideal,  the  realisation  of  which  will  be  an  incalculable  gain.  I 
content  myself  with  bringing  it  under  the  notice  of  those  who 
are  not  already  familiar  with  it,  and  conscious  that  I  have  given 
to  this  branch  of  my  subject  its  due  proportion  of  the  time  at 
my  disposal,  though  by  no  means  more  than  its  importance 
demands,  I  quit  it  with  the  expression  of  a  conviction  that  we 
are  on  the  right  lines,  and.  that  the  progress  of  the  last  ten 
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years  will  be  amply  sustained  and  continued  in  the  decade 
before  us. 

In  the  very  useful  manual  for  which  we  are  indebted  to- 
Mr.  Clifford-Smith,  we  are  reminded  that  the  appointment  in 
1864  of  the  Schools  Inquiry  Commission  was  due  to  the 
action  of  this  Association.  The  Endowed  Schools  Act,  which 
was  its  sequence,  has  done  much  good  in  bringing  antiquated 
trusts  into  harmony  with  modern  requirements,  and  in  de- 
vising schemes  under  which  most  useful  schools  have  been 
provided  for  the  middle  and  higher  middle  classes,  and  under 
which  provision  has  been  made  for  those  who  have  dis- 
tinguished themselves  by  their  proficiency  in  the  Elementary 
Schools,  and  who  have  so  earned  a  right  to  generous  aid  in< 
their  further  scholarship.  It  would  be  a  happy  circumstance 
if  any  expression  of  opinion  on  this  occasion  was  found  to  be 
of  service  in  strengthening  the  hands  of  a  willing  Govern* 
ment  in  their  purpose  of  carrying  forward  in  an  early  session, 
a  further  reform  of  our  great  charities,  and  in  securing  for  the 
country  the  maximum  service  which  they  are  capable  of  ren- 
dering to  both  sexes.  The  want  of  really  efficient  interme- 
diate public  schools  has  been  proved  beyond  the  necessity 
of  here  saying  one  word ;  and  the  success  which  has  attended 
those  established  by  trading  companies,  as  well  as  by  com- 
bined effort  in  other  ways,  is  a  most  encouraging  circumstance- 
Perhaps  no  greater  service  oould  be  rendered  to  schools  of 
this  class  than  by  providing  for  them  something  equivalent  to< 
the  advantage  enjoyed  by  the  Primary  Schools  in  respect 
to  systematic  and  impartial  inspection,  and  it  is  satisfactory  to 
know  that  the  subject  is  receiving  attention  in  a  quarter  where 
the  want  is  likely  to  be  satisfied.  Meantime  the  measure  of 
last  year  for  Scotland  was  an  important  achievement.  Our 
Welsh  friends  may  be  congratulated  on  the  well  deserved 
concession  to  their  requirements,  while  Ireland  will  probably 
make  good  the  claim  for  further  attention  in  this  particular, 
which  is  being  so  strongly  urged,  especially  on  behalf  of  the 
higher  instruction  of  its  women. 

And  here  it  would  be  natural  that  something  should  be 
said  with  regard  to  our  Universities,  and  the  great  public  schools 
which  provide  for  the  culture  of  those  intended  for  professional 
careers,  or  for  those  whose  means  and  leisure  enable  them  to 
devote  an  unstinted  term  of  life  to  intellectual  training.  But 
that  portion  of  the  subject  I  must  leave  to  others  more  compe- 
tent from  personal  knowledge  to  speak  upon  it.  Those  who  are 
engaged  in  the  conduct  of  the  Intermediate  Schools  to  which 
I  have  referred,  will  gratefully  acknowledge  their  obligations 
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to  the  Oxford  and  Cambridge  local  examinations.  And  it  is 
gratifying  to  observe  the  quickened  educational  life  of  the- 
northern  counties,  which  is  affiliating  itself  to  the  new  Victoria 
University.  But  speaking  here  in  Nottingham,  and  hard  by 
a  building  which  bears  such  noble  testimony  to  the  liberality, 
as  well  as  to  the  public  spirit  and  good  taste  of  its  citizens,  it 
would  be  an  unpardonable  omission  were  I  not  to  refer  to  the 
gratifying  success  which  has  attended  the  efforts  made  under 
what  is  known  as  the  University  Extension  movement  We 
may  hope  to  hear  from  those  who  have  borne  their  part  in 
bringing  about  these  results  some  particulars  of  their  expe- 
rience, under  a  system  which  is  so  happily  designed  to  bring 
within  the  reach  of  those  engaged  in  the  exacting  occupation 
of  a  busy  life,  so  many  of  the  advantages  which  heretofore 
were  under  such  circumstances  impossible  of  attainment.  This 
College  should,  and  doubtless  will  be  itself  the  centre  frpm 
which  those  advantages  will  be  extended  to  a  wide  and  popu- 
lous circuit.  And  we  may  well  offer  our  congratulations  to 
this  town — the  world-famous  seat  of  elegant  and  ingenious 
manufactures — upon  its  close  alliance  with  the  University  of" 
Cambridge,  and  hope  that  its  commercial  advancement  and  its 
intellectual  growth  may  be  mutually  helpful,  and  may  long 
continue  to  increase  in  ever-extending  circles. 

I  must  now  ask  leave  to  return  to  the  pupils  of  the  Primary 
Schools,  for  whom  we  have  seen  provision  made  up  to  the  time 
when,  by  age  or  by  compliance  with  the  educational  conditions, 
they  leave  to  take  their  part  in  industrial  occupations  or  the 
other  duties  of  life. 

With  a  large  proportion  of  these,  as  is  well  known,  the 
leaving  school  is  equivalent  not  merely  to  the  discontinuance 
of  study,  but  to  the  loss  of  the  major  part  of  what  has  been 
there  acquired.  No  view  of  our  subject  is  more  worthy  of 
careful  and  earnest  thought  than  that  which  prompts  us  to 
take  steps  which  will  make  permanent  the  acquirements  and 
the  good  influences  of  the  school,  and  to  devise  some  way  by 
which  the  zest  for  knowledge  may  be  strengthened,  and  con- 
tinuity of  instruction  .be  unbroken.  In  some  continental 
countries  children  are  allowed  to  go  into  employment  at  twelve, 
on  condition  of  their  attending  the  Fortbildung  Schule  until 
they  reach  sixteen.  But  whether  compulsory  attendance  is ' 
enforced  or  not,  throughout  Germany  the  necessity  for  these 
Continuation  Schools  is  universally  felt  by  the  authorities,  and 
greatly  appreciated  by  the  people.  There  is  much  diversity 
in  their  character,  and  the  titles  by  which  they  are  known ; 
sometimes  the  classes  are  held  on  two  half  days  a  week,  some- 
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times  as  Sunday  schools,  generally  in  the  evening,  and  in 
the  communal  primary  school  buildings.  They  undoubtedly 
serve  useful  purposes  in  preventing  the  waste  of  the  labour 
and  expense  incurred  in  primary  instruction,  they  carry  on 
pupils  to  the  age  when  they  are  more  likely  to  realise  for 
themselves  the  practical  value  of  knowledge,  and  apparently 
they  prepare  their  pupils,  by  cultivating  in  them  the  habit  and 
taste  which  finds  profitable  exercise  in  the  various  technical 
schools  which  are  now  exciting  so  much  interest.  The  expe- 
rience of  our  English  Mechanics'  Institutions  has  been  that  an 
interval  of  at  least  three  years  usually  elapses  between  the 
time  at  which  a  boy  leaves  his  day  school,  and  that  at  which 
he  is  prompted  to  join  an  evening  class.  That  gap  finds  him 
without  the  controlling  restraints  which  in  former  days  were 
part  of  the  discipline  of  apprenticeship.  He  is  in  the  possession 
of  new  freedom  and  new  appetites,  and  exposed  to  mischievous 
influences  against  which  he  is  as  yet  unarmed  by  the  know- 
ledge he  is  destined  to  acquire  only  by  costly  experience. 
The  filling  of  this  gap  is  the  problem  which  has  exercised, 
not  without  success,  the  minds  of  many  earnest  people,  and 
nowhere  more  than  in  this  good  town  of  Nottingham.  Hitherto 
the  Government  aid  given  to  night  schools  was  limited  to 
payments  for  instruction  in  the  three  R's.  In  their  time  these 
evening  classes  have  been  of  considerable  utility  to  those  who 
had  to  lament  the  neglect  they  had  experienced  in  their  early 
days.  But  happily  this  class  is  steadily  disappearing.  Mr. 
Mundella  informed  Parliament  last  year  that  the  numbers  had 
declined  from  80,000  to  half  that  number,  and  the  Yorkshire 
Union  of  Mechanics'  Institutes  finds,  that  whereas  ten  years 
■ago  75  per  cent,  of  the  pupils  presenting  themselves  for  admis- 
sion to  their  night  classes  had  not  reached  the  2nd  Standard, 
the  .figures  are  now  more  than  reversed,  since  75  per  cent, 
have  passed  the  3rd,  and  many  of  them  the  higher  Standards. 
Under  these  circumstances  the  Government  have  wisely  re- 
modelled the  provisions  of  the  Code  affecting  night  classes, 
and  grants  are  now  to  be  paid  in  aid  of  teaching  in  the  class 
and  specific  subjects,  as  well  as  in  the  higher  elementary 
standards. 

The  concession  is  a  most  important  one,  and  the  changes 
are  avowedly  for  the  purpose  of  supplementing  the  work  of 
the  day  schools.  These  new  night  schools  ought  now  to  be  . 
made  to  serve,  in  conjunction  with  other  classes  diversified 
according  to  the  occupations  and  wants  of  different  localities, 
the  purpose  of  the  Fortbildungs  Sckulen  of  Germany.  Ob- 
viously too  these  classes  ought  to  be  able  to  earn  grants  from 
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the  Science  and  Art  Department,  and  every  such  school  should 
be  the  nucleus  of  a  group  of  technical  classes,  such  as  those 
which,  to  their  honour,  the  representatives  of  the  local  Trades 
Unions,  in  concert  with  the  educationists  of  Nottingham,  have 
been  endeavouring  to  establish  here  for  training,  as  they  express 
it,  *  both  the  mind  and  hand  of  all  persons  engaged  in  handi- 
craft trades,  so  as  to  make  them  intelligent  and  skilful  work- 
men.' It  is  perhaps  too  much  to  hope  that  all  will  be  animated 
by  this  laudable  ambition.  But  the  desire  wherever  expressed 
should  be  liberally  aided,  and  the  elite  of  the  industrial  popu-  • 
lation  encouraged  by  the  provision  of  every  possible  facility  for 
such  studies; 

In  company  with  my  colleagues  the  members  of  the  Royal 
Commission  appointed  to  inquire  into  the  subject  of  Technical 
Instruction,  and  in  discharge  of  the  duty  confided  to  us,  it  has 
been  my  privilege  to  visit  many  foreign  countries  and  to  see 
much  of  what  is  being  done  on  the  Continent.  You  will  not 
expect  me  to  anticipate  in  any  statement  here  the  report  which 
will  be  made  to  Parliament,  when  our  investigations  have  been 
completed.  But  there  are  facts  which  are  open  to  the  view  of 
every  intelligent  observer.  It  is  impossible  to  over-estimate 
the  zeal  and  activity  which  is  everywhere  apparent,  or  the 
vigorous  and  costly  efforts  which  are  being  made  to  satisfy  the 
eager  demand,  or  to  stimulate  the  desire,  for  instruction.  The 
Preliminary  Report  of  the  Commission  presented  last  February 
will  have  testified  to  the  progress  which  France  has  made  in 
recent  years,  and  to  the  fact  that  from  the  commencement  of 
the  present  year  education  in  all  the  elementary  schools  is  gra- 
tuitous, as  is  also  the  case  in  all  the  superior  primary  schools 
in  which  technical  instruction  is  given,  or  trades  are  taught. 
The  action  taken  by  the  State  is  well  seconded  by  the  Muni- 
cipalities, by  Chambers  of  Commerce,  by  SocUtSs  Industrielles,1 
by  trade  syndicates,  and  by  other  local  bodies,  while  .the  re- 
ligious orders  engage  in  vigorous  rivalry.  The  expenditure, 
though  large,  is  Fully  sanctioned  by  the  public  sentiment,  and 
the  evening  classes  which  we  visited  in  Paris,  Lyons,  Toulouse, 
and  other  prominent  centres,  especially  those  in  industrial  art, 
were  generally  crowded  to  inconvenience,  though  often  con- 
ducted in  uncomfortable  premises. 

Apprenticeship  Schools,  respecting  which  much  valuable 
information  has  been  published  by  Mr.  Sylvanus  Thompson, 

1  A  striking  illustration  of  good  influence  exercised  by  public  bodies  will  be 
found  in  the  work  of  the  Societe  Industrielle  de  Mulhouse,  some  particulars  of 
which  are  given  in  the  November  number  of  the  Contemporary  Magazine,  under 
the  title  of  •  An  Algacien  Manchester.' 

P 
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complete  the  necessary  training  for  particular  trades,  while  in 
the  Primary  Schools  much  attention  is  given  to  drawing  and 
modelling,  and  in  numerous  schools  in  Paris  the  boys  have 
manual  teaching  in  wood  and  iron  given  in  large  school  work- 
shops furnished  with  lathes,  benches,  &c,  for  the  purpose.  In 
the  German  States,  in  Italy,  in  Switzerland,  in  Belgium,  there 
are  equally  earnest  manifestations  of  the  value  which  is  set 
upon  professional  and  technical  training  for  all  ranks.  Besides 
the  complete  gradation  of  schools  which  leads  up  from  the 
primary  on  the  one  hand  by  the  Gymnasium  to  the  University, 
and  on  the  other  by  the  Real  Schule  to  the  Polytechnic,  there 
exists  an  infinite  variety  of  special  schools  for  weaving,  for 
dyeing,  for  building,  for  mining,  for  clock-making,  for  wood- 
carving,  for  metal  work,  for  pottery  and  for  art  in  application 
to  other  local  manufactures.  In  some  cades  it  is  confidently 
stated  that  flourishing  industries  have  been  called  into  existence 
by  the  planting  of  Fach-Schulen,  in  others  leading  manufac- 
turers and  Chambers  of  Commerce  testify  to  the  service  which 
they  have  rendered  in  improving  production  and  increasing 
their  trade. 

In  parts  of  Switzerland  the  Cantonal  budget  applies  to  edu- 
cation nearly  one  third  of  the  whole  revenue,  while  in  addition 
the  towns  sustain  the  primary  schools  with  a  liberality  which 
will  be  appreciated  when  it  is  known  that  Winterthur,  with  a 
population  of  16,500,  votes  in  open  assembly  of  the  ratepayers 
8,000/.  a  year  to  its  Municipal  Schools;  and  the  town  of 
Zurich,  which  erects  and  furnishes  primary  schools  at  a  cost  of 
60/.  per  child,  applied  last  year  17,512/.  to  educational  uses. 
We  hear  much  of  the  enormous  expenditure  on  the  military 
system  of  Germany,  and  it  is  truly  large.  But  in  some  of  the 
German  States  the  aggregate  expenditure  on  education  will 
bear  comparison  with  their  quota  of  the  German  war  tax. 
Last  year  the  City  and  Guilds  of  London  Institute  published 
a  most  valuable  work  which  ought  to  have  been  read  with 
great  interest  in  Nottingham,  because  it  describes,  with  great 
force  as  well  as  minuteness,  the  system  of  education  in  a 
Saxon  town,  of  90,000  population,  which  appears  to  have 
successfully  competed  with  this  district  in  some  of  its  long- 
established  staple  trades ;  and  because  further,  it  is  written  by 
a  gentleman  who,  although  now  engaged  in  business  at  Chem- 
nitz, earnestly  desires  the  welfare  of  his  native  town  of  Not- 
tingham. Mr.  Felkin  describes  the  provision  for  general 
instruction  as  having  been  proyided  at  a  cost  for  buildings  of 
153,000/.,  while  the  technical  school  buildings  have  cost  88,000/.; 
the  cost  of  maintenance  may  be  imagined  when  it  is  seen  that 
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■'363  teachers  are  employed,  and  that  the  fees  are  so  low  that 
they  are  no  impediment  to  the  poorest  pupils.  The  state 
technical  institutions  and  the  higher  weaving  school  there,  as 
well  as  the  hosiery  school  at  Limbach  close  by,  have  beyond 
doubt  had  an  enormous  influence  in  advancing  the  prosperity 
•of  Chemnitz,  and  the  recommendations  which  Mr.  Felkin 
makes  may  well  be  pondered  by  all  who  are  concerned  in  the 
maintenance  of  the  industrial  supremacy  of  our  own  country. 

I  cannot  leave  this  subject  without  felicitating  the  inhabi- 
tants of  Nottingham  on  the  efforts  which  they  have  made  in 
the  right  direction,  and  upon  the  valuable  assistance  which  they 
have  received,  through  the  agency  of  the  City  and  Guilds  of 
London  Institute,  from  the  Drapers'  Company,  which  I  am 
told  now  expends  4,500/.  a  year  in  aiding  that  valuable  organi- 
zation to  stimulate  local  efforts  of  the  description  which  are 
now  being  made  in  connection  with  Nottingham  College,  a 
mode  of  employing  the  funds  at  their  disposal  which  cannot 
be  too  warmly  commended. 

The  estimate  of  what  has  been  done  in  other  countries 
would  be  very  incomplete  without  some  reference  to  the  in- 
fluence which  is  exerted  by  the  museums  in  which,  in  addition 
to  the  examples  of  general,  artistic,  or  antiquarian  interest, 
there  are  generally  good  collections  of  machines  and  models  of 
mechanical  appliances.  There  are  also  often  preserved  speci- 
mens of  the  manufactures  of  all  countries  and  periods  which 
can  be  supposed  to  be  of  interest  to  the  local  producer,  which 
are  carefully  classified  and  made  easily  accessible  to  all  per- 
sons concerned.  There  are  also  generally  exhibited,  as  at 
Carlsruhe  and  at  Nuremburg  at  this  moment,  illustrations  of 
the  extent  to  which  the  teaching  in  the  schools  of  design  is 
applied  by  manufacturers,  and  which  afford  very  convincing 
evidence  of  the  essentially  practical  character  of  that  teaching, 
and  of  the  familiarity  of  the  teachers  with  the  requirements  of 
the  local  trades. 

There  are  many  other  branches  of  my  subject  hardly  less 
important  than  those  with  which  I  have  endeavoured  to  deal. 
I  trust  that  because  I  have  abstained  from  references  to  con- 
siderations affecting  the  physical  health  or  the  moral  training 
of  our  young  people,  it  will  not  be  supposed  that  I  under-rate 
their  importance,  but  I  cannot  trespass  further  upon  the 
indulgence  of  my  audience. 

In  bringing  this  paper  to  a  conclusion,  I  feel  a  certain 
sensation  of  regret  that  so  much  of  it  has  apparently  been 
devoted  to  considerations  which  may  seem  to  appeal  to  merely 
.mercenary  motives.     I  trust,  however,  I  shall  not  be  misunder- 
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stood.  Thecommercialandmanufacturingsupremacyof  England 
is  as  essential  to  the  influence  it  exercises  as  a  great  governing 
and  civilising  power,  as  it  is  to  the  continued  welfare  of  its  own 

Spulation.  The  stranger  who  visits  the  professional  school  at 
men  willl  find  a  cabinet  of  objects  in  the  centre  of  which  is 
a  Prussian  helmet :  and  he  will  be  told  that  this  relic  of  the- 
invasion  of  ten  years  ago,  is  preserved  as  a  reminder  of  the 
humiliation  which  was  brought  upon  France  by  its  neglect  of 
the  education  which  gave  the  Germans  their  superiority. 
The  rapid  and  triumphant  march  of  events  in  Egypt  during  the 
last  few  weeks  has  shown  how  accurately  to-day  we  may  speak 
of  the  art  of  war.  And  so  in  Arms,  in  Arts,  in  Commerce,  as 
in  all  the  important  engagements  of  life,  bearing  our  part  as 
we  are  called  upon  to  do  in  a  world  which  is  ever  moving  at 
an  accelerated  pace,  the  very  condition  of  existence  is  that  we 
should  adapt  our  institutions  to  the  progressive  condition  of 
things ;  and  this  will  we  do,  conscious  that  the  effort  it  involves 
will  only  strengthen  our  sinews  for  any  strain  they  may  be 
called  upon  to  bear  in  the  future  that  is  before  us. 
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HEALTH 

BY 

SIR  RUTHERFORD  H.  ALCOOK  K.C.B.,  D.C.L. 


THE  Department  over  which  I  have  been  requested  to 
preside  on  this  occasion  is  described  in  one  word: 
Health.  And  I  doubt  if  there  be  in  the  whole  range  of 
language  another  single  word  so  certainly,  and  at  the  same 
time  so  universally,  conveying  a  meaning  of  deepest  interest  to 
every  individual  member  of  the  human  race.  To  none  of  the 
millions  who  people  the  earth  can  health  be  a  matter  of  in- 
difference, or  foreign  to  their  pursuits,  wishes,  and  interests. 
To  all  and  each  unit  in  a  nation,  health  must  be  a  matter  of 
vital  moment.  For  not  only  the  duration  of  human  existence 
is  determined,  in  the  vast  majority,  by  the  degree  in  which 
it  is  possessed  or  wanting ;  but  the  power  of  active  exertion 
and  enjoyment,  often  more  highly  valued  than  life  itself,  are 
alike  contingent  on  the  same  condition.  '  Mens  *xana  in  corpore 
sano 9  may  not  be  so  absolutely  conditional  as  entirely  to 
preclude  the  exercise  of  sound  mental  powers,  despite  the 
ravages  of  disease,  and  all  the  enervating  influences  of  pro- 
tracted suffering  and  physical  deterioration.  Many  illustrious 
-examples  of  this  triumph  of  mind  over  matter,  and  the  spirit 
over  the  body,  are  furnished  by  history.  But  they  are  the 
exceptions,  and  chiefly  remarkable  because  they  run  counter 
to  the  common  experience  of  mankind.  This  tells  us,  that  a 
healthy  mind  in  a  healthy  body  so  often  associated  together, 
if  not  inseparable,  are  at  least  essential  conditions  of  activity 
and  enjoyment  of  life.  Without  Health,  all  else  in  the  world's 
gift  is  of  little  value.  Neither  riches  nor  rank,  power  or 
beauty,  can  compensate  for  its  absence,  or  make  life  happy. 
Whereas    if   we    reverse    the    conditions,    and    cau    secure 
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vigorous  or  even  average  health,  neither  constant  toil  and 
poverty,  nor  any  other  of  the  usual  hardships  incident  to  these, 
and  the  struggle  for  existence,  can  make  the  preservation  of 
life  undesired.  It  supplies  a  perennial  spring  of  .vital  energy, 
and  with  it  a  large  power  of  enjoyment  under  the  most 
adverse  circumstances.  The  author  of  '  Eothen,'  moralising 
over  an  old  man's  funeral  in  the  East,  was  quoted  the  other 
day  in  a  popular  journal  as  saying,  that  'for  his  part  he 
thought  the  man  was  well  out  of  the  scrape  of  being  alive 
and  old  and  poor.9  But  this  is  a  reflection  which  finds  little 
response  among  those  who  are  both  old  and  poor,  if  only  a 
moderate  degree  of  health  be  preserved.  The  mere  absence  of 
acute  suffering  leaves  room  for  a  pleasurable  sense  of  existence. 
Thus  we  read  that  Paley,  who  was  a  great  sufferer  from  an 
incurable  disease  in  the  last  years  of  his  life,  used  to  remark 
during  intervals  of  relief,  that  the  mere  freedom  from  acute 
pain  gave  him  a  sense  of  happiness  he  had  not  sufficiently 
realised  in  health,  and  before  the  strain  of  long-continued 
suffering  had  been  experienced.  On  the  other  hand,  it 
is  certain  that  life  is  often  much  embittered  by  minor 
ailments,  apart  from  the  diseases  which  run  a  fatal  course. 
Purely  functional  derangements  appear  to  have  a  wide 
range  of  power  to  make  life  a  doubtful  blessing.  We  read 
in  the  '  Memories  of  Old  Friends,'  by  Caroline  Fox,  recently 
published,  that  Dr.  Calvert,  talking  of  Carlyle,  said,  he 
found  it  would  not  do  to  be  much  with  him ;  his  views  took 
such  hold  of  him  and  affected  his  spirits,  and  none  but  those  of 
great  buoyancy  and  vigour  of  constitution  should,  he  thinks, 
subject  themselves  to  his  depressing  influence.  Among  other 
things,  he  says  Carlyle  took  an  anxious  and  forlorn  view  of  his 
own  physical  'state,  and  said  to  him  one  day, c  Well,  I  can't 
wish  Satan  anything  worse  than  to  try  to  digest  for  all  eternity 
with  my  stomach — we  should  not  want  fire  and  brimstone  then.' 
This  is  rather  a  strong  view  to  take,  perhaps,  of  the  discomfort 
and  torments  of  chronic  dyspepsia;  but  apart  from  any  ex- 
aggeration of  language,  it  was  no  doubt  the  true  expression  of 
a  great  and  permanent  sense  of  misery  due  to  this  cause.  Nor 
can  we  doubt  that  it  must  have  had  a  reaction  on  the  brain, 
and  the  system  generally,  with  a  more  or  less  indirect  in- 
fluence on  the  mental  vision  of  the  great  writer,  as  well  as  his 
temper — though  the  malady,  whatever  it  might  be,  was  not 
of  sufficient  gravity  to  shorten  an  unusually  long  life.  The 
popular  view  of  the  connection  between  the  state  of  a  man's 
liver  and  his  temper  is  stereotyped  in  the  common  phraseology 
— c  a  bilious  man '  being  always  assumed  to  be  an  ill-tempered 
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and  uncomfortable  person  to  deal  with.  As  a  matter  of  fact,  the 
liver  and  the  stomach  lie  in  very  close  proximity  to  each  other, 
and  derangements  in  the  functions  of  the  one  commonly  lead 
to  disorder  in  the  other,  mutually  intensifying  the  mischief. 
And  as  the  bodily  organs  unquestionably  do  influence  the  mind, 
and  may  enfeeble  or  distort  the  judgment,  whatever  tends  to 
maintain  a  fair  standard  of  health  adds  essentially  to  the  sum 
of  human  happiness  and  good  judgment.  There  has  lately 
passed  away  a  very  distinguished  man  who  died  at  eighty- 
three,  after  a  life  of  incessant  labour.  Dr.  Pusey  was  an 
example  of  the  intimate  connection  between  mental  vigour,  and 
physical  vitality.  What  is  called  constitutional  irritability  of 
temper  is  very  often  due  mainly  to  imperfect  digestion.  A 
good  digestion,  therefore,  we  may  fairly  conclude  is  quite  as 
necessary  as  a  good  conscience.  The  mens  conscia  recti  is  in  no 
way  disparaged  by  this  qualifying  rider,  since  the  intimate 
connection  of  the  two  is  a  matter  of  common  observation. 
For  if  impaired  digestive  power  tends  to  excite  bad  temper, 
this  in  its  turn  produces  bad  blood  for  all  the  other  organs. 
Bad  passions  make  bad  blood,  and  even  distil  into  the  vital 
fluid  a  subtle  poison  so  deadly,  that  a  nursing  mother  has  been 
known  to  kill  the  infant  in  giving  her  breast,  after  some 
violent  emotion.  And  short  of  killing,  the  experienced 
physician  knows  well  how  much  the  infant's  health  depends 
upon  the  temper  and  mental  state  of  the  nurse.  Still  more 
easy  is  it  to  understand  how  freedom  from  anxiety  and  worry, 
or  mental  disturbance  of  any  kind,  is  all  important  during 
gestation  to  the  health  of  the  unborn  child.  These  are  all  facts 
well  known  and  appreciated  by  the  profession.  But  their  vital 
importance  cannot  be  too  often  impressed  on  the  public  mind ; 
and  I  refer  to  them  here  as  showing  that  mind,  spirit,  and 
body  are  indissolubly  united  and  subject  to  the  same  laws, 
the  violation  of  which  entails  a  penalty  on  all  the  three.  The 
health  of  the  body  thus  viewed  acquires  a  new  claim  on  our 
attention  apart  from  any  question  of  average  rates  of  mortality. 
Striking  and  palpable,  however,  as  are  the  effects  of  disease, 
and  disabling  sickness  or  the  loss  of  health  in  almost  any 
form,  it  is  not,  according  to  high  medical  authority,  easy  to 
find  a  satisfactory  definition  of  health.  For  all  practical 
purposes,  however,  we  may  perhaps  be  content  with  knowing 
that  it  implies  a  state  or  condition  which  allows  full  play  to 
all  the  organs  and  component  parts,  in  due  subordination  and 
harmonious  action.  Nothing  short  of  this  can  be  accepted, 
for  such  is  the  sympathy  of  all  the  organs  of  the  human  body 
with  each  other,  that  no  single  part,  even  the  minutest,  can  be 


Digitized  by  LiOOQ  IC 


72  Address  on  Health. 

injured  or  disordered  without  some  disturbance  to  the  perfect 
working  of  the  whole. 

We  hear  &o  much  of  vital  organs,  and  the  fatal  effects  of 
any  injury  to  them,  that  we  are  in  some  danger  of  disregarding 
as  unimportant  all  minor  deviations  from  health.  Yet  from 
these  often  spring  the  first  beginnings  of  graver  maladies,  and 
whatever  enfeebles  the  vital  powers  is  a  source  of  danger,  by 
rendering  the  body  less  able  to  resist  an  attack.  To  become* 
conscious  of  any  part  of  the  body  corporate  is  generally  evi- 
dence of  some  deviation  from  a  'state  of  perfect  health,  even 
before  it  amounts  to  any  definite  sensation  to  be  called  pain ; 
and  this  last  is  the  timely  warning  given  by  Nature  of  a  danger 
to  be  met.  Many  abnormal  states  treated  as  disease  are 
often  efforts  made  by  the  constitution  to  get  rid  of  some 
noxious  element  in  the  blood,  or  to  repair  some  hidden  lesion. 
Common  experience  supplies  abundant  illustrations  of  this 
continuity  of  fibre  and  feeling  from  the  crown  of  the  head  to 
the  sole  of  the  foot,  and  the  closeness  of  the  tie  which  binds 
the  greater  to  the  lesser,  and  the  near  to  the  distant.  The 
smallest  grit  of  sand  in  the  eye,  we  know,  will  blind  a  giant, 
or  a  thorn  in  the  foot  disable  an  athlete,  while  a  whitlow  in  the 
finger  will  suffice  to  make  the  whole  body  throb  with  pain. 
Mind  and  body  both  suffer  together,  and  Leonato  was  not  far 
from  the  truth  when,  in  '  Much  Ado  about  Nothing,'  he  retorts 
to  a  plea  for  patience  that  he  is  '  flesh  and  blood,9  and 

There  was  never  yet  philosopher 
That  could  endure  the  tooth- ache  patiently. 

Such  being  the  case,  as  universal  experience  attests,  the 
public  health  cannot  fail  to  be  of  paramount  importance 
to  every  community ;  second  to  none,  perhaps,  so  far  as  this 
world  is  concerned.  Yet  few  precious  things  are  so  persistently 
neglected,  so  rashly  imperilled,  or  so  wantonly  thrown  away. 
And  as  regards  whole  nations  or  communities,  few  objects  of 
public  interest  meet  with  so  little  attention.  Efforts  at  sanita- 
tion are  either  passively  discouraged,  or  active  resistance  is 
offered.  There  is  always  some  active  and  persistent  opposition 
to  be  encountered.  Why  is  this  ?  How  does  it  come  about, 
that  the  history  of  all  sanitary  progress  in  this  country  is  that 
of  a  continuous  struggle  against  prejudice,  ignorance,  and 
vested  interests,  separately  or  collectively  opposed  to  the 
measures  best  calculated  to  safe-guard  and  promote  the  public 
health? 

In  so  far  as  the  apathy  and  indifference  of  the  masses,  and 
the  opposition  encountered  from  prejudiced  or  interested  parties 
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are  concerned,  the  only  effective  agencies  in  regard  to  the  first 
must  be  sought  in  the  spread  of  knowledge,  through  all  the 
strata  of  the  social  scale,  as  to  the  extent  of  the  danger  and  the 
evils  attending  diseases — and  those  of  an  epidemic  character 
more  especially — together  with  the  certainty  with  which  sani- 
tary science  might  supply  a  remedy.  The  Association  has 
undoubtedly  done  much  good  in  this  direction,  but  much  more 
remains  to  be  effected  for  the  education  of  the  popular  mind, 
before  the  nation  will  take  the  necessary  steps  to  secure  the 
greatest  attainable  immunity  from  disease,  and  the  lowest  rate 
of  mortality.  It  seems  so  strange  that  any  serious  obstacles 
should  exist  to  the  attainment  of  an  object  manifestly  for 
the  benefit  of  all,  and  at  the  same  time  certainly  practicable, 
that  a  few  moments  may  not  unprofitably  be  devoted  to  the 
consideration  of  the  principal  sources  of  hostility,  apart  from 
the  more  obvious  causes  of  opposition  in  those  whose  personal 
interests  might  suffer  by  the  adoption  of  the  required  sanitary 
measures,  either  by  expense  and  inconvenience  to  be  incurred, 
or  profits  to  be  relinquished. 

The  antagonistic  forces  to  be  met  are  not  difficult  to  define, 
and  they  may  be  ranged  under  a  few  heads.  Putting  aside, 
as  insignificant  in  number  and  influence,  the  small  section  of 
dissidents  known  by  the  police  reports  chiefly  as  the  '  Peculiar 
People/  who  refuse  all  recourse  to  preventive  or  curative  nieans 
by  any  human  agency,  as  an  impious  flying  in  the  face  of 
Providence ;  and  the  more  active  combination  of  anti-vac- 
cinators  who  do  their  best  to  prevent  the  adoption  of  the  most 
certain  means  of  security  against  the  ravages  of  small-pox 
and  the  spread  of  infection,  we  may  reduce  the  ranks  of  the 
opposing  force  to  those  who  object  to  the  sanitary  legislation 
required,  either  on  the  ground  of  a  distrust  in  the  power  to 
effect  any  material  change  in  the  average  mortality,  which 
they  believe  is  regulated  by  laws  beyond  man's  control — as  is 
the  proportion  of  the  sexes  born — and  subject  to  conditions 
and  influences  beyond  the  scope  of  human  efforts;  or,  on 
the  ground  that  any  compulsory  legislation  would  be  an  undue 
interference  with  the  personal  liberty  of  the  subject,  or  the 
rights  of  property  and  vested  interests. 

I  will  only  say  here  in  reference  to  the  latter  plea,  that 
there  is  no  evil,  danger,  or  abuse  the  law  has  ever  sought  to 
put  an  end  to,  in  which  this  stalking-horse  of  the  liberty  of  the 
subject  has  not  been  brought  to  the  front.  But  we  all  know 
that  the  very  foundation  of  society  and  liberty,  as  distinct 
from  the  licence  to  injure  others,  is  the  relinquishment  of  many 
individual    rights    for    the    common    benefit.      Blackstone's 
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authority  should  be  sufficient  to  settle  any  doubts  on  this 
point.  *  The  liberty  of  the  subject,'  he  says,  '  is  that  of  a 
member  of  society  restrained  by  human  laws  so  far  (and  no 
farther)  as  is  necessary  and  expedient  for  the  general  advan- 
tage of  the  public.  Hence,  the  law  which  restrains  a  man 
from  doing  mischief  to  others,  is  really  the  one  which  increases 
the  civil  liberty  of  mankind.'  And,  inasmuch  as  this  so-called 
natural  right  of  man  might  equally  rationally  be  pleaded  for 
the  liberty  of  carrying  a  lighted  torch  among  his  neighbour's 
hay-ricks,  or  an  open  lamp  in  a  coal  mine,  or  smoking  a  pipe 
in  a  powder  magazine,  or  in  fact  any  other  act  of  insanity  or 
recklessness  to  the  imminent  danger  of  a  whole  community,  it 
is  not  worthy  of  serious  refutation.  The  general  aversion  of 
the  public  to  legislation  in  any  matter  which  involves  inter- 
ference with  what  they  presume  to  be  their  natural  rights,  if 
pushed  beyond  certain  very  nafrow  limits,  must  too  obviously, 
as  has  been  well  said,  *  be  fatal  to  all  combined  action  for  the 
civilisation  of  man,'  which  requires  of  necessity  the  surrender 
of  many  individual  rights  for  the  benefit  of  all. 

If  the  small-pox  and  other  epidemic  forms  of  disease  con- 
stitute a  class,  the  spread  of  which  may  be  prevented  by  early 
isolation  under  sanitary  conditions,  the  only  question  in  the 
common  interest  should  be,  what  are  the  needful  measures,  in 
order  that  they  may  be  made  compulsory  on  all  ?  But  as  Sir 
Charles  Hastings  pointed  out  in  his  admirable  address  on 
*  Health,'  delivered  as  far  back  as  1864  at  the  Social  Science 
Congress  in  York,  *  The  law  is  always  less  powerful  than 
public  opinion  in  such  matters,  and  it  is  the  paramount  duty 
of  this  Association  to  educate  the  popular  mind,  and  to  show 
the  nation  how  deeply  it  is  interested  in  sound  views  re- 
specting infectious  diseases.'  It  is  most  important,  therefore, 
again  and  again,  to  bring  forward  such  clear  demonstrations  of 
the  power  wc  possess,  if  not  to  prevent  altogether  the  advent 
of  infectious  diseases,  yet  certainly  to  limit  the  area  over  which 
they  would  otherwise  spread,  and  thus  most  materially  to 
diminish  not  •  only  the  mortality,  but  all  the  other  evils  an 
epidemic  inflicts. 

So  long  as  the  health  or  life  of  an  individual  alone  is  con- 
cerned, as  in  diseases  which  are  neither  infectious  nor  con- 
tagious, each  one  may  claim  some  large  discretionary  right 
to  decide  whether  either  the  one  or  the  other  be  worth  pre- 
serving, and  refuse  to  the  State  or  to  others  any  power  of 
deciding.  Although,  as  regards  this,  the  State  does  assume,  in 
the  case  of  suicidal  acts,  both  the  right  and  the  power  to  forbid 
acts  of  self-destruction.     But  it  is  a  wholly  different  matter 
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when  a  person  is  attacked  by  an  infectious  and  death-spread- 
ing disease,  endangering  the  health  and  lives  of  others,  and 
the  interests  as  well  as  the  safety  of  a  whole  community. 
The  adoption  of  compulsory  measures  of  isolation  and  disin- 
fection becomes  then  an  act  of  self-preservation  and  public 
policy,  which  no  pleas  of  personal  liberty  can  be  allowed  to 
stand  in  the  way  of,  or  otherwise  prevent  the  most  prompt  and 
effective  action.  It  ceases,  indeed,  to  be  a  mere  question  of 
sanitation,  and  comes  within  the  domain  of  political  economy 
and  national  policy.  For  apart  from  the  increase  or  diminution 
of  mortality,  there  are  many  other  injurious  effects  to  be  con- 
sidered. As  regards  the  great  mass  of  the  population,  daily 
labour  is  the  means  by  which  they  earn  their  living — it  is 
their  permanent  capital,  on  which  all  their  existence  depends, 
for  the  acquired  skill  of  the  best  workman  cannot  avail  to 
supply  the  place  of  health.  Without  this  one  element  as  a 
primary  condition,  not  only  he  himself  is  reduced  to  a  state  of 
helplessness  and  poverty,  if  not  absolute  destitution  by  sick- 
ness, but  all  who  are  dependent  upon  his  labour — often  a  wife 
and  children.  Nor  does  the  evil  end  here.  Even  if  we  take 
no  account  of  the  vast  amount  of  human  suffering  which  such 
sickness  entails,  the  bread-winners  of  a  family  are  the  toilers 
and  producers  of  the  food  and  clothing  required  for  the  sus- 
tenance and  convenience  of  the  nation.  In  sickness  all  their 
labour  is  lost,  and  its  value  to  the  country ;  and  the  whole  nation, 
therefore,  has  a  direct  interest  in  the  prevention  of  epidemics, 
and  the  prompt  cure  of  all  those  first  stricken  with  an  infec- 
tious disease.  The  multiplication  of  centres  of  infection 
gravely  compromises  the  health  and  lives  of  a  whole  com- 
munity, and  with  it  the  wealth  and  prosperity  of  the  country. 
An  increased  rate  of  mortality  is  only  one  df  the  results  of 
a  neglect  of  sanitary  preventive  measures,  and  not  perhaps,  as 
some  may  think,  the  most  to  be  feared  or  guarded  against. 
Death  in  many  cases  is  not  the  worst  of  the  evils  attending 
the  more  fatal  epidemics.  The  permanent  weakness,  poverty, 
and  destitution  which  often  ensue,  affecting  whole  sections  of 
a  people,  may  inflict  a  greater  injury  than  the  removal  by 
death  of  a  certain  number  of  the  population.  There  may 
be  some  even,  disposed  to  take  a  cynical  view,  and  who 
think  many  countries  are  over-populated,  and  that  a  diminu- 
tion in  their  numbers  would  not  be  a  great  evil.  And  from 
such  a  point  of  view  sanitary  efforts  the  object  of  which  is  to 
reduce  the  mortality,  may  appear  of  no  great  moment  But 
whatever  their  opinions  on  this  head,  it  behoves  them  and  the 
nation  to  weigh  seriously  certain  other  consequences  of  the 
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spread   of  infection   in  epidemics  of  a  fatal  character,  quite 
independent  of  any  numerical  loss  of  lives. 

Mr.  Edwin  Chadwick,  who  speaks  with  authority  on  such 
a  subject,  has  recently  told  us  that  he  always  found  in  his 
local  inquiries  that  the  seats  of  epidemic  disease — the  results 
of  bad  sanitary  conditions — are  the  seats  of  irritation,  of  dis- 
turbance, and  of  crime.  The  indissoluble  connection  between 
the  physical  and  moral  law  is  fully  demonstrated  in  the  origin 
and  progress  of  epidemics.  A  population  crowded  into  dilapi- 
dated houses,  ill-drained  and  ill-ventilated,  not  only  grow 
feeble  and  enervated,  and  predisposed  to  receive  infection,  but 
by  the  same  proceito  they  become  demoralised  in  body  and 
mind,  and  dangerous  '.subjects. 

There  is  one  othe^r  argument  which  will  weigh  heavily 
in  the  scale  with  the  moslSyCynical  of  the  enemies  to  sanitary 
measures.  Epidemics  are  nfc^respecters  of  persons,  attacking 
alike  the  rich  and  the  poor,  anaKegardless  of  age  or  sex.  All 
have  a  personal  interest  in  escapin^from  fever  and  racking 
.pain.  This  is  a  danger  invested  with  a\  special  terror  to  the 
luxurious  and  the  rich,  because  it  is  one\against  whi°h  no 
command  of  means  can  give  immunity.  S&rlet  fever  and 
small-pox,  not  to  mention  other  forms  of  infe^i°us  disease, 
find  their  way  into  the  mausion  almost  as  easily  ^  not  as 
certainly,  as  into  the  cottage  or  the  back  slums  of\*  crowded 
city.  The  poison  may  first  be  generated  and  Jfetensified 
there,  but  it  is  soon  in  the  air  they  breathe,  and V^y  be 
transmitted  unconsciously  by  the  stranger  passing  Vn  the 
street,  the  traveller  in  a  train,  the  maid  in  the°nVraerv' 
or  the  servant  in  the  hall.  The  tailor  who  makes  our  Rothes 
and  the  laundress  are  equally  sources  of  danger, 
rich  especially,  perhaps,  it  is  a  matter  of  the  last  import, 
that  all  possible  measures  should  be  taken  calculated  to  prJ 
the  spread  of  infection  and  the  destroying  progress  of  epidef 

And  thus  we  see,  a  terrible  Nemesis  overtakes,  in  its  pro! 
from  the  fever  dens  of  a  neglected  population,  living  in  \ 
tion  of  all  sanitary  conditions  in  the  heart  of  a  wealthy  cil 
the  best  housed   and   best  cared   for   of  its  inhabitants/ 
levels   with   sickness   and  death   all  ranks  impartially,  i 
inflicting  the  grievous  penalties  of  indifference  to  the  nej 
of  all  sanitary  Jaws  fn  their  neighbourhood.     Let  us  tuj 
another  point  of  view— the  economic— and  trace  a  few  c 
financial  results  of  epidemic  visitations.     Mr.  Chadwick, 
paper  on  «  Sanitary  Progress,'  read    at  the  meeting    ot 
Association  in  Dublin  last  year,  has  so  admirably  deal] 
this  aspect  of  the  question  that  I  need  only  refer  to  it 
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most  complete  demonstration.  The  total  loss  to  the  wage- 
earning  class  by  the  loss  of  work  through  sickness  he  told  us 
has  been  estimated  by  Dr.  John  Watts,  who  had  had  great  ex- 
perience in  Friendly  Societies,  at  13,000,0007.  in  the  course  of  a 
working  man's  life.  The  diminution  of  pain  and  misery,  and 
the  saving  of  the  expense  of  curative  and  other,  services,1  not 
excluding  the  cost  of  burial,  otherwise  to  be  incurred  by  in- 
creased mortality,  all  would  go  in  addition  to  the  credit  of 
sanitary  preventive  measures.  He  refers  to  the  Report  of  the 
Local  Government  Board  for  1880-1,  in  which  it  is  stated  that 
the  death-rate  of  England  and  Wales  had  fallen  during  the  last 
decade  by  nearly  4£  per  cent.,  showing  by  a  rough  estimate 
that  about  a  quarter  of  a  million  of  persons  were  saved  from 
death  who  would  have  died  if  the  death-rate  had  been  the  same 
as  in  the  previous  thirty  years.  Thus,  if  twelve  cases  of  serious 
but  non-fatal  cases  be  reckoned  for  every  death — and  the  early 
estimate  was  greater — it  follows  that  about  three  million  persons, 
or  over  one-ninth  of  the  population,  had  been  saved  from  a  sick 
bed  by  some  influence  at  work  in  the  past  decade,  which  had 
not  been  in  operation  previously.  '  More  than  three-quarters 
of  this  reduction  of  deaths,'  the  Registrar's  Report  states, 
f  comes  under  the  head  of  the  seven  zymotic  diseases,  that  is 
to  say,  of  the  diseases  which  are  the  most  influenced  by 
sanitary  improvements.'  Time  will  not  allow  me  to  pursue 
this  branch  of  the  subject  much  further,  but  I  fain  would 
cite  a  few  statistical  results  showing  the  financial  economy 
effected  by  sanitary  measures  in  connection  with  our  army, 
where  the  saving  of  lives  in  one  decade  by  improved  sanitation 
is  shown  to  have  been  40,000,  or  twice  as  many  as  were  killed 
in  battle  in  our  twenty-two  years'  war,  including  Waterloo 
and  Trafalgar. 

As  regards  our  Navy  and  Army,  of  which  the  money  cost 
more  directly  perhaps  comes  home  to  many,  as  constituting 
charges  on  the  Consolidated  Fund,  and  a  large  expenditure 
annually — about  one-third  of  the  whole  revenue  raised  by 
taxation — if  has  been  estimated  that  every  soldier  sent  to 
India  costs  the  State  100/.  But  I  believe  every  soldier  with 
a  three  years'  training,  taking  the  cost  of  his  maintenance,  &c.^ 
represents  a  much  larger  sum.  The  loss  by  death  or  sick- 
ness of  every  soldier,  if  it  incapacitate  him  for  further  ser- 
vice, is  the  loss,  therefore,  of  so  much  money,  however  cheaply 
we  may  rate  the  value  of  a  man's  life  per  se.  From  this 
point  of  view  army  statistics  give  startling  results.  We  all 
know  how  to  regard  the  loss  of  hundreds  or  thousands  of 
1  Estimated  at  four  millions  and  a  half  in  the  decale. 
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sailors  and  soldiers  on  the  field  of  battle.  They  die  for  their 
country,  and  are  regretted  as  brave  men  sacrificed  for  its  wel- 
fare. But  less  heed  is  paid  to  the  much  larger  number  who 
are  struck  down  by  sickness.  It  may  be  matter  of  surprise  to 
many ,  that  the  loss  by  the  sword  and  all  the  death -dealing 
instruments  and  engines  of  modern  warfare  is  small,  in  com- 
parison with  the  deaths  from  sickness.  This  comes  out  most 
remarkably  in  those  periods  distinguished  by  the  greatest 
battles  and  the  storming  of  the  strongest  fortresses,  as  I  proved 
by  a  critical  examination  many  years  ago  of  the  War  Office 
returns  of  our  losses  in  the  Peninsular  War.  The  total  loss  by 
the  sword  during  our  twenty-two  years'  war  consequent  on  the 
French  Revolution,  including  Waterloo  and  Trafalgar,  appears 
by  the  War  Office  returns  to  have  been  under  20,000  ;  but  the 
loss  by  disease,  Mr.  Chadwick  asserts,  I  believe  on  good 
evidence,  was  more  than  three  to  one,  and  of  sickness  at  least 
ten  times  as  many  more  cases  must  have  existed,  with  loss  of 
their  services  temporary  or  permanent.  I  published  many 
years  ago  a  paper  on  the  '  Medical  Statistics  of  Armies/  giving 
some  of  the  more  startling  and  unexpected  results,  only  one  of 
which  I  will  detain  you  by  citing  at  length : — *  An  inclement 
winter,  ushered  in  by  a  wet  autumn  passed  by  the  troops  in 
cantonments,  is  the  most  destructive  period ;  a  long  harassing 
retreat,  or  series  of  retreats,  the  second  ;  and  a  campaign  with 
a  succession  of  hard-fought  battles,  and  successful  sieges,  is 
among  the  least  destructive  periods,  and  infinitely  less  costly 
in  health  and  in  life  than  either  the  first  or  second.'  And  I 
showed  also  that  as  regards  these  results  the  heat  of  summer 
appeared  as  injurious  as  the  rains  or  the  cold  of  the  succeeding 
seasons,  causing  as  much  sickness  and  mortality.  Hence  in  an 
actively  prosecuted  campaign  different  seasons  produce  nearly 
similar  results.  The  brilliant  and  short  campaign  in  Egypt, 
just  concluded,  furnishes  a  new  example  in  perfect  accord  with 
these  conclusions.  The  later  telegrams  show  that  sickness  is 
working  greater  havoc  than  the  enemy's  shot  or  shell,  and  that 
it  is  setting  in  quickly  after  the  close  of  the  fighting. 

The  deduction  to  be  drawn  from  these  military  statistics 
should  be  a  great  encouragement  to  a  general  when  once  in 
the  field  to  prosecute  his  operations  vigorously,  convinced  that 
he  will  lose  fewer  men  in  the  most  bloody  battles  or  sieges 
if  successful,  than  by  sickness  if  his  operations  are  delayed 
and  hang  fire  with  troops  massed  in  camps  or  temporary 
quarters — where  sanitary  measures  can  with  difficulty  be  en- 
forced under  the  most  favourable  circumstances,  and  are  often 
•  either  impossible  or  wholly  neglected.     Wellington  lost  a  large 
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portion  of  his  effective  force  from  sickness  while  retired  behind 
the  Coa  in  winter  quarters  in  Portugal.  We  lost  a  whole 
army  in  the  Crimea  from  the  same  causes  fifty  years  later, 
and  not  from  the  sword.  The  lesson  to  be  drawn  by  the 
-country,  I  think,  from  these  cumulative  facts  and  evidence 
should  not  be  lost  Sufficient  care  has  never  been  taken  at  the 
opening  or  at  the  close  of  a  campaign  to  provide,  and  not  only 
provide  but  have  available  on  the  spot,  the  supplies  required  to 
secure  the  men  from  the  most  obvious  causes  of  sickness — want 
of  warm  clothing,  blankets,  good  food,  and  the  adoption  of 
certain  sanitary  and  preventive  measures  of  the  most  elemen- 
tary kind  for  their  maintenance  in  health.  I  cannot  think  it 
need  always  be  so,  or  that  the  governing  powers  will — in  the 
future,  as  in  the  past,  be  more  easily  led  to  incur  a  vast 
additional  expense  in  raising  new  levies,  never  as  good  as  the 
men  already  in  the  field,  than  to  bestow  proper  care  and  fore- 
thought in  taking  care  of  the  men  they  have.  I  am  sorry  to 
see  by  the  correspondence  of  the  Times  to-day  that  we  are 
repeating  the  old  vice  as  regards  the  want  of  care  of  our 
soldiers  at  this  critical  period  of  the  close  of  a  campaign,  when 
sickness  is  certainly  to  be  anticipated,  and  far  greater  losses 
by  disease  than  by  the  sword.  Even  the  economic  results  of 
blunders  and  neglect,  counting  millions  sterling,  sink  into  in- 
significance by  comparison  with  the  disastrous  effects  which  a 
-diminished  and  sickly  force  may  have  on  the  issue  of  a  campaign 
and  the  policy  of  the  country.  But  apart  from  losses  in  actual 
war  Mr.  Chadwick  has  shown  beyond  question  how  improved 
sanitation  during  the  last  few  years  in  the  accommodation  and 
other  conditions  in  India  has  produced  an  enormous  annual 
saving  of  money. 

Some  curious  and  but  little  considered  economic  results 
are  closely  interwoven  with  the  whole  question  of  sanitary 
preventive  measures  on  which  I  have  alrejuiy  touched,  as  re- 
gards the  loss  in  wages  to  the  sufferers  of  sickness,  and  to  the 
nation  in  the  product  of  their  labour.  But  the  subject  may 
be  more  thoroughly  worked  out  by  reference  to  a  Report  pub- 
lished annually  by  the  authority  of  the  Registrar  General  of 
Births,  Deaths,  and  Marriages  in  London — and  nineteen  other 
large  towns,  making  up  a  population  about  equal  in  number. 
There  is  to  be  found  within  its  seventy-four  pages,  condensed 
in  tabular  form,  a  record  full  of  instruction  and  of  absorbing 
interest,  giving  the  sum  of  all  the  '  ills  to  which  the  flesh  is 
heir '  from  disease  or  violence.  In  glancing  through  these  bills 
of  mortality,  which  tell  their  own  tale  of  pain  and  sorrow  and 
•death,  we  read  how  many  causes  contribute  to  the  premature 
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termination  of  life,  and  can  hardly  fail  to  reflect  that  while  a 
great  number  of  these  may  be  classed  as  more  or  less  irremovable 
and  unavoidable,  a  large  proportion  might  be  prevented.  Of 
these  last  there  is  a  large  class  of  endemic  diseases,  or  those 
peculiar  forms  of  disease  which  arise  spontaneously,  as  it  is 
termed,  in  a  country  or  particular  locality,  of  which  goitre  in 
mountainous  countries  is  perhaps  the  most  striking  example, 
existing,  as  it  does,  in  every  quarter  of  the  globe,  where 
mountains  are  physical  features,  for  I  have  met  with  it 
as  commonly  in  China  and  Japan,  in  the  far  East,  as  in 
the  Alps  or  the  Pyrenees.  The  ague  in  all  marshy  countries, 
the  plica  in  Poland,  are  other  examples.  The  term  endemic 
being  used  in  medicine  much  as  is  the  term  indigenous 
applied  to  plants ;  and  however  such  diseases  may  be  miti- 
gated, or  their  worst  effects  arrested,  medical  science  has  no 
preventive  power  for  them,  so  long  as  the  local  conditions  re- 
main. But  sanitary  science  can  materially  alter  these,  and  so 
effect  what  medicine  cannot.  Cesspools  and  sewage  may  be 
removed,  and  sewers  may  be  ventilated  and  flushed,  and  all 
the  foul  and  deadly  gases  generated  in  thein  diverted  from  in- 
habited houses  by  trapping  and  other  means.  Instead  of  this, 
so  deplorably  imperfect  is  our  sanitary  engineering  that  either 
by  ignorance  or  more  culpable  negligence,  our  palaces  and 
public  offices  even  are  rendered  unsafe  habitations,  of  which 
the  last  and  most  signal  example  is  to  be  found  in  the  block 
occupied  by  the  Foreign,  India,  and  Colonial  Offices.  Fens 
and  marshes  may  be  drained  and  converted  into  healthy 
meadows  and  fields  for  the  growth  of  food,  as  has  been  ex- 
tensively done  in  Lincolnshire  and  other  marshy  districts  with 
the  happiest  effects. 

Then  we  pass  on  to  hereditary  and  constitutional  diseases — 
gout,  insanity,  consumption,  and  other  forms,  which  are  sus- 
ceptible of  being  transmitted  from  generation  to  generation — 
and  a  long  array  of  constitutional  and  local  diseases,  for  which 
curative  medicine  is  the  chief  resource.  But  placed  at  the- 
head  of  all  the  specified  causes  of  death,  we  find  a  class  desig- 
nated under  the  term  zymotic — that  is,  diseases  which  prevail 
among  a  large  number  of  the  people  of  a  country,  rage  for  a 
certain  time,  and  then  gradually  diminish  and  disappear,  to 
return  again  at  periods  more  or  less  remote.  From  this  group, 
come  all  our  epidemics  in  contradistinction  to  the  endemic, 
because  it  is  essential  to  the  medical  notion  of  an  epidemic 
disease  that  it  be  dependent  on  some  common  and  widely 
extended  cause  of  a  temporary  character  as  distinguished  from 
one  of  a  persistent  nature.     Now  these  epidemic  enemies  to« 
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the  human  race,  which  come  like  the  sudden  invasion  of  an 
armed  force,  to  devastate  and  destroy  wherever  they  find  weak 
powers  of  resistance,  or  an  ill-conditioned  population,  and  then 
more  slowly  disappear — are  enemies  which,  if  met  at  the  gates, 
may  be  arrested  in  their  course,  and  in  brief  period  put  to 
flight  by  sanitary  measures  vigorously  supported  by  the  com- 
munity. The  whole  group  constitutes  a  class  of  diseases 
which  may  be  distinguished  as  essentially  preventable,  and  there- 
fore not  like  all  the  others  enumerated  as  hereditary,  constitu- 
tional, or  endemic,  which  cannot  be  included  in  this  category. 

Here,  then,  is  a  great  and  broad  distinction,  and  we  turn 
with  increased  interest  to  these  authoritative  returns  to  know 
what  the  zymotic  diseases  are  and  the  extent  of  the  mortality 
due  to  such  epidemic  visitations.  The  Registrar- General  has 
furnished  us  with  a  ready  means  of  ascertaining  these  import- 
ant particulars  by  classing  the  seven  principal  diseases  in 
separate  columns;  they  are— (1)  Small-pox,  (2)  Measles, 
(3)  Scarlet  fever,  (4)  Diphtheria,  (5)  Whooping  cough,  (6) 
Fever,  (7)  Diarrhoea  and  cholera;  and  the  proportion  of  deaths 
from  these  zymotic  diseases  vary  greatly,  according  to  the 
prevalence  of  any  one  or  more  in  an  epidemic  form  and  the 
degree  of  its  virulence. 

In  1881  the  deaths  from  zymotic  diseases  in  London  were 
13,906  out  of  a  total  of  deaths  from  all  causes  of  81,071,  or 
17*2  per  cent — a  little  more  than  one-sixth;  but,  in  point  of 
fact,  the  average  of  ten  years  would  be  much  larger.  The  . 
annual  average  of  the  decade  1870-79  was  18,472*5.  In 
1871  the  deaths  from  small-pox  alone  were  7,912,  and  the 
total  of  deaths  from  zymotic  diseases  in  that  year  was  22,878  out 
of  a  total  of  80,332,  considerably  more  than  one-fourth.  The 
total  deaths  in  ten  years  in  England  and  Wales,  from  1870  to 
1879,  were — from  small-pox  about  57,433,  and  from  scarlet 
fever  173,724  ;  and  one-half  of  the  latter  were  children  under 
five  years.  The  mortality  from  scarlet  fever  has  nearly  doubled 
in  the  last  four  years  in  London:  thus,  in  1877  it  was  1,536; 
in  1878,  1,792;  in  1879,  2,706;  in  1880,  3,073.  And  if  we 
take  the  deaths  of  nineteen  large  towns,  exclusive  of  London, 
the  results  are  nearly  the  same,  the  populations  being  nume- 
rically alike.  In  London  the  deaths  from  the  seven  principal 
zymotic  diseases  were  13,900,  in  the  nineteen  towns  12,665. 
That  is,  the  mortality  per  mil.  in  these  epidemic  or  zymotic 
diseases  in  London  was  3*6,  and  in  the  nineteen  towns  2#9 — a 
fraction  less  in  these.  The  mortality  from  all  causes  in  1881  was 
in  London,  21*2 ;  and  in  the  twenty  towns,  including  London, 
21-7;  in  Edinburgh,  20*2;  in  Glasgow,  25*3;  and  in  Dublin,  27'1. 
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Taking  then  the  whole  range  of  diseases  tabulated  in  these 
returns  of  causes  of  death,  we  have  this  important  conclusion 
for  our  guidance,  that  from  one-fifth  to  one-sixth  on  an  average 
of  the  total  mortality  is  due  to  diseases  of  a  preventable  kind ; 
which  it  is  in  our  power,  by  the  adoption  of  proper  sanitative 
measures,  to  eliminate  nearly,  so  far  at  least  as  to  prevent  their 
ever  taking  an  epidemic  form  ranging  over  large  and  populous 
area?.  The  measures  hitherto  adopted  with  this  view  have 
been  wholly  inadequate,  chiefly  from  the  indifference  or  apathy 
of  the  mass  who  are  to  be  benefited.  The  legislative  mea- 
sures have  been  for  the  most  part  either  tentative  and  per- 
missive or  only  local,  and  they  have  been  rendered  inoperative 
by  active  opposition  in  some  cases,  but  also  by  a  great  amount 
of  passive  resistance  on  the  part  of  municipalities  and  public 
bodies. 

That  this  should  not  be,  and  that  no  effort  should  be  spared 
to  remove  whatever  obstacles  prejudice,  ignorance,  or  vested 
interests  combined  may  interpose,  will  be  readily  granted  by 
all  who  take  sufficient  interest  in  the  health  and  well-being  of 
the  millions  who  constitute  a  nation  to  study  the  subject.  But 
if  we  are  to  make  any  progress  in  this  direction  it  can  only 
be  by  educating  the  public  mind,  and  as  often  as  occasion 
offers  insisting  upon  the  fundamental  truth  that  every  year 
there  is  a  great  waste  of  human  life  from  preventable  diseases, 
and  a  still  greater  amount  of  human  misery  which  might  be 
lessened  by  sanitary  efforts  of  ascertained  efficacy,  if  only  a 
sense  of  the  need  of  earnest  effort  for  these  objects  could  be 
awakened  throughout  the  length  and  breadth  of  the  land  in- 
every  community. 

How  far  the  most  infectious  of  this  class  of  diseases  are 
preventable  by  proper  measures,  is  hardly  matter  of  dispute  at 
the  present  day.  If  it  were,  the  evidence  of  all  the  most  com- 
petent witnesses,  professional  and  non-professional,  to  the 
number  of  forty-eight,  who  appeared  before  the  Royal  Com- 
mission which  has  recently  been  sitting,  would  suffice  to 
satisfy  the  most  sceptical.  Although  their  Report  has  not  yet 
appeared,  I  think  I  may  refer  without  any  grave  indiscretion 
to  what  will  so  soon  be  laid  before  Parliament  and  published. 
In  speaking  of  sanitary  measures,  it  is  necessary  to  distinguish 
between  the  power  of  preventing  a  first  outbreak  of  any  of  the 
zymotic  diseases,  and  that  of  arresting  their  spread  in  a  neigh- 
bourhood, and  its  propagation  in  more  distant  places  by  infec- 
tion. It  is  this  last  which  may  with  certainty  be  effected.  Per- 
haps nothing  could  more  strikingly  convey  to  the  popular  mind 
this  fact  than  the  evidence  given  by  Mrs.  Johnstone,  the  ener- 
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getio  secretary  of  the  Hastings  Sanitary  Aid  Association.  The 
efforts  of  this  Association  to  prevent  the  spread  of  infections 
fevers  in  Hastings,  with  a  population  of  45,000,  have  now 
extended  over  eleven  years,  and  with  such  perfect  success  even 
among  the  poorer  classes,  and  with  cases  often  treated  at  their 
own  homes  under  adverse  circumstances,  that  in  answer  to  a 
question,  whether  in  her  experience  during  the  eleven  years 
that  the  society  had  been  working,  she  had  found  it  possible  to 
prevent  infection  spreading  even  in  the  same  family,  among  the 
poorer  classes,  her  reply  was,  '  Yes,  if  it  is  what  we  term  a 
clean  case.9 

'  Have  you,  in  point  of  fact,  succeeded  in  a  large  number  of 
cases  in  preventing- infection  spreading  in  a  family? — Yes,  in 
a  very  large  majority  of  cases. 

'  And  from  house  to  house  ? — Yes. 

c  Have  you,  do  you  think,  prevented  it  entirely  spreading 
from  house  to  house? — Yes,  not  only  so,  but  as  I  mentioned 
before,  not  even  two  lodger  families  in  the  same  house  have 
become  infected. 

'  What  you  have  come  to  tell  the  Commission  is,  that  with 
the  system  adopted  by  your  association  you  have  not  only  pre- 
vented any  epidemic,  but  you  have  prevented  infection  spread- 
ing in  the  same  family  often,  and  from  house  to  house  certainly  ? 
1     x  es. 

And  all  this  has  been  effected  without  any  great  expenditure, 
and  by  very  simple  means,  with  the  aid  of  disinfectants  and 
strict  attention  to  the  sanitary  requirements  carried  out  under 
all  the  difficulties  incident  to  poverty  and  deficient  accommo- 
dation. 

If  it  has  been  found  practicable  there,  where  schools 
abound,  always  prolific  centres  of  infection,  and  with  a  con- 
siderable population  of  the  working  poor  and  relays  of  visitors 
often  themselves  infected,  it  should  be  equally  possible  in  other 
localities.  Already  one  attempt  is  making  in  Westminster  to 
organise  a  sanitary  association  to  carry  out  the  principles  and 
practice  so  successfully  worked  in  Hastings,  and  it  is  to  be 
hoped  the  example  will  be  followed  in  many  other  towns 
where  there  is  so  much  need.  To  all  who  take  earnest  interest 
in  such  efforts  I  would  recommend  for  perusal  the  very  clear 
report  Mrs.  Johnstone  has  herself  given  of  the  work  of  the 
Hastings  Sanitary  Association,  in  a  paper  read  at  a  recent 
Congress  of  this  Society. 

Now  let  us  take  this  evidence  in  connection  with  that  given 
by  several  experienced  medical  men  eminently  qualified,  the 
first  by  his  position  as  a  manager  of  the  Metropolitan  Asylums 
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Board,  and  two  others  as  Medical  Officers  of  Health  for 
Fulham  and  Rotherhithe  respectively,  as  to  the  results  where 
no  isolation  was  attempted,  or  sanitary  measures  enforced. 

Deputy  Surgeon-General  Bostock,  a  manager  of  the 
Metropolitan  Asylums  Board,  gives  the  following  evidence : — 
'  A  very  remarkable  case  occurred  two  or  three  days  ago 
which  will  illustrate  what  I  say  ;  six  children  were  admitted 
upon  Saturday  night  last  to  the  hospital  at  StockwelL  They 
all  belonged  to  one  family,  and  lived  in  a  small  apartment  at 
the  top  of  the  Haymarket ;  their  father  is  a  tailor  working  for 
a  first-rate  firm  in  the  west  end  of  London,  and  about  three 
weeks  ago  one  of  his  sons  (there  were  nine  in  family  altogether) 
had  small- pox,  which  was  treated  at  home  and  was  not  notified. 
These  six  children  all  came  in  on  Saturday  night ;  one  boy 
died  four  hours  after  admission,  two  girls  died  three  days  after- 
wards, and  three  are  still  left  exceedingly  ill ;  the  ages  of  the 
children  being  from  15  to  3  years.  Now,  I  think,  if  the  first 
case  that  occurred  had  been  notified,  all  this  distress  and 
misery  might  have  been  avoided.  All  the  nurses  who  wit- 
nessed their  arrival  said  that  they  had  never  seen  such  a 
horrible  sight. 

'  Do  you  know  whether  they  were  vaccinated  ? — No,  they 
were  all  unvaccinated. 

i  Do  you  give  it  as  a  specimen  case  ? — Yes,  I  give  it  as  a 
specimen  case  showing  the  want  of  compulsory  notification. 

*  There  are  other  cases  of  the  same  kind  ?     Yes,  plenty. 

'  The  father  was  a  tailor,  you  say  ? — Yes,  in  the  employ  of 
a  fashionable  tailor  in  the  west  end  of  London,  and  in  addition 
.  to  this,  underneath  was  a  laundry,  employing  five  women,  who 
came  every  day,  where  washing  was  taken  in  from  the  neigh- 
bouring families.  I  put  it  forward  as  a  specimen  case  of  the 
want  of  compulsory  notification  and  the  danger  that  arises  from 
the  absence  of  it.' 

Mr.  Collier,  Medical  Officer  of  Health  for  Fulham,  says : — 

'  No  doubt  70  per  cent,  of  the  cases  that  occur,  and  I  say 
this  after  the  most  serious  reflection,  could  be  prevented  if 
every  case  was  disclosed.  In  my  reports,  published  this  year, 
1  have  shown  that  where  cases  of  small-pox  have  been  im- 
mediately reported,  and  the  patients  immediately  removed,  not 
a  single  person  has  caught  the  disease  at  the  same  house,  whereas 
in  houses  where  the  patients  have  not  been  removed,  other  cases 
have  occurred.' 

Dr.  Browning,  Medical  Officer  of  Rotherhithe,  speaks  to 
the  same  effect : — 

'  Do  you  think  that  in  your  district  there  are  many  cases 
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of  small-pox  that  ought  to  be  removed  which  are  eventually 
not  removed  ? — I  am  sorry  to  say  I  think  there  are  a  very 
great  many  still.  I  have  known  one  case  where  I  was  totally 
unable  to  effect  a  removal  from  one  house,  and  from  that  one 
house  16  deaths  occurred  and  20  cases  of  small-pox  in  all. 
That  was  the  only  case  in  which  I  have  been  really  beaten. 
The  medical  man  in  charge  refused  to  co-operate  with  me. 
I  had  obtained  a  magistrate's  order  for  the  removal  of  the 
worst  cases  in  the  house — there  were  seven  in  all,  three  of 
whom  died — to  a  hospital ;  it  was  set  at  defiance,  and  there  the 
matter  ended  for  a  time,  till  the  Local  Government  Board  took 
the  matter  up  afterwards,  because  the  magistrate  declined  to  do 
anything  further — he  knowing  of  no  penalty  for  refusal  of  his 
order ;  and  although  I  then  found  out  a  clause  in  the  Nuisances 
Removals  Act  by  which  I  could  have  summoned  the  people  for 
nuisance,  also  a  penal  clause  in  the  Sanitary  Act  Amendment 
Act,  1870,  the  whole  matter  was  unfortunately  obliged  to  fall 
to  the  ground,  because  1  myself  was  struck  down  with  illness. 
Here  was  a  case  of  a  well-to-do  tradesman,  a  boot  and  shoe- 
maker, a  hot-headed  anti-vaccinationist,  who  lost  his  wife  and 
three  children  in  succession  by  the  most  aggravated  form  of 
small-pox,  who  persisted  in  refusing  to  allow  the  others  in  the 
house  to  be  re- vaccinated,  and  refused  to  allow  them  to  be 
sent  to  hospital — he  still  keeping  his  shop  open  and  spreading 
the  disease  amongst  his  neighbours.  After  the  death  of  one  of 
his  children  he  borrowed  a  suit  of  black  clothes  from  a  neigh- 
bour, which  was  sent  back  to  the  owner,  and  he  put  it  on 
and  took  small-pox  and  died  within  a  fortnight/ 

Upon  this  cardinal  point  of  the  power  of  isolation  to  arrest 
the  spread  of  infection  the  evidence  received  was  absolutely 
unanimous,  showing  that  such  isolation  almost  invariably 
answered  its  purpose.  The  Commission  could  therefore  hardly 
come  to  any  other  conclusion  but  that  on  the  outbreak  of  an 
infectious  disease  the  first  imperative  necessity  is  to  isolate  every 
case  immediately  and  effectually  as  it  arises.  When  this  is 
neglected  and  due  care  is  not  taken  to  disinfect  the  house  and 
linen,  and  in  the  case  of  small-pox  the  re-vaccination  of  the 
neighbours,  the  most  fatal  results  constantly  follow.  In  one 
instance  20  cases  of  small-pox,  in  another  25,  in  another  23,  in 
another  16,  and  20  cases  were  distinctly  traced  to  one  case  of 
concealment  and  the  consequent  absence  of  isolation  and  dis- 
infection. The  paramount  importance  of  this  matter  cannot  be 
too  strongly  insisted  upon.  Cases  we  were  told  by  Dr.  Dudfield 
(Medical  Officer  of  Health  for  Kensington),  'now  generally 
occur  singly  in  houses ;  we  hasten  to  disinfect,  and  we  expect  to 
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hear  no  more  of  the  disease.  If  we  hear  of  a  case  pretty 
quickly,  and  it  is  removed,  we  reckon  to  have  done  with  that 
house  ;  we  hear  no  more  of  the  disease  there.' 

The  following  answers  were  given  hy  Dr.  Thome,  one  of 
the  medical  inspectors  of  the  Local  Government  Board,  to 
questions  pat  to  him : — 

'  I  could  occupy  you  for  hours  in  telling  you  of  instances 
in  which  epidemics  have  evidently  been  prevented  by  the 
isolation  of  first  cases  of  infectious  disease. 

'Can  you  give  one  typical  case  to  show  one  particular 
locality  in  which  that  effect  was  very  strikingly  produced  ? — 
In  the  Alcester  rural  district,  in  Warwickshire,  I  found  that 
the  early  removal  of  cases  of  scarlet  fever  from  houses  which 
contained  children,  who  were  unprotected  by  having  had  pre- 
vious attacks,  had  prevented  any  spread  of  infection;  for 
example,  in  three  instances  the  first  pupil  attacked  had  been 
removed  from  schools,  and  in  each  of  those  cases  no  spread 
took  place ;  whereas  on  another  occasion  when  scarlet  fever 
attacked  a  pupil  at  a  school,  and  it  was  attempted  to  treat  it 
in  isolation  in  the  school  building,  the  disease  spread,  and 
seven  other  attacks  followed  in  the  school-house. 

6 1  understand  you  to  say  that,  if  it  were  worth  while  you 
could  produce  a  large  number  of  cases  contrasting  with  one 
another  in  that  way  ? — Yes,  in  a  similar  way. 

'  That  is  to  say,  a  large  number  of  cases  where  infection 
has  at  once  been  stopped  by  removal  to  hospital,  and  where 
the  contrary  course  has  led  to  a  spread  of  the  disease  ? — Yes,' 

To  prevent  all  this  dafiger  and  sickness  with  destruction  of 
life  from  preventable  diseases  I  hold  to  be  imperative,  even  at  a 
considerable  cost  of  individual  liberty  and  convenience.  What 
sacrifices  of  this  kind  may  be  required  for  the  general  pro- 
tection will  probably  be  left  to  Parliament  to  determine  after 
due  inquiry.  But  whatever  these  may  be,  the  compulsory 
notification  and  isolation  of  those  infected  must  form  es- 
sential provisions  of  any  effective  legislation.  Nothing  short 
of  this  can  suffice.  Whether  the  notification  shall  be 
compulsory  on  the  medical  man  in  attendance,  or  the  patient, 
or  the  housekeeper,  is  a  question  that  will  have  to  be  deter- 
mined by  authority.  But  looking  to  the  experience  furnished 
by  some  twenty  local  Acts,  where  large  towns  have  been 
empowered  to  make  the  notification  compulsory  (and  I  am  glad 
to  find  Nottingham  is  among  the  number),  and  its  neglect 
penal,  and  especially  to  the  experience  derived  from  the  local 
Acts  of  Glasgow,  Bolton,  and  Leicester ;  and  in  Edinburgh, 
where  at  the  beginning  it  was  opposed  by  all  the  medical 
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faculty  of  that  place,  and  has  since  been  cordially  accepted 
and  thoroughly  put  into  force  by  those  same  practitioners — 
certificates  being  signed  and  fees  received — I  can  have  no 
doubt  that  direct  notification  from  the  medical  attendant  offers 
the  best  solution.  As  to  the  objections  still  maintained  in 
many  quarters,  Mr,  Hastings,  our  President  this  year,  who  has 
taken  such  active  and  beneficial  interest  in  promoting  efficient 
sanitary  legislation,  was  entirely  justified  last  year  when  this 
question  was  under  discussion  at  the  Dublin  meeting,  in  saying 
that  precisely  the  same  arguments  as  were  now  used  in  reference 
to  the  notification  of  infectious  diseases,  were  urged  against  the 
registration  of  deaths ;  and  no  medical  man  now  would  come 
forward  and  say  that  any  of  the  evils  prophesied  from  such  a 
duty  being  enforced  upon  medical  men  had  been  realised.  In 
this  sense  the  Bill  brought  in  by  Mr.  Hastings,  Sir  Trevor 
Lawrence,  and  others  last  session,  and  promoted  by  the  Social 
Science  Association,  was  framed,  and  I  heartily  trust  it  will 
ultimately  be  passed. 

The  Hospitals  Commission,  to  which  I  have  referred,  was 
chiefly  appointed  to  consider  the  Hospital  accommodation  in  the 
metropolis  for  the  treatment  of  infectious  diseases.  But  the 
scope  of  the  inquiry  was  much  enlarged  by  the  necessity  of 
hearing  evidence  and  reporting  upon  a  variety  of  questions 
directly  connected  with  the  treatment  of  infectious  epidemics, 
the  best  means  of  securing  the  public  health,  and  the 
difficulties  encountered  in  providing  adequate  hospital  accom- 
modation, more  especially  for  small-pox  cases.  These  diffi- 
culties, which  had  given  rise  to  protracted  litigation  and  the 
closing  of  two  of  the  Asylum  Board  Hospitals  by  injunctions 
in  Chancery  —  obtained  by  owners  of  property  and  parish 
vestries — are  mainly  due  to  the  active  opposition  of  such 
parties,  showing  the  necessity  for  compulsory  powers.  Noti- 
fication, the  isolation  of  the  infected,  and  the  acquisition  of 
sites  for  hospitals  where  most  required,  are  imperatively 
needed  in  the  public  interest.  By  such  legislation  only 
could  proper  provision  be  made;  for  while  the  necessity 
for  hospital  accommodation  is  generally  admitted,  and  the 
isolation  of  the  infected  of  every  district  within  reason- 
able distances  a  recognised  necessity,  all  in  turn  are  in- 
disposed to  allow  the  location  of  such  hospital  within  their 
own  boundaries;  while  to  provide  accommodation  for  the 
reception  of  cases  arising  in  each  of  the  thirty-eight  unions 
in  the  metropolis  would  be  to  multiply  the  area  of  dan* 
gerous  proximity  to  infected  centres  in  crowded  districts,  and 
•enormously  increase  the  difficulty  and  expense  of  any  proper 
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administration  or  supervision.  The  problem  is  no  doubt  a  very 
difficult  one  to  solve.  But  the  ground  has  been  so  far 
cleared  that  a  broad  line  has  been  drawn  between  the  danger 
attending  the  aggregation  of  cases  of  small-pox  and  of  fevers. 
From  the  hospitals  devoted  to  the  treatment  of  the  latter, 
under  the  regulations  of  the  Metropolitan  Asylums  Board, 
there  does  not  appear  to  have  been  any  instance  of  the  spread 
of  infection  to  the  neighbourhood  ;  while,  as  regards  small-pox, 
although  the  same  immunity  has  not  been  secured,  and  may 
possibly  be  unattainable,  there  is  such  protection  afforded  by 
vaccination  that  no  adults  need  be  exposed  to  danger,  even  from 
the  closest  contact,  unless  they  voluntarily  refuse  this  means 
of  safety ;  nor  need  children  be  more  exposed  save  by  the 
wilful  neglect  of  their  parents.  The  proof  of  this,  I  cannot 
but  believe,  is  so  clear  that  it  may  reasonably  be  hoped  the 
time  will  come  when  small-pox  will  no  longer  exist  in  our 
midst  as  an  epidemic,  destroying  its  thousands  in  a  year,  and 
this  despite  all  the  anti-vaccinists  which  prejudice  and  ignorance 
combined  can  possibly  give  birth  to.  The  evidence  of  security 
to  the  vast  majority  that  are  properly  vaccinated  and  the  effect 
of  which  is  from  time  to  time  tested  by  revaccination,  is  too 
overwhelming  for  any  perversity  of  error  to  prevail  in  the  long 
run.  If  it  can  be  proved  that  in  the  small-pox  hospital  in 
twenty-five  years  no  case  of  infection  communicated  to  a  nurse 
has  occurred,  that  in  the  Asylum  Board  hospitals  where 
thousands  of  small-pox  cases  of  the  most  severe  type  have  now 
been  treated,  the  large  staff  of  the  nurses  and  attendants  are 
perfectly  free  from  danger,  and  enjoy  a  complete  immunity  by 
the  same  protective  power  of  vaccination,  no  further  proof  of 
its  efficacy  can  be  required  to  convince  all  but  the  few  im- 
pervious to  reason  or  evidence.  The  wholly  insignificant 
number  of  cases  in  which  a  first  or  second  vaccination  fails  to 
give  perfect  immunity,  or  the  still  fewer  cases  where  it  can  be 
shown  that  the  poison  of  some  other  disease  has  been  conveyed 
into  the  system  by  the  process,  are  altogether  in  too  infini- 
tesimal proportions  to  affect  the  all  but  universal  preventive 
and  sanitary  results. 

This  great  scourge  of  the  human  race  being  eliminated, 
as  it  might  well  be  even  in  this  generation  by  the  aid  of 
vaccination,  there  would  only  remain  the  other  infectious 
diseases  which  can  more  safely  be  confined  within  a  limited  area 
of  isolation  for  treatment,  with  comparatively  little,  if  any 
danger,  under  proper  sanitary  conditions,  of  spreading  even 
in  a  populous  neighbourhood.  The  difficulty  of  providing 
hospital  accommodation  for    those    in  the   metropolis  when 
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this  fact  is  generally  known  will  in  a  great  degree  disappear. 
The  Asylum  Board  hospitals  already  built,  will  in  a  great 
measure  supply  the  necessary  accommodation,  with  the  addition 
perhaps  of  one  or  two  more,  in  the  localities  most  widely  sepa- 
rated from  the  existing  establishments.  And  for  small-pox 
patients,  all  the  convalescent  and  slighter  cases  which  will 
admit  of  removal  without  danger  to  a  considerable  distance, 
could  be  transported  by  land  or  water  outside  the  ring  of 
inner  London,  leaving  only  the  more  serious  cases  for  treat- 
ment near  to  the  places,  if  not  in  the  parishes  where  they 
actually  occur,  and  in  such  diminished  numbers  as  to  lessen 
materially,  if  not  entirely  to  obviate,  any  danger  of  infection 
extending  to  the  surrounding  neighbourhood. 

When  Sir  William  Gull  tells  us  that  there  are  20,000 
deaths  annually  from  typhoid  fever,  and  that  these  form  but 
a  small  part  of  the  deaths  caused  by  infectious  fevers,  we  can- 
not doubt  that  the  necessity  for  strenuous  effort  is  very  great, 
and  that  any  failure  on  the  part  of  the  nation  and  the  Govern- 
ment to  adopt  all  such  measures  as  may  most  effectually 
narrow  the  area  of  infection,  would  lay  both  open  to  the 
gravest  reproach.  Above  all,  it  is  essential  that  Hospitals  for 
the  isolation  of  infectious  cases  should  be  provided  in  all 
our  towns,  and  I  would  fain  hope  that  what  I  have  to-day 
shown  to  be  the  paramount  importance  of  such  isolation  may 
induce  the  Town  Council  of  Nottingham,  which  has  already 
made  such  liberal  provision  for  science  and  art,  to  take  one 
step  more  in  this  direction  by  erecting  a  permanent  Hospital 
for  infectious  cases,  and  thus  giving  effect  to  the  strong  recom- 
mendation of  their  Medical  Officer  of  Health,  Dr.  Seaton. 

In  conclusion,  I  will  only  add  that,  impressed  with  the  im- 
portance of  the  subject,  I  have  been  more  anxious  to  place 
before  you  an  array  of  striking  facts  which  demonstrate  the 
necessity  of  continuous  and  vigorous  effort  for  checking  the 
spread  of  infectious  diseases,  and  bringing  the  people  of  this- 
country  to  see  how  deeply  success  concerns  them  in  every 
way,  than  to  bring  forward  original  views  of  my  own,  or 
novel  contributions  to  our  knowledge.  It  has  been  well  said, 
I  think,  that  it  is  not  the  dissemination  of  original  matter  in 
any  shape  that  is  most  needed  to  benefit  mankind,  but  the 
frequent  repetition  of  truths  long  known,  which  the  world  i» 
too  apt  to  overlook  or  forget. 
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I  BEG  to  invite  the  attention  of  the  Congress  to  two 
mighty  struggles  which  have  been  carried  on  this  year 
-within  the  domain  of  Political  Economy.  They  have  awakened, 
especially  the  first,  the  deepest  interest  throughout  the  country. 
The  wealth  and  prosperity  of  the  whole  people  have  been  felt 
to  be  largely  concerned  in  the  issues  to  which  they  would  be 
ultimately  brought.  No  small  amount  of  excited  and  even 
angry  passion  has  been  aroused  by  the  battles  that  have  been 
fought."  The  first  has  agitated  great  industries ;  it  has  brought 
mighty  forces  into  play ;  men  of  no  small  intellectual  ability 
have  led  on  the  movement,  and  the  contest  had  to  be  fought 
out  within  the  walls  of  Parliament.  The  second  has  been  less 
vehement,  and  has,  as  yet,  generated  less  general  excite- 
ment, but  it  has  agitated,  and  agitates  still,  some  most  im- 
portant trades  which  hold  themselves  to  be  seriously  injured 
by  errors  prevailing  amongst  political  economists  and  adopted 
by  the  supreme  legislature  of  the  country.  Such  struggles  of 
economical  opinion,  and  the  grave  importance  of  the  judgments 
it  ultimately  pronounced,  are,  it  is  submitted,  well  worthy  of 
being  carefully  examined  by  an  association  which  has  political 
economy  for  one  of  its  departments. 

The  first  of  these  contests  is  the  war  which  has  raged  with 
so  much  heat  in  so  many  of  the  trades  of  England  between 
Free  Trade  and  Fair  Trade  ?  the  second  is  the  assault  made 
by  bimetallists  on  the  character  of  the  money  with  which  the 
supremely  important  process  of  buying  and  selling  is  carried 
on  in  this  country. 
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As  to  the  first,  it  will  be  universally  acknowledged  that 
Free  Trade  is  a  principle  which  belongs  to  the  very  essence 
of  that  body  of  teaching  which  is  called  political  economy* 
Overthrow  Free  Trade,  show  it  to  be  erroneous,  then  unques- 
tionably political  economy  will  receive  a  fearful-wound  in  the 
authority  which  it  exercises  over  the  intellect  of  this  nation. 
Free  Trade,  economists  maintain,  is  the  one  paramount  benefit 
which  political  economy  has  conferred  on  the  world.  Free 
Trade  has  made  the  name  of  Adam  Smith  immortal,  not  only 
for  the  truth  which  he  demonstrated,  but  also  for  the  immense 
gain  which  he  thereby  made  available  to  the  human  race. 
Nevertheless  this  great  truth  does  not  command  that  universal 
acceptance  to  which  it  is  entitled,  nor  is  that  large  gain 
realised  as  widely  as  it  deserves.  Down  to  this  very  day, 
amongst  highly  civilised  nations,  that  truth  is  distinctly  re- 
jected, and  defections  are  constantly  making  their  appear- 
ance,'where  it  had  been  accepted  and  its  enriching  action 
fully  accomplished.  No  other  truth,  so  certain  and  so  bene- 
ficial, has  ever  been  exposed  to  such  incessant  and  irrational 
rebellion.  The  opposition  to  Free  Trade  is  one  of  the  most 
surprising  facts  in  human  history  ;  what  can  be  the  cause  of  an 
event  so  startling  ?  We  have  not  to  travel  far  to  obtain  the 
explanation ;  it  is  found  in  a  fact  which  io  profoundly  charac- 
teristic of  the  industrial  life  of.  men.  The  production  of 
wealth,  of  the  things  needed  for  human  existence  and  pro- 
sperity, is  ever  susceptible  of  improvements  in  the  processes  it 
adopts.  Those  improvements  are  constantly  occurring  in  new 
localities,  in  places  better  suited  for  the  business,  or  possessing 
higher  talent  in  their  inhabitants  for  accomplishing  the  results 
aimed  at.  Better  and  cheaper  goods  are  made ;  they  are 
bought  more  readily,  and  tend  to  take  away  the  trades  from 
the  towns  or  countries  which  had  previously  carried  them  on. 
Thus  loss,  anger,  resistance  are  generated;  and  the  Free 
Trade,  which  bids  buyers  to  seek  the  best  and  cheapest  goods, 
is  denounced  and  resisted.  When  such  events  occur  in  the 
same  nation,  and  a  particular  trade  leaves  the  district  where  it 
had  formerly  flourished,  opposition  is  impossible ;  men  must, 
and  will  be,  free  to  buy  where  they  choose  in  their  own  coun- 
try. But  when  the  makers  of  the  improvements,  be  it  from  a 
richer  soil,  or  better  materials  at  hand,  or  higher  inventive 
power  in  the  workmen,  are  foreigners,  clamour  and  opposition 
become  possible,  the  makers  of  the  cheaper  goods  are  de- 
nounced as  strangers,  as  destroyers  of  native  industry,  as 
enemies,  and  Protection,  by  means  of  taxation  of  imports,  is 
called  in  as  the  artillery  wherewith  to  carry  on  war. 
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Other  causes  often  contribute  to  bring  about  the  same 
appeal  to  an  error  which  helps  selfish  interests.  A  Bismarck  is 
ready  to  depress  his  nation  with  loss  of  wealth  from  worse  and 
dearer  goods  bought,  when  he  perceives  that  the  people  he 
rules  will  resist,  probably  with  violence,  direct  taxation  levied 
to  support  the  huge  army  which  he  has  determined  that  Ger- 
many shall  possess;  he  has  recourse  to  protective  duties, 
whose  economical  disadvantage  he  probably  perceives  as  clearly 
as  any  man. 

Amongst  other  means  wherewith  to  push  on  this  war 
against  reason  and  common  sense  new  theories  are  invented 
for  bringing  Free  Trade  into  discredit,  as  an  abstract  and 
unpractical  theory ;  and  other  obstacles  are  brought  forward 
which  clever  men,  with  great  money  interests  at  stake,  are 
able  to  frame  with  much  plausibility.  They  are  always  able 
to  find  abundant  and  ever-ready  support  from  shopkeepers, 
and  labourers,  and  makers  of  machinery,  which  the  endan- 
gered industry  gives  employment  to.  Nor  is  sympathy  want- 
ing from  men  not  engaged  in  business,  but  full  of  strong 
patriotic  feeling,  and  who  dwell  with  pathos  on  the  misery 
hanging  over  poor  and  excellent  men  whose  means  of  subsist- 
ence are  threatened  with  extinction. 

Under  the  influence  of  causes  and  motives  such  as  these, 
the  new  theory  of  Fair  Trade  has  been  invented  and  brought 
to  the  front,  in  the  country  and  in  Parliament,  to  do  battle 
against  political  economy  and  Free  Trade.  Under  such  cir- 
cumstances it  becomes  very  important  to  examine  with  the 
utmost  care  the  real  meaning  of  Free  Trade  and  Fair  Trade, 
to  analyse  the  nature  of  each,  to  trace  out  their  respective 
workings,  and  the  effects  which  they  produce.  When  the 
temptation  to  go  wrong  is  so  ever  present  and  so  strong, 
when  self-interest  is  driving  off  the  desire  of  learning  the 
truth,  and  substituting  for  it  eagerness  to  discover  subtle  lan- 
guage for  a  conclusion  already  determined  on  by  selfish  feeling, 
the  call  becomes  loud  to  explain  every  element  contained  in 
the  conflicting  views,  and  to  endeavour  to  make  the  country 
understand  thoroughly  whether  Free  Trade  is  as  right,  as 
unanswerable,  as  certainly  the  one  efficient  method  of  develop- 
ing the  people's  prosperity  as  political  economy  asserts  it  to  be. 
In  conducting  this  investigation  clever  theory  and  plausible 
subtleties  must  be  peremptorily  thrust  aside.  Let  common 
sense  be  the  judge  to  try  the  issue.  Common  sense  is  the 
foundation,  the  essence  of  true  political  economy. 

Let  us  begin  with  Free  Trade.  First  of  all,  what  is  Free 
Trade?     It  is  a  vital  matter  to  define  the  meaning  of  the 
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expression  accurately.  Many  meanings  can  be,  and  are  actu- 
ally assigned  in  common  life  to  the  word  free ;  but  they  are 
distinctly  not  applicable  to  the  specially  defined  expression 
Free  Trade.  Thus  the  abolition  of  all  customs  duties  on 
imported  goods  is  frequently  demanded  in  the  name  of  Free 
Trade ;  but  that  is  an  unfair  treatment  of  the  phrase.  The 
expression  Free  Trade  gives  no  authority  for  such  a  claim. 
The  Free  Trade  of  political  economy  is  the  Free  Trade  of 
Adam  Smith,  and  nothing  else.  The  abolition  of  all  customs 
may  be  right,  or  it  may  be  wrong ;  but  no  judgment  either 
way  is  to  be  had  by  resting  the  claim  on  Adam  Smith's 
words. 

Then,  again,  the  phrase  may  seem  to  forbid  all  restrictions 
on  trade.  Political  and  other  interferences  with  the  free  action 
of  traders  may  be  held  to  be  prohibited  by  the  words  Free 
Trade.  The  reason  already  given  supplies  the  answer.  Poli- 
tical economy  cleaves  to  Adam  Smith's  meaning  alone.  It 
cannot,  and  must  not,  be  supposed  that  any  but  his  mean- 
ing can  claim  the  authority  of  Free  Trade,  of  being  a  truth 
held  to  be  already  demonstrated. 

This  being  so,  we  come  back  to  the  question,  What  is  Free 
Trade  ?  It  seems  to  me  that  the  essence  of  the  true  meaning 
of  the  words  is  that  no  question  must  be  asked,  by  the  law,  as 
to  the  place  in  which  any  goods  were  made.  Like  goods  must 
be  treated  alike,  wherever  they  may  have  been  produced. 
Protection,  which  is  universally  held  to  be  the  contradiction  of 
Free  Trade,  does  inquire  where  the  goods  come  from,  whether 
they  were  manufactured  at  home  or  abroad.  It  says,  if  they 
are  foreign  products  they  must  be  taxed  on  their  importation ; 
the  same  goods,  if  made  at  home,  shall  be  free  of  all  duties. 
Protection  does  not  concern  itself  with  raising  revenue  for  the 
State ;  its  sole  object  is  to  create  a  distinction  between  goods 
made  at  home  and  those  made  abroad.  It  seeks  to  make  the 
foreign  wares  dearer,  to  impede  their  importation,  to  put  them 
under  a  disadvantage  for  sale  by  the  side  of  home  products. 
Free  Trade  can  admit  without  remonstrance  the  charging  of 
duties  on  foreign  articles,  but  upon  one  condition — that  the  like 
articles  are  not  produced  at  home.  It  makes  no  objection,  on 
the  score  of  violation  of  its  essential  principle,  when  a  duty 
is  imposed  by  Parliament  on  the  importation  of  tea  into 
England ;  there  is  no  favouring  of  home-made  products  to  the 
disadvantage  of  the  foreign,  for  tea  is  not  grown  in  England. 

Which,  now,  is  the  right  policy,  Free  Trade  or  Protec- 
tion ?  The  answer  to  this  question  is  clear  and  easy.  Pro- 
tection arbitrarily  and  designedly  compels  consumers  to  buy 
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the  same  identical  goods  from  dearer  makers  instead  of  from 
cheaper,  because  the  dearer  producers  are  fellow  countrymen. 
It  intentionally,  by  means  of  duties  levied  on  importation, 
raises  the  prices  of  the  foreign  goods,  and  then  drives 
them  out  of  the  market.  The  difference  of  price  between  the 
dearer  home-made  goods  and<that  of  those  produced  abroad  is 
clearly  a  tax  inflicted  on  the  whole  nation  for  the  benefit  of  a 
portion  of  its  traders.  Without  that  tax  the  cheaper  foreign 
goods  would  be  bought*  What  is  this  but  a  Poor-law  impos- 
ing a  poor-rate  ?  Protection  diminishes  the  wealth  of  a  nation 
by  forcing  it  to  employ  dearer  producers.  The  wealth  lost  is 
consumed  by  men  who  live  at  the  expense  of  the  nation,  by 
the  action  of  a  very  real  poor-rate.  But  surely,  Protectionists 
reply,  you  would  not  suffer  a  large  and  flourishing  business  to 
be  extinguished  by  foreigners.  The  nation  will  be  made 
poorer  by  such  a  blow;  these  industrious  traders  will  lose 
their  employment,  and  be  plunged  into  destitution.  But  will 
they  lose  employment  ?  reply  Free  Traders ;  will  the  wealth 
of  the  country  be  really  lessened,  and  the  comforts  and  enjoy- 
ments of  all  its  inhabitants  seriously  diminished  ?  Understand 
what  Free  Trade  is  and  does,  and  you  will  see  whether  it 
brings  loss  or  gain  to  a  nation,  or  increase  or  diminution  of 
employment  to  its  people. 

Free  Trade  rests  on  two  fundamental  facts.  They  cannot 
be  too  firmly  grasped  by  any  one  who  wishes  to  seize  the  vital 
point  of  this  great  contest.  The  first  fact,  and  it  is  the  car- 
dinal one,  is  that  a  nation  cannot  buy  unless  it  sells.  Trade 
is  an  exchange  of  goods  ;  it  is  absolutely  nothing  else.  Many 
suppose  that  to  trade  is  to  sell  commodities  for  money;  no 
mistake  can  be  greater.  Money  is  simply  and  absolutely  only 
an  instrument,  a  tool,  for  effecting  the  exchange  of  the  goods 
bought  and  sold.  Infinitely  the  larger  portion  of  these  ex- 
changes, this  buying  and  selling,  is  accomplished  by  pieces 
of  paper  with  words  written  upon  them.  The  quantity  of 
metallic  money  in  the  whole  world  compared  with  the 
wealth  bought  and  sold  is  a  mere  trifle.  A  nation  which 
could  buy  only  with  money  would  instantly  find  its  trade  with 
foreigners  brought  to  a  standstill.  Its  gold  would  have  gone 
away  in  a  few  days ;  it  could  buy  no  more.  This  being  so,  as 
a  hard,  dry  fact  of  the  real  world,  it  follows  irresistibly  that  if 
a  nation  is  buying  abroad  it  is  also  selling  abroad  to  the  same 
extent.  It  may  be  that,  at  the  first  beginning  of  such  buying, 
the  exchange  may  be  effected  by  transferring  to  the  foreign 
sellers  investments  and  debts  which  had  been  previously  ac- 
quired.    But  that  is  a  process  which  soon  comes  to  an  end ; 
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and  then,  if  the  purchases  continue,  goods  of  equal  value  must 
inevitably  cross  the  water  in  exchange.  If  the  foreign  seller 
refuses  to  take  any  English  goods,  then  England  must  sell  to 
another  foreign  buyer,  who  will  be  told,  instead  of  paying 
England  directly,  to  pass  over  the  payment  to  the  foreign 
country  of  whom  she  nas  bought,  and  the  trade  will  become, . 
as  it  were,  three-cornered.  If  all  foreigners  refuse  English  com- 
modities, then  England  will  be  compelled  to  give  up  purchases 
abroad,  and  must  obtain  the  supply  of  her  wants  from  English 
makers.     It  is  scarcely  possible  for  such  an  event  to  occur. 

The  truth  taught  by  this  analysis  is  clear  and  certain. 
Under  Free  Trade,  foreign  countries,  if  they  carry  on  trade  ♦ 
with  England,  must,  and  do,  buy  of  England  as  much  as 
they  sell  to  her,  and  they  do  afford  as  much  employment  to 
English  workmen  and  capitalists  as  if  she  had  made  all  the 
goods  herself,  and  had  bought  nothing  abroad.  The  same 
commodities  as  are  needed  for  English  buyers  are  now  made 
in  a  foreign  country,  but  that  country,  directly  or  indirectly, 
calls  for  the  production  of  English  goods  of  the  same  value, 
and  English  trade  and  its  people  are  in  no  way  whatever 
injured.  Most  plainly,  therefore,  Free  Trade  never  can,  and 
never  does,  do  any  harm  to  the  country  which  practises  it. 
No  proposition  in  Euclid  is  more  certain  or  more  clearly 
demonstrated.  Free  Trade  never  does  anything  more  than 
exchange  goods  made  in  the  Free  Trade  country  for  others 
made  abroad ;  goods  of  the  same  value  must  be  manufactured 
and  sent  off  to  pay  for  those  bought  of  the  foreigner ;  there 
is  only  a  change  in  the  kind  of  the  commodities  made.  It  is 
impossible  for  any  Protectionist  to  refute  this  fact,  and  by  it 
the  theory  he  believes  in  is  killed  off. 

But  there  is  a  second  fact  embodied  in  Free  Trade.  The 
goods  formerly  produced  cease  to  be  made  in  the  once-protected 
country ;  they  are  now  procured  from  another  land,  and,  be  it 
carefully  noted,  at  a  smaller  cost :  fewer  goods  are  now  given 
10  the  foreign  than  were  given  to  the  home-makers.  Less 
capital  and  labour  are  now  required  to  acquire  the  commo- 
dities needed.  Thus  there  is  a  clear  saving  of  capital  and 
labour,  a  surplus  left  over  after  the  foreign  have  replaced  the 
home  commodities.  That  surplus  of  capital  and  labour  remains 
as  the  net  profit  of  practising  Free  Trade.  At  no  greater 
expense  than  formerly  this  surplus  of  capital  and  labour  remains 
an  increase  of  wealth.  The  country  becomes  richer  by  the  new 
additional  products  it  grows,  though  still  setting  to  work  only 
the  same  quantity  of  effort  and  cost,  the  same  amount  of 
capital  and  labour. 
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The  conclusion  demonstrated  by  these  facts  is  irresistible. 
Free  Trade  is  always  right,  Protection  always  wrong.  Pro- 
tection always  brings  loss  of  wealth,  whatever  be  the  motive 
which  may  lead  to  its  adoption.  It  admits  of  no  defence ; 
Teason  and  common  sense  alike  condemn  it  Its  professed 
object  is  to  make  a  country  richer — as  a  dry,  hard  fact,  it 
always  makes  a  people  poorer.  But  truth  does  not  always  pre- 
vail in  this  world;  ignorance,  prejudice,  personal  and  private 
interests,  selfish  instincts,  national  sentiment,  and  other  power- 
ful forces  resist  and  conquer  it  Free  Trade  may  be  said  to  be 
ever  assailed  by  war;  nowhere  do  the  teaching  and  the  prac- 
tice of  Free  Trade  receive  universal  submission.  If  we  look 
round  the  world,  we  still  find  many  lamentable  defections  from 
its  counsels.  Political  feelings,  anger  against  the  foreigner 
who  reduces  or  suppresses  a  home  trade,  pity  for  the  sufferings 
of  fellow  countrymen  and  other  rebellious  impulses,  war  down 
reason  and  good  sense,  and  raise  up  barriers  of  Custom-house 
duties  around  nations.  The  majority  of  the  great  nations  of 
the  world  are  revolting  against  Free  Trade,  though  many  must 
be  aware  that  they  are  seriously  injuring  their  industrial  pro- 
sperity. The  United  States,  one  of  the  most  intelligent  of 
peoples,  have  surrendered  their  understanding  to  the  blind 
passions  of  Protection,  and  actually  consent  to  see  their  com- 
mercial fleet  driven  off  from  the  carrying  trade  of  the  whole 
world  by  their  own  act,  by  compelling  their  merchants  to 
build  ships  with  American  iron.  England,  to  her  infinite 
honour,  has  listened  to  the  voice  of  truth,  and  has  opened  her 
ports  and  markets  to  all  merchandise  without  asking  from 
whence  it  came. 

Yet  even  in  England  peace  has  never  been  absolutely 
triumphant.  Trade  encounters  painful  oscillations  of  profit 
and  loss ;  bad  seasons,  both  at  home  and  in  countries  which 
are  large  buyers  of  English  goods,  wars  which  have  im- 
poverished customers,  and  other  causes,  have  been  active  in 
diminishing  trade.  Above  all,  amidst  such  sufferings,  to  see 
foreign  nations  levying  heavy  duties  on  British  goods,  whilst 
England  throws  open  her  markets  without  a  charge  to  every 
trader  on  the  globe,  has  kindled  a  strong  feeling  of  resent- 
ment in  many  hearts,  and  has  raised  a  hot  and  angry  cry  for 
retaliation.  Cheapness  has  been  denounced  as  a  national 
calamity ;  a  marvellous  sentiment  truly  from  the  lips  of  men 
professing  to  be  in  search  of  the  enjoyments  and  utilities  which 
wealth  bestows.  Competition  is  held  up  to  public  reprobation 
as  the  monster  evil  of  our  day.  To  get  rid  of  its  presence,  and 
to  acquire  for  home  manufacturers  a  comfortable  and  assured 
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possession  of  the  supplying  of  English  buyers  with  the  goods 
required  by  human  life  at  handsome  prices,  a  powerful 
league  has  been  formed  by  eminent  merchants  and  traders  to 
rescue  suffering  industries  from  the  assaults  of  strangers.  A 
loud  demand  for  retaliation  has  been  fanned  into  a  hot  flame. 
Why  should  men  who  drive  away  English  products  from  their 
ports  by  prohibitory  Customs-duties  be  suffered  without  re- 
straint to  crush  down  hard-working  Englishmen  in  their  own 
country  by  low  prices  ? 

Under  such  feelings  a  new  principle,  a  new  conception  of 
trade,  is  invented  and  preached.  Fair  Trade  is  the  true  thing, 
the  right  policy  to  be  always  adopted.  Fair  Trade  is  the  title 
which  the  League  has  adopted ;  it  calls  itself  the  Fair  Trade 
League.  Fair  Trade  is  defined  to  be  like  for  like — Protection 
for  Protection,  and,  but  not  so  clearly  pronounced,  Free  Trade 
for  Free  Trade.  There  is  a  grand  sound  of  justice  in  such  a 
name ;  it  is  sure  to  attract  supporters  from  many  quarters. 

But  this  is  not  all  the  artillery  which  is  brought  to  bear 
against  Free  Trade.  A  clever  addition  is  made  to  the  policy 
of  the  League.  The  sense  of  empire  is  called  out  in  every 
Englishman's  heart.  England  possesses  a  vast  colonial  empire, 
in  which  India  also  is  included.  But  the  colonies  have  inde- 
pendent legislatures,  some  of  whom  have  adopted  Protection, 
even  against  the  products  of  the  mother-country.  The  ambi- 
tion of  the  League  is  to  gather  England  and  her  colonies  into 
one  great  trading  empire ;  with  real  inconsistence  of  doctrine 
for  the  League,  the  colonies  are  to  be  invited  to  abolish  their 
policy  of  Protection  against  England.  In  exchange  for  this 
concession,  they  will  constitute  with  the  mother-country  one 
nation — with  absolute  Free  Trade  between  all  its  members, 
and  the  result  will  be  to  '  transfer  the  great  food-growing 
industries  we  employ  from  Protective  foreign  nations,  who 
refuse  to  give  us  their  custom  in  return,  to  our  own  colonies 
and  dependencies,  where  our  goods  will  be  taken  duty  free, 
with  the  sole  exception  of  revenue  duties  ! '  A  vision  of  a  vast 
trade  is  flashed  before  the  mind,  fed  by  an  immense  empire, 
and  able  to  inflict  retaliation  and  punishment  on  foreign 
nations  which  tax  our  goods.  Whether  it  is  reasonable  to 
expect  that  colonies  now  practising  Protection  against  the 
mother-country  will  find  in  this  imposing  scheme  any  motive  or 
compensation  for  abandoning  it  we  need  not  stop  to  inquire ;  it 
is  sufficient  to  perceive  that  the  vision  of  a  vast  empire  taking 
the  products  of  the  mother-country  without  the  burden  of 
Protection  must  exercise  no  small  fascination  in  attracting 
supporters  to  the  action  of  the  Fair  Trade  League. 
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We  ask  now,  What  judgment  must  be  passed  on  Fair 
Trade  as  compared  with  Free  Trade  ?  It  turns  on  one  single 
point  only : — Is  retaliation  a  winning  process,  a  wealth-creating 
policy  for  a  nation  to  adopt  against  a  foreign  country  that 
inflicts  Protective  duties  on  its  goods  ?  In  one  sense  it  is  con- 
ceivable that  retaliation  may  be  defended.  It  may  be  employed 
as  an  act  of  war  to  bring  the  Protective  nation  to  its  senses, 
as  a  punishment  inflicted  for  mischievous  and  erroneous  action. 
But  this  is  a  consideration  which  lies  entirely  outside  of  poli- 
tical economy.  It  belongs  to  the  province,  not  of  the  econo- 
mist, but  of  the  statesman.  The  economist  informs  him  that 
all  war  involves  loss  of  wealth;  it  is  for  the  statesman  to 
decide  whether  such  a  war  against  Protection  practised  by 
the  foreigner  is  likely  to  obtain  the  end  for  which  it  is  had 
recourse  to,  and  whether,  when  obtained,  it  will  be  worth 
the  cost  incurred.  But  retaliation,  as  a  permanent  course  to 
be  pursued  by  a  country  attacked  by  Protective  duties, 
belongs  entirely  to  the  decision  of  the  economist.  The  enemy 
is  determined  to  inflict  Protective  duties  as  an  unchangeable 
system;  it  is  for  the  economist  to  report  whether  Counter- 
Protection  will  win  greater  wealth  for  the  nation  assaulted  than 
persistence  in  Free  Trade. 

The  judgment  is  easy.  It  has  been  shown,  and  must  be 
taken  for  granted  here,  that  Free  Trade. increases  the  wealth 
of  a  country,  and  Protection  diminishes  it ;  consequently,  by 
giving  up  Free  Trade  and  substituting  for  it  Protection,  a  certain 
and  abiding  loss  of  wealth  is  incurred.  Is  there  any  compen- 
sation obtained  for  this  loss  by  making  the  foreign  attacking 
nation  suffer  a  loss  on  his  side  by  putting  duties  on  his  wares  ? 
None  whatever.  The  facts  are  simply  these.  England  incurs 
a  loss  by  America  putting  a  heavy  duty  on  English  iron.  Her 
trade  is  diminished ;  her  power  of  acquiring  wealth  is  lessened ; 
there  is  less  demand  for  her  iron,  the  iron  industry  suffers. 
But  at  the  very  same  time  she  is  reaping  a  very  real  gain  by 
procuring  corn  from  Ainerica  duty  free.  America  derives  a 
profit  from  this  sale  of  corn ;  England  does  the  same.  Both 
win,  both  are  enriched ;  but  England,  of  course,  is  injured  by 
the  duty  charged  on  her  iron.  Now  let  England  retort  with  a 
counter-duty  on  the  corn  sent  by  America.  The  price  of  the 
American  corn  is  raised  in  England,  or  its  importation  stopped 
altogether.  In  either  case  England  loses.  Her  people  must 
pay  more  for  their  bread  without  any  compensation  for  this 
additional  cost.  American  wheat  becomes  dearer,  and  with  it 
English  wheat  also.  The  farmers  make  a  gain,  but  at  the 
expense  of  every  consumer  of  bread  in  England.     Without  the 
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Counter-Protection  England  would  have  had  the  same  quantity 
of  bread,  and  by  means  of  its  cheapness,  an  addition  of  other 
goods  besides,  with  the  same  cost,  of  capital  and  labour.  This 
is  incontestably  a  second  loss.  Two  losses,  instead  of  one,  ruin 
the  policy  of  retaliation;  it  is  an  inexcusable  blunder  to 
practise  it. 

So  judged  the  British  Parliament  when  the  issue  was 
brought  before  it  last  spring.  It  repudiated  the  policy  of 
Fair  Trade.  It  ought  to  be  a  matter  for  great  rejoicing  to 
the  whole  nation  that  it  was  ruled  by  a  Legislative  that  pos- 
sessed so  thorough  a  knowledge  of  the  matter  it  had  to  deal 
with,  and  saved  the  people  from  what  would  have  been  a 
heavy,  self-inflicted  calamity.  The  more  this  great  question 
is  studied,  the  more  evident  does  it  become  that  the  assertion 
made  above  is  true,  that  Free  Trade  is  always  right. 

We  pass  on  now  to  the  second  struggle  which  has  agitated 
the  domain  of  political  economy,  the  fight  for  Bimetallism. 
This  is  a  subject  of  a  very  different  nature  from  that  of  Free 
Trade  versus  Fair  Trade,  and  unfortunately  far  less  generally 
understood.     It  will  compel  us  to  enter  into  greater  detail. 

In  the  first  place,  what  is  Bimetallism  ?  It  speaks  of  twa 
metals  used  for  making  coins  ;  but  the  use  of  two  such  metals 
is  not  Bimetallism  in  its  technical  sense.  England  employs 
two  metals  for  making  coins  with,  gold  and  silver ;  but  she  is 
not  a  Bimetallic  country,  for  two  reasons.  First,  the  Mint  is 
under  no  obligation  to  coin  all  the  silver  which  may  be 
brought  to  it ;  only  enough  is  coined  as  shall  satisfy  the  want 
for  small  change,  enough  to  buy  with  in  small  shops  and 
small  markets.  Secondly,  silver  shillings  are  not  legal  tender 
for  more  than  forty  shillings  of  debt.  No  creditor  is  bound  by 
law  to  accept  on  presentation  forty-one  or  more  in  discharge 
of  the  debt  due  to  him.  Under  such  a  system  a  large  mass  of 
silver  coin  could  not  be  needed,  and  if  coined  would  incur 
depreciation  of  value.  Bimetallism,  on  the  contrary,  coins  all 
the  gold  and  silver  presented  to  the  Mint  in  a  fixed  ratio 
towards  each  other;  and  such  coins  are  legal  tender  to  any 
amount. 

But  we  have  not  yet  reached  the  essence  of  what  is  called 
Bimetallism.  It  expresses  a  very  peculiar  demand  made  by 
its  advocates.  That  essence  is  the  requirement  that  in  the 
coins  gold  should  be  related  to  silver  in  the  proportion  of 
15£  ounces  of  silver  to  1  of  gold.  This  is  a  most  peculiar, 
nay,  a  most  strange  demand.  In  the  metal  market,  at  the 
shops  of  the  bullion  dealers,  gold  is  worth  about  eighteen 
times  as  much  as  silver ;  that  is  the  proportion  in  which  the 
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two  metals  stand  towards  each  other,  that  is  the  value  of 
each  metal ;  one  is  worth,  can  buy,  eighteen  times  the  weight 
of  the  other.  It  is  plain,  therefore,  that  a  coinage  which 
decrees  that  \5\  ounces  of  silver  shall  reckon  and  shall  be 
available  for  paying  a  debt  of  one  ounce  of  gold  is  false 
money  ;  it  is  untrue,  the  relative  values  of  the  metals  express 
a  proportion  which  no  dealer  in  metals  in  the  metal  market 
would  listen  to  for  a  moment.  He  would  ridicule  the  idea 
of  giving  to  a  man  who  brought  him  15£  ounces  of  silver  an 
ounce  of  gold.  He  would  be  a  heavy  loser  by  such  a  sale ;  yet 
this  is  precisely  what  the  Bimetallists  are  clamouring  to  effect. 
Such  money  would  not  do  the  work  of  true  barter,  true  buy- 
ing and  selling;  it  would  not  give  equal  for  equal,  value  for 
value. 

This  is  a  matter  of  vital  importance  for  the  every-day  life 
of  every  man;  and  so  it  becomes  in  the  highest  degree  neces- 
sary, in  order  to  know  how  to  deal  with  it,  to  master  thoroughly 
the  true  nature  of  money,  what  it  is,  and  how  it  does  its  work 
in  the  world.  All  nations  use  money,  cannot  live  without  it ; 
all  handle  it,  all  talk  about  it,  yet  probably  there  is  no  subject 
so  entangled  as  money  within  the  whole  range  of  political 
economy.  Every  man  thinks  and  speaks  as  if  he  knew  all 
about  it — yet  how  many  can  tell  clearly  what  money  is  ! 

What,  then,  is  money  ?  How  was  it  born  into  the  world  ? 
What  work  has  it  to  do,  and  how  does  it  do  that  work  ? 

Money  is  a  tool,  nothing  else — as  really,  as  simply  a  tool, 
as  a  knife.  Precisely  like  a  knife  it  is  sought  and  acquired,, 
not  to  be  possessed  for  its  own  sake,  but  solely  for  the  sake  of 
the  work  it  performs.  And  what  is  this  work,  what  is  this 
tool  wanted  for  ?  To  effect  exchanges,  to  be  given  away  in 
exchange  for  something  else,  and  then  in  turn  to  travel  on 
and  to  make  a  second  exchange.  It  obtains  for  its  possessor 
some  commodity  or  service  which  he  desires.  But  why  was 
such  a  tool  needed?  Why  could  not  commodities  be  ex- 
changed for  each  other  by  means  of  direct  barter  ?  Because 
direct  barter  would  have  been  arrested  by  the  greatest  diffi- 
culty which  the  social  life  of  mankind  could  have  had  to 
encounter.  Human,  beings,  unlike  animals,  were  formed  to  • 
make  various  commodities  for  each  other.  How  were  they 
to  be  exchanged  ?  How  could  the  men  who  mutually  wanted 
each  other's  goods  be  brought  together  for  exchanging?  A 
farmer  required  a  coat,  but  no  tailor  was  in  search  of  a  calf: 
how  was  he  to  obtain  clothing  ?  Here  were  two  buyers  and 
two  sellers,  yet  neither  could  procure  what  he  wanted.  Money 
was  invented  to  overcome  this  most  embarrassing  difficulty- 
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The  farmer  sold  his  calf  to  the  butcher  for  money,  and  ex- 
changed that  money  at  the  tailor's  for  a  coat*  Money  served 
as  a  mere  tool  for  exchanging  indirectly  the  calf  for  a  coat. 
The  embarrassment  was  instantly  removed ;  the  exchanging  of 
all  commodities  was  easily  effected,  and  the  greatest  principle  of 
associated  human  life  was  established — division  of  employments. 

This  analysis  brings  out  at  once  the  greatest  characteristic 
of  the  tool  money.  It  is  ever-circulating.  No  one  takes  it  for 
its  own  sake,  to  be  retained  for  use  and  enjoyment."  Every 
man  receives  it  for  the  very  purpose  of  parting  with  it  again. 
Money  ever  kept  locked  up  is  an  utterly  useless  tool.  It 
works  only  when  it  circulates,  when  it  passes  into  another 
man's  hands. 

The  fact  that  money  is  nothing  but  a  tool  enables  us  to 
answer  easily  the  question,  How  much  money  is  wanted  ?  As 
much  as  we  can  get,  shout  the  multitudes  who  believe  in  the 
mercantile  theory,  who  are  delighted  with  the  right  balance  of 
trade  when  a  country  exports  more  goods  than  it  imports,  and 
is  ever  receiving  the  difference  in  money.  Such  persons  are 
wholly  ignorant  of  the  real  nature  of  money,  that  it  is  nothing 
but  a  tool. 

The  rule  for  the  numbers  of  all  machines  is  the  same  uni- 
versally :  so  many  tools  are  wanted  as  shall  be  able  to  perform 
the  work  required  to  be  done.  Any  excess  beyond  this  num- 
ber is  a  pure  superfluity,  a  waste  of  the  expense  which  it  cost 
to  make  the  machines.  The  work  which  money  has  to  perform 
is  to  exchange  commodities.  This  it  does  by  circulating,  by 
being  taken  by  a  seller  of  goods  to  be  given  away  in  turn 
by  him  as  a  buyer  of  other  goods :  it  does  nothing  for  him 
except  to  buy  with  'when  he  has  sold.  This  useful  service  it 
performs  only  when  it  leaves  his  hand.  Money,  coin,  is  wanted 
for  ready-money  buying  only,  and  trifling  is  the  quantity 
needed  for  such  buying  in  comparison  with  the  gigantic  amount 
of  sales  and  purchases  effected  by  pieces  of  paper  called  bills 
and  cheques.  Alas  for  the  theory  of  a  favourable  balance  of 
trade  by  the  side  of  such  facts.  The  money  flowing  in  from 
abroad — which,  be  it  observed,  is  not  new  wealth  gained,  but 
only  metal  paid  for  with  goods  of  equal  value  sent  away, — 
when  a  country  has  enough  to  serve  as  ready  money,  is  a  lot  of 
useless  tools  which  must  be  locked  up  in  chests  and  vaults* 
Has  any  man  ever  been  known  to  go  on  buying  more  tools 
than  he  can  use?  Would  he  be  admired  for  such  conduct? 
Of  course  a  reserve  stock  is  required  for  money  as  for  most 
tools,  but  that  is  a  matter  which  does  not  enter  into  the  discus- 
sion of  its  nature. 
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Now  arises  the  fundamental  question  which  it  behoves 
every  man  to  grasp — yet  how  many  can  answer  it  ?     No  man 
understands  what  money  is,  if  he  is  unable  to  see  the  answer. 
How  does  money  perform  its  work  ?     The  tool,  knife,  works 
by  means  of  its  sharp  edge — it  cuts;    every   one   sees  this 
instantly ;  but  how  many  can  tell  how  it  is  that  money  buys  ? 
It  works  by  means  of  its  worth,  its  value,  as  a  piece  of  metal. 
On   this   cardinal   fact   all   understanding  of  what  money  is 
hangs.     The  whole  battle  with  the  Bimetallists  turns  upon  it 
To  buy  is  to  exchange  one  thing  for  another,  on  the  basis  of 
the  value  of  the  one  being  equal  to  that  of  the  other.     But 
what  is  the  quantity  of  value  which  each  possesses  ?     That  is 
the  critical  point.     In  common  life,  the  value  of  a  thing  is 
held  to  be  its  price,  what  it  will  fetch  in  money ;  but  that 
leaves  the  value  of  the  money  fetched   unexplained.      We 
obtain  that  explanation  by  saying  that  the  value  of  the  money 
is  calculated  in  the  same  way  as  that  of  the  article  bought. 
The  amount  of  the  money  given  is  determined  by  the  cost  of 
producing  the  metal,  precisely  as  the  price  of  a  coat  or  a  loaf 
of  bread  is  determined  by  what  they  cost  to  produce.     The 
quantities  of  the  metal  and  the  commodity  exchanged  are  regu- 
lated in  the  same  way.    As  Aristotle  pointed  out,  gold,  money, 
is  chosen  simply  as  one  of  many  commodities.     The  cost  of 
production  of  gold  or  silver  is  the  amount  of  goods  of  all  kinds 
which  the  miner  must  have  to  induce  him  to  get  the  metal  out 
of  the  mine.     As  all  commodities  are  exchanged  for  the  same 
article,  the  precious  metal,  their  several  values  are  expressed 
in,  are  measured  by,  the  value  of  the  metal  of  which  money  i» 
composed.    Each  has  a  price  in  money ;  their  values  can  all  be 
compared  with  each  other. 

But  it  must  never  be  forgotten  that  the  value  of  money  is 
subject  to  a  most  disturbing  force,  which  creates  incessantly 
severe  fluctuations  in  its  power  of  purchasing.  Money,  like 
every  other  commodity,  falls  under  the  universal  law  of  supply 
and  demand.  As  a  rule,  its  power  to  buy  consists  of  its  cost 
of  production.  If  that  cost  is  not  replaced,  on  an  average,  by 
what  it  procures  of  other  commodities  in  exchange,  it  will  not 
be  dug  out  of  the  mines,  precisely  as  wheat  will  cease  to  be 
grown  if  the  variations  in  the  quantity  gathered,  caused  by  the 
seasons,  do  not  balance  each  other  and  remunerate  the  farmer 
on  a  series  of  years.  These  fluctuations  in  the  value  of  money, 
however,  are  more  frequent  and  last  longer  than  those  which 
befall  most  commodities :  and  the  disorder  and  mischief  they 
bring  with  them  are  often  most  serious.  Changes  in  the  value 
of  money  alter  the  values  in  the  market  of  all  other  articles* 
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as  well  aa  the  worth  of  the  yield  of  all  investments.  By  the 
same  stroke,  as  it  were,  they  enrich  and  at  the  same  time' 
impoverish  multitudes.  Mines  are  most  variable  in  the 
quantity  of  the  metals  they  yield :  their  power  to  affect  prices 
is  enormous.  Nevertheless,  these  changes  in  the  intrinsic 
worth  of  the  precious  metals  have  not  been  so  excessive  as  to 
expel  them  from  being  used  as  the  money  of  the  world.  Their 
power  in  exchanging  is,  as  a  rule,  their  cost  of  production, 
and  that  is  what  must  on  an  average  be  given  to  the  miners 
to  induce  them  to  continue  mining,  subject  to  the  fluctuations 
created  at  times  by  the  state  of  their  supply  and  demand  in 
their  markets. 

Here  I  hope  I  may  be  forgiven,  if  I  venture  to  repeat  a 
little  tale  which  I  have  already  told  elsewhere ;  it  singularly 
reveals  how  money  performs  its  work.  I  was  leaving  Geneva 
a  few  years  ago  and  paid  my  bill  to  the  landlord  of  the  hotel 
with  English  sovereigns  calculated  in  francs  at  the  rate  of 
exchange  of  the  day.  He  then  looked  over  them  in  his  hand, 
and  asked  me  whether  I  could  give  him  a  Queen  Victoria, 
sovereign  in  exchange  for  one  with  the  King  George  and  the 
Dragon.  I  did  so,  and  asked  him  why  he  preferred  the  one 
sovereign  to  the  other.  He  instantly  replied, '  Sir,  all  these 
sovereigns  will  be  melted  before  to-morrow  evening ;  the  King. 
George  and  the  Dragon  was  coined  many  years  ago,  and  is 
probably  of  light  weight ;  the  Queen  Victoria  is  modern  and 
of  full  size.'  No  answer  could  be  more  instructive.  The 
nature  of  money  and  its  mode  of  action  stood  forth  in  the. 
clearest  light.  Manifestly  I  paid  the  debt  I  owed  with  pieces 
of  metal,  with  a  certain  weight  of  gold :  as  such  the  landlord 
treated  them  and  accepted  them  as  payment.  Food  and 
lodging  were  exchanged  by  direct  barter  for  small  lumps  of 
gold  of  given  weight  and  purity. 

Steadiness  of  value  is  the  highest  virtue  which  money  can 
possess.  Its  importance  is  supreme.  Every  man  who  sells, 
takes  money  on  the  faith  that  he  will  be  able  to  purchase  with 
it  other  articles  worth  the  one  which  he  had  given  away.  If 
he  buys  at  once,  he  is  sure  to  accomplish  this ;  but  what  if  he 
purchases  property  which  is  meant  to  be  kept  for  many  years? 
Think  what  the  consequence  would  be  if  the  value,  the.  buying: 
power  of  money,  was  suddenly  doubled  or  halved  by  altered 
cost  of  production ;  conceive  the  effect  of  such  a  change  on  the 
value  of  land  and  houses,  on  all  fixed  incomes  or  the  returns 
from  all  investments.  Look  at  what  would  happen  in  Consols 
alone.  Those  whose  fortunes  were  laid  out  in  the  funds  would  •" 
become  twice  as  rich  at  the  cost  of  the  nation,  or  only  half  as 
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rich  to  their  own  ruin.  Unfortunately,  perfect  steadiness  of 
value  is  unobtainable,  for  the  mines  which  produce  the  precious 
metals  are  liable  to  fluctuations  in  their  yield  to  the  labour 
and  capital  by  which  they  are  worked,  and  then  the  cost  of 
production  of  the  metal,  that  is,  its  value,  is  changed.  It  is  a 
misfortune  which  cannot  be  entirely  avoided,  but  it  may  be 
affirmed  with  truth  that  these  fluctuations  in  value  have  not 
been  so  heavy  as  to  render  the  precious  metals  unfit  to  be  the 
tool  of  exchange.  In  steadiness  of  value  gold  is  acknowledged 
to  possess  signal  m£rit. 

Further,  it  is  obvious  that  the  worth  of  the  precious  metals 
falls  under  the  law  which  rules  the  value  of  all  commodities, 
the  law  of  supply  and  demand.  The  mines  may  be  fitful  in 
their  yield,  war  may  call  for  large  quantities  of  money,  great 
developments  or  fallings  off  in  trade  may  vastly  increase  or 
diminish  the  want  of  money,  and  thus  mischievous  alterations  in 
its  value  may  be  generated. 

It  may  now  be  asked,  if  money  works  by  means  of  its  value 
as  a  commodity,  how  comes  it  to  pass  that  pieces  of  paper  which 
speak  of  money,  but  do  not  give  it,  can  buy  as  easily  as  coins  ? 
The  answer  is  not  difficult.    Money  works,  not  by  any  of  the 

Khysical  properties  of  the  metal  of  which  it  is  composed,  but 
y  its  value.  A  note  is  a  ticket  for  some  metal  left  in  a  cloak- 
room. The  metal  is  not  in  hand  and  does  not  pass,  but  its 
value  does  pass,  is  transferred  to  the  possession  of  the  seller, 
and  its  embodiment  in  writing  suffices  to  do  the  work  of  the 
money  pledged  by  the  written  paper. 

We  reach  now  the  battle  between  Monometallism  and  its 
rival,  between  a  single  or  a  double  standard  for  money.  It 
must  be  clearly  understood  that  it  is  a  fight  for  one  legal 
tender  or  two,  for  that  I  hold  to  be  the  meaning  of  the  word 
standard.  A  standard  is  metallic  coin  which  the  law  commands 
a  creditor  to  receive  as  the  full  payment  of  the  claim  which  he 
has  against  his  debtor.  Ought  coins  made  of  gold  or  coins  made 
of  silver  to  be  the  legal  tender  of  a  nation,  or  either  of  them  at  the 
choice  of  the  debtor?  Here,  at  starting,  I  beg  to  call  your  atten- 
tion to  very  weighty  words  written  by  a  great  authority  in  these 
matters,  Mr.  H.  Hucks  Gibbs,  ex-Governor  of  the  Bank  of 
England :  *  With  a  single  standard,  every  one  who  buys  and 
every  one  who  sells  knows  precisely  what  it  is  that  he  gives 
and  what  it  is  that  he  receives  for  the  commodity  with  which 
he  is  dealing.  Of  the  single  standard  of  these  realms  I  will 
say,  that  if  nothing  else  had  to  be  taken  into  consideration,  and 
if  we  had  dealings  with  no  other  country  but  the  British  Islands, 
our  system  would  be  perfect.'    And,  mark  well,  this  declara- 
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tlon  was  made  by  an  eminent  Bimetallism  These  are  admirable 
words.  The  principle  they  proclaim  is  the  very  essence  of  a 
good  monetary  system.  They  tell  us  that  the  money  of 
England  is  perfect,  that  any  man  in  England  who  gives  or 
receives  it  knows  thoroughly  the  meaning  of  what  he  does  in 
buying  or  selling  a  commodity  at  a  stated  price.  He  under- 
stands the  precise  nature  of  the  exchange  he  is  making  between 
the  worth  of  the  article  which  is  exchanged  for  money  and 
the  value  of  the  money  given  for  it.  What  higher  quality  of 
good  money  can  be  conceived?  This  energetic  and  dis- 
tinguished Bimetallist  tells  England  that  she  has  the  best  con- 
ceivable money,  and  yet  he  labours  hard  to  deprive  her  of  it. 
He  toils  to  persuade  the  law-givers  of  England  to  get  rid  of 
the  perfect  system  and  to  adopt  an  inferior  one.  His  judgment 
on  English  money  is  final  and  complete ;  it  is  excellent — the 
best  that  can  be  invented.  The  merit  assigned  to  it  ought  to 
be  decisive,  it  bids  Englishmen  to  hold  fast  the  excellent  tool 
of  exchange  they  possess  and  not  to  strip  themselves  of  the 
precious  utility  of  that  excellence.  And  what  is  the  reason 
put  forward  for  urging  a  change  which  may  well  be  thought  so 
extraordinary?  Regard  for  the  inhabitants  of  England  in 
respect  of  the  enormous  money  transactions  which  they  carry 
on  in  their  own  country?  Nothing  of  the  kind.  Their 
dealings  with  foreign  nations  are  alone  thought  of,  and  the 
inferior  moneys  they  possess.  Would  it  not  be  a  wiser,  a  more 
intelligible  course  to  pursue  to  exhort  these  foreign  nations  to 
listen  to  good  sense,  to  give  up  their  inferior  money  systems, 
and  to  take  in  their  stead  the  perfect  money  with  which 
England  is  blessed  ? 

Since,  then,  the  English  system  is  thus  perfect,  the  system 
of  a  single  metallic  standard — it  becomes  highly  desirable  that 
we,  who  are  asked  so  vehemently  to  abandon  it,  should  under- 
stand what  it  is.  It  might  seem  that  Mr.  Gibbs'  description 
of  it  is  incorrect.  Two  metals,  and  apparently  two  standards, 
form  parts  of  it.  Up  to  forty  shillings,  as  has  already  been 
said,  the  creditor  must  accept  the  shillings ;  is  not  this  a  second 
standard  ?  At  first  sight,  it  might  certainly  be  so  understood, 
yet  Mr.  Gibbs  is  right,  there  is  only  one  money  standard  in 
England.  The  difficulty  is  in  the  shilling ;  the  shilling  must 
be  explained.  The  money  of  England  contains  three  metals, 
nevertheless  it  buys  and  sells  only  with  gold.  The  shilling 
does  not  buy  with  its  silver  alone,  it  gets  help  from  gold.  The 
definition  of  a  sovereign  is  a  given  weight  of  the  metal  gold ; 
it  states  all  that  a  sovereign  is.  The  definition  of  a  shilling  is 
radically  different,  it  is  the  twentieth  part  of  a  sovereign.     In 
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value,  the  silver  of  a  shilling  is  not  equal  to  the  twentieth  part 
of  a  sovereign,  there  is  not  silver  in  it  enough  for  that.  A  shilling, 
really,  is  a  token — it  indicates  something  else,  namely  the  gold 
lying  in  it  unseen.  Twenty  shillings  by  law  are  the  equal  of  a 
sovereign.  This  fact,  coupled  with  the  inadequate  quantity  of 
silver,  reveals  the  token.  In  a  much  wider  sense  yet  is  this 
true  of  a  penny,  it  is  the  twelfth  part  of  a  shilling,  the  240th 
part  of  a  sovereign  by  law.  The  value  of  its  metal  is  not  the 
thing  which  counts,  but  the  value  of  the  sovereign  with  which 
by  law  240  pence  are  exchanged. 

For  what  reasons,  we  now  ask,  do  the  Bimetallists  demand 
that  the  gold  standard,  which  is  pronounced  faultless,  should  be 
supplanted  by  bimetallism  ?     The  frequent  and  heavy  depre- 
ciations in  the  value  of  silver  have  been  the  explosive  force  of 
the  whole  of  its  action.     Those  who  had  large  debts  to  receive 
from  nations  using  silver  or  had  to  buy  in  countries  using 
gold  have   suffered  severe   and    incessant  losses.      Foreign 
nations,  whose  money  was  silver,  and  all  property   sold  in 
them    was    paid    for    in    silver,   were    hit   hard   in    paying 
debts  of  trade  due  to  gold-using  nations  like  England.     They 
were  compelled  to  pay  for  what  they  owed  to  those  countries 
with  much  more  silver ;  more  .francs  had  to  be  given  for  the 
sovereign   due  in   England.      India,  too,  was  more    struck 
by   the   sinking   value   of    silver   than    probably   any   other 
country.     A   larger  quantity  of  silver  had  to  be  given  for 
purchases  made  in  England.     Loans,  or  the  interest  due  on 
them,  for  railways  and  similar   purposes,  which   India   was 
obliged  to  pay  in  English  money,  compelled  more  silver  to  be 
remitted  to  England  at  the  heavy  cost  of  the  senders.     Then 
again,  a  large  portion  of  the  national  revenue  of  India  had  been 
settled  a  century  ago  in  fixed  amounts  of  silver  rupees ;  when 
those  rupees  sank  in  value  from  two  shillings  to  eighteenpence, 
a  most  severe  diminution  of  the  public  income  was  sustained, 
whilst  the  demand  for  expenditure  was  ever  increasing.     The. 
Americans,  too,  being  large  producers  of  silver,  joined  loudly 
in  the  outcry,  and  stirred  up  several  leading  nations  to  make 
a  revolution  in  their  money.     In  all  directions  they  clamoured 
that  money  should  be   made   of  silver.      Many  Englishmen 
were  deeply   interested  in   these  events.     It  was   very   un- 
pleasant to  Englishmen  trading  with  India  to  be  paid  with 
rupees  which  could  be  converted  only  into  much  less  English 
money,  whilst  the  selling  prices  of  their  goods  in  India  had  not 
gone  up ;  thus  loss  and  embarrassment  sprang  up  in  the  Indian 
trade.      These  and  other  like  causes  created  trouble  on  all 
sides.      Germany  found  out  the  same  truth   as  had   forced 
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itself  on  Mr.  Gibbs ;  it  changed  its  currency,  discarded  silver, 
and  for  it  substituted  the  perfect  metal  gold.  By  this  act 
she  extricated  herself  from  much  harm,  but  she  also  thereby 
increased  the  losses  and  the  anger  of  silver-using  and  silver- 
producing  countries. 

Out  of  this  tumult  of  losses  and  discontent,  generated  by 
the  heavy  depreciation  of  silver  money,  sprang  up  the  war  of 
Bimetallism  against  Monometallism.  The  Bimetallism  attacked 
the  single  standard  of  gold  with  an  arbitrary  theory.  The  law, 
they  exclaimed,  can  and  must  make  15£  ounces  of  silver  worth 
an  ounce  of  gold  at  the  very  time  when  that  ounce  of  gold  fetches 
18  ounces  in  the  metal  market.  The  Bimetallist  decrees  that 
silver  shall  have  two  prices  in  England,  one  that  it  possesses  as 
an  ordinary  commodity  in  its  own  market,  the  other  in  the 
currency  of  the  country.  Thus  a  large  unnatural  increase  of 
value  is  given  to  silver.  The  interest  of  the  nation  is  despised, 
its  perfect  system  of  currency  is  thrown  to  the  winds,  the 
profits  of  the  owner  of  silver  govern  the  situation,  and 
practical  common  sense  is  outraged  by  the  determination  to 
give  two  prices  to  the  same  article,  at  the  same  time,  and  in 
the  same  country.  Law  is  to  perform  this  miracle.  It  is  true 
that  silver  has  stood  towards  gold  in  the  proportion  of  15£  to 
1,  but  this  came  from  the  fact  that  at  that  time  the  price  given 
by  the  law  was  in  harmony  with  that  which  existed  in  the  open 
market  for  silver.  France  and  the  Latin  Union  gave  this 
value  to  silver  in  their  currencies,  and  succeeded  in  maintain- 
ing it  for  a  while,  but  then  the  natural  value  of  silver  was 
higher.  Indeed,  it  is  held  that  it  was  at  this  period  the  dearer 
metal,  dearer  than  the  price  given  to  it  of  15^  to  1.  But 
successful  mining  made  silver  much  cheaper,  and  the 
bimetallic  law  could  not  preyent  its  fall  in  value.  The  Latin 
Union,  we  are  told,  has  given  up  the  attempt  to  maintain 
by  law  a  ratio  of  value  between  the  two  metals. 

But  let  us  suppose  that  the  false  ratio  is  adopted  and  con- 
tinued on  in  England,  what  will  be  sure  jto  befall  the  two  metals 
and  the  currency  ?  Gresham's  law  will  assert  itself,  the  under- 
valued metal  will  leave  the  country.  Foreign  nations  will  pay 
their  debts  to  England  with  cheap  over-valued  silver.  We 
are  assured  that  there  is  a  vast  demand  for  gold  in  Asia,  and 
also  an  immense  stock  of  silver.  Merchants  will  buy  that 
silver  at  the  low  value  of  18  ounces  for  an  ounce  of  gold. 
They  will  send  it  to  England,  and  get  it  coined  into  the  new 
shillings.  With  \5\  ounces  of  these  silver  coins  they  wiH  get 
^n  ounce  of  gold,  take  it  across  the  water  to  Asia,  and  sell  it 
there  for   18.      They  clear  a  profit  of  2£  ounces,  and  the 
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pleasant  operation  will  be  continued  till  the  gold  coins  of  the 
•country  are  carried  off.  Is  this  the  result  which  the  Bimetallists 
desire  ?  They  have  never  yet  shown  that  it  will  be  possible 
•upon  their  system  to  escape  it.  Gold  will  be  cleared  away 
from  the  money  of  the  country,  and  along  with  it  Bimetallism. 
Monometallic  silver  money  will  have  absorbed  the  whole  cur- 
rency. There  is  an  abundance  of  silver  underground  where- 
with to  carry  out  the  operation. 

It  is  not  easy  to  believe  that  any  Bimetallist  who  can  think 
has  persuaded  himself  that  his  scheme  of  currency  can  live  by 
the  side  of  two  markets,  two  contradictory  prices  for  silver ;  he 
must  be  nursing  himself  with  the  pleasant  illusion  that  if  all 
nations  agree  to  use  gold  and  silver  for  their  currencies  upon 
one  and  the  same  valuation  of  the  metals  the  real  metal  market 
will  follow  suit,  and  adopt  the  same  relative  prices  for  the 
metal  used  for  other  purposes. 

But  now  there  is  a  question  which  ought  to  be  put  cate- 
gorically to  every  Bimetallist,  and  which  he  is  specifically 
bound  to  answer.  He  seeks  to  make  England  a  bimetallic 
country,  to  make  both  metals  legal  tenders  in  her  currency,  to 
place  silver  on  the  same  level  with  gold.  In  organising  this 
change  at  the  present  hour,  why  does  he  not  take  the  two 
metals,  at  their  true,  their  actual  market  values?  Why  does 
he  not  make  the  start  with  a  ratio  of  gold  to  silver  of  1  to 
18  ?  Why  does  he  not  demand  that  in  the  coinage  18  ounces 
of  silver  shall  be  the  value  of  one  ounce  of  gold  ?  It  is  im- 
possible for  him  to  give  a  reason,  within  the  principles  of 
currency,  why  he  should  not,  in  framing  his  new  system,  give 
to  the  coins  of  the  country  the  respective  values  which  belong 
to  them  as  metals.  The  essence  of  money,  as  has  been  stated, 
is  to  give  equal  for  equal,  value  for  value — how  can  it  be  re- 
pudiated with  credit  by  men  who  are  carrying  out  a  revolution 
in  the  name  of  reform  ?  To  build  on  an  untruth  is  not  the 
deed  either  of  good  statesmanship  or  good  business.  Again  I 
ask  of  every  Bimetallist,  why  do  you  not,  in  preparing  what 
you  call  the  right  system  of  currency,  give  to  each  of  the  two 
metals  which  you  establish  as  legal  tender  the  value  which 
belongs  to  it  in  the  bullion  market  ?  If  an  answer  is  refused, 
is  it  impossible  to  escape  the  suspicion  of  selfish  motives  or 
ignorance  of  the  nature  of  money  ? 

But  whilst  dissenting  absolutely  from  the  system  of 
currency  now  proposed  by  the  Bimetallists  I  am  anxious  to 
express  my  conviction  that  the  use  of  silver  in  the  money  of 
the  world  is  a  matter  of  great  importance.  The  numbers  of 
•mankind  are  rapidly  increasing.     Civilisation  is  expanding  in 
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all  directions,  and  is  constantly  calling  for  an  enlargement  of 
all  the  machinery  required  for  ministering  to  its  wants.  That 
the  need  of  much  larger  supplies  of  metallic  money  will  steadily 
grow  in  urgency  is  incontestable.  Gold  alone  would,  almost 
certainly,  be  unable  to  meet  the  demand ;  its  value  might  be 
very  largely  increased,  to  the  utter  confusion  of  investments  and 
debts;  silver  would  have  to  be  called  in  to  give  help.  I  have 
not  seen  any  other  method  for  accomplishing  this  object,  con- 
sistently with  the  nature  and  laws  of  sound  money,  except  the 
plan  suggested  by  Mr.  Clarmont  Daniell  in  his  pamphlet 
',Gold  in  the  East.'  He  adopts  one  governing  standard  for 
all  the  world,  gold.  With  this  he  associates  silver  as  a  second 
legal  tender  to  any  amount,  but  upon  the  express  condition 
that  its  value  in  the  bullion  market  should  be  ascertained 
from  time  to  time,  and  the  proportion  which  the  silver  coins 
shall  bear  to  those  of  gold  be  determined  and  proclaimed  by 
competent  authorities.  Silver  would  then  stand  in  its  true 
and  just  relation  of  value  to  that  of  gold  in  the  national 
money,  and  it  would  be  a  matter  of  indifference  whether  pay- 
ment of  purchases  or  debts  was  made  in  gold  or  silver  coins ; 
and  I  may  add  that  we  are  told  that  'from  1257  when  gold 
was  first  coined  in  England  to  1664  when  the  first  guineas 
were  struck,  the  rate  at  which  gold  should  exchange  for  silver 
was  fixed  by  proclamation  from  time  to  time  ! ' 

This  plan  of  forming  a  double  standard  founded  on  sound 
monetary  principles  does  not  meet  with  the  attention  it 
deserves.  It  needs  discussing  before  it  can  be  said  that  it  will 
work  successfully.  The  false  ratio  of  1  to  15^  of  gold  to 
silver  has  been  advocated  and  pushed  forward  by  men  of  great 
ability,  yet  a  system  perfectly  time  in  principle,  for  obtaining 
the  very  object  sought,  a  double  standard  of  gold  and  silver, 
has  received  from  them  no  notice  whatever.  Indeed  at  the 
meeting  of  the  International  Monetary  Association  it  was 
received  with  laughter,  evidently  on  the  supposition  that  the 
authority  proposed  by  Mr.  Daniell  might  put  on  silver  any 
artificial  value  at  its  pleasure.  It  would  have  been  well  if  the 
author  of  this  merriment  had  taken  the  pains  to  understand 
what  he  was  speaking  about.  It  is  a  most  fundamental 
element  of  Mr.  Clarmont  Daniell's  plan,  that  the  value  assigned 
to  silver  in  the  coinage  should  be  the  very  same  as  its  value  as 
metal  in  the  market.  Clearly  that  value  would  necessarily 
vary  from  time  to  time,  because  the  value  of  silver  as  a  com- 
modity is  subject  to  many  variations,  but  that  defect  is  inherent 
in  the  supply  of  the  precious  metals  from  the  mines.  To  study 
Mr.  Daniell's  system  and  to  endeavour  to  procure  from  it  some 
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workable  method  of  adjusting  the  coins  of  the  currency  to 
each  other  would  be  a  process  far  wiser  than  recklessly  to 
clamour  for  a  ratio  of  1  to  15£  for  gold  and  silver  at  the  very 
time  when  they  can  be  bought  in  the  metal  market  in  the  pro* 
portion  of  1  to  18. 

The  war  of  the  metallisms  is  still  raging.  An  appeal  to  the 
judgment  of  Parliament  has  not  yet  been  made.  It  is  clear 
that  many  conversions  of  members  of  the  House  of  Commons 
anust  take  place  before  the  Bimetallism  of  a  false  proportion 
•between  gold  and  silver  can  be  victorious. 
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IT  is  considered  expedient  that  some  remarks  should  be  made 
on  the  fine  arts  generally,  on  the  causes  that  hinder  or 
"help  their  progress,  on  the  means  to  be  adopted  to  widen  their 
scope,  and,  if  possible,  to  heighten  their  aim,  and  also  that 
some  suggestion  should  be  made  on  the  best  means  of  spread- 
ing their  influence  amongst  the  people  at  large. 

The  fine  arts  are  trumpet-tongued,  and  the  mere  mention 
of  them  stirs  up  within  us  a  jostling  crowd  of  emotions  and 
memories  inextricably  connected  with  civilised  man.  All  the 
-eloquence  that  has  thrilled  our  souls  or  fired  our  ambition ;  all 
the  painting  that  has  entranced  us  by  its  splendour  of  colour  and 
subtlety  of  composition;  all  the  sculpture  that  has  fascinated  us 
by  its  perfection  of  form ;  all  the  poetry  that  has  enchanted 
•our  ear  by  its  melody  and  rhythm,  and  enthralled  our  minds 
by  its  beauty  or  passion ;  all  the  music  that  has  stirred  our 
blood  or  softly  cradled  our  tired  spirit;  all  the  anguish  and 
rapture,  the  tears  and  laughter  that  have  been  called  forth  in 
us  by  the  drama;  all  the  architecture  that  has  awed  us  by 
its  vastness  and  its  shade  or  charmed  us  by  its  dignity  or 
grace — all  point  back  to  the  fine  arts.  At  the  sound  of 
these  magic  words,  the  Fine  Arts,  our  imagination  hurries  us 
to  Athens,  and  we  thread  our  way  amidst  the  faultless  temples 
of  Ictinus  and  Calibrates,  see  the  sculptured  triumphs  of 
Phidias,  hear  the  persuasive  words  of  Pericles  stilling  the 
multitude ;  we  listen  to  Socrates  in  the  hour  of  the  siesta,  his 
apron  and  chisel  laid  aside  while  he  is  arguing  with  the  young 
bloods ;  we  make  one  of  a  crowd  round  a  declaimer  reciting 
Homer,  or  witness  a  drama  of  JBschylus,  Sophocles,  or 
Euripides.    Or  it  takes  us  to  Rome,  where  the  hawk-eyed 
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Caesar  of  imperial  soul,  in  his  white  robe,  walks  pensively  in 
the  Forum,  pondering  on  the  decay  of  the  Republic  and  the 
chances  of  his  future  triumphs ;  to  Antony,  revelling  and 
swaggering ;  to  Cicero,  entrancing  the  Forum  or  the  Senate. 
Or  to  later  times,  when  Agrippa  is  building  the  Pantheon  and 
Virgil  is  at  his  books,  while  Horace,  on  his  stool  at  the  trea- 
sury, is  painfully  casting  up  his  ledger,  not  without  letting  his 
thoughts  occasionally  wander  to  the  banquet  he  is  going  to 
at  the  palace,  and  the  servile  ode  he  is  so  carefully  polishing, 
in  the  hopes  that  his  fiery  republicanism  may  be  condoned  by 
the  crafty  tyrant ;  where  Livia  plotted  and  Tiberius  scowled, 
and  where  the  lovely  Julia  charmed  her  crowd  of  lovers  with 
her  perfect  dressing  and  her  witty  jests.  Or  to  that  Athens 
of  modern  times,  Florence,  where  Giotto  was  building, 
sculpturing,  and  painting,  and  the  grim  Dante,  deeply 
pondering  the  affairs  of  state  or  high  poetry  in  some  secluded 
by-street,  had  his  gown  wantonly  smeared  with  the  muddy 
boots  of  some  gorgeously  dressed  young  noble  who  trotted 
past,  and  who  learned  too  late  that  poets  of  Dante's  calibre 
are  awkward  subjects  for  practical  jokes.  And  then  suddenly 
the  quiet  streets  echo  to  the  cries  of  a  white  or  a  black,  and 
the  painter  throws  down  his  brush  and  palette  and  seizes  his 
buckler  and  his  falchion,  the  workman  leaves  his  trowel  or  his 
chisel  for  the  crossbow  or  the  pike,  mailed  horsemen  dash 
furiously  down  the  streets,  opposite  palaces  rig  out  their 
fighting  decks  above  the  combatants,  the  great  bell  of  the 
watch-tower  clangs  out  the  tocsin,  and  the  podesta,  the 
standard-bearer,  and  the  trained  bands  march  down  to  quell 
the  tumult. 

We  can  hardly  picture  to  ourselves  the  present  civilisation 
without  the  fine  arts.  Every  emotion  of  the  past,  every  past 
form  of  beauty,  every  past  melody  would  be  gone.  How 
truly  does  Horace  say :  '  Brave  men  lived  before  Agamemnon, 
but  they  had  no  inspired  poet  to  hand  down  their  deeds.' 
Without  the  fine  arts  all  our  present  forms  of  beauty,  all  our 
noble  struggles,  all  our  passionate  impulses  would  pass  away 
into  space,  as  our  scientific  men  tell  us  that  most  of  the 
energy  of  matter  is  dissipated  into  cosmic  dust,  and  the 
passionate  and  rapturous  side  of  man's  nature  must  be  left 
with  empty  yearnings,  or  at  best  be  assuaged  with  some  sort 
of  transcendental  enthusiasm  or  with  bloodshed  or  drink. 

Fortunately  for  us  we  have  inspired  poets,  who  have  given 
to  us  some  of  the  same  gifts  as  their  mighty  predecessors,  *  Odes, 
and  jewels  five  words  long,  that  on  the  stretch'd  forefinger  of  all 
Time  sparkle  for  ever.'    We  have  admirable  painters,  who  are 
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striving  to  rival  the  giants  of  the  Renaissance ;  we  have 
sculptors  who  chisel  for  us  with  exquisite  perfection  the 
features  of  beauty  or  the  lines  channelled  on  the  brow  by 
thought,  struggle,  or  command ;  we  have  written  eloquence. 
Some  writer  said  of  George  Eliot's  €  Middlemarch  *  that  he 
Tead  it  but  by  little  bits :  its  flavour  was  as  exquisite  as  a 
choice  liqueur  that  you  only  sipped,  fearing  to  come  to  the 
•end.  We  have  spoken  eloquence,  though  I  have  never  had 
the  good  fortune  to  hear  any  of  our  great  parliamentary 
orators,  but  I  once  heard  Kossuth,  in  the  Council  Chamber  at 
Ouildhall,  harangue  the  commonality  on  the  wrongs  of  Hun* 
gary,  and  no  man  or  woman  who  was  there  can  ever  forget 
that  impassioned  address,  which  at  one  moment  raised  them  to 
the  frenzy  of  enthusiasm  and  at  another  drowned  them  in 
tears :  had  instant  war  been  his  theme  and  muskets  at  hand, 
<every  man  would  have  seized  one  and  rushed  to  the  front* 
We  have  exquisite  musicians,  and,  T  am  told,  admirable  com- 
posers. Our  architecture  is  improving,  and  architecture  has 
been  called  '  petrified  music ' ;  and  we  have  acting. 

Most  of  die  dancing  in  Europe  may,  I  think,  be  excluded 
irom  the  fine  arts  and  take  its  place  amongst  difficult  gym- 
nastics, though  we  may  see  amongst  Greek  bas-reliefs  and 
vase  paintings  how  perfectly  dancing  once  realised  its  claim 
to  be  the  poetry  of  motion. 

I  think  1  may  say  that  all  here  cultivate,  or  at  least  are  in- 
terested in,  one  or  more  of  the  fine  arts,  but  what  is  now 
mainly  wanted  is  that  each  person  should  endeavour  to  cultivate  . 
a  taste  for  all  the  fine  arts,  so  as  at  least  to  be  an  intelligent 
admirer  of  their  excellence,  first,  for  the  sake  of  his  own 
^culture ;  secondly,  for  the  public  advantage,  in  choosing  only 
worthy  works;  and  thirdly,  for  the  encouragement  of  the 
artist,  so  that  he  may  receive  his  meed  of  praise.  Though  I  do 
not  recommend  the  absolutely  colour-blind  to  study  colour,  nor 
the  absolutely  music-deaf  to  study  music. 

The  Greeks  found  that  those  who  practised  the  five 
exercises  were  finer  men  than  those  who  even  excelled  at  one. 
We  train  every  boy  and  girl  in  gymnastics,  to  give  them  the 
perfect  use  of  their  bodies ;  we  try  to  train  their  intellect  so 
that  every  faculty  may  have  full  play;  if  we  systemati- 
cally trained  the  will  we  should  try  and  exercise  every  moral 
force,  and  we  want  equally  to  train  the  emotions  and  the  sense 
ofbeauty. 

The  fine  arts  have  been  hindered,  if  they  are  not  still 
hindered,  by  asceticism ;  if  it  be  our  duty  to  shut  our  eyes  and 
ears  to  everything  beautiful,  not  only  to  avoid,  but  even  to 
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hate  and  loathe  it,  then  we  must  necessarily  cause  the  death  of 
the  fine  arts ;  but  I  believe  that,  except  at  special  times,  really 
times  of  war,  when  we  are  fighting  for  some  high  principle,  and 
must '  scorn  delights  and  live  laborious  days,'  it  is  not  only  not 
our  duty  to  shut  our  eyes  to  the  beautiful,  but  it  is  a  positive 
disregard  of  one  of  the  most  important  lessons  Nature  offers  for 
our  learning. 

It  seems  tome  that  Nature  silently  points  out  that  the  con- 
templation of  beauty  in  form,  colour,  and  sound,  is  the  true 
recreation  of  man,  that  if  he  will  but  partake  of  this  banquet 
which  she  spreads  without  cost  and  almost  everywhere  for  him, 
he  will  be  both  happier  and  more  noble.  She. seems  to  me  to 
say,  Set  yourself  to  unfathom  my  laws  by  patient  and  laborious 
effort,  and  I  will  give  you  health  and  riches,  power  and  under- 
standing ;  I  will  nil  your  mind  with  thankfulness  and  wonder, 
my  forces  shall  be  your  slaves,  and  they  shall  toil  for  you — you 
shall  have  every  bodily  want  supplied,  you  shall  have  delicious 
things  to  eat  and  drink,  you  shall  even  find  things  to  cure  sick- 
ness produced  by  your  ignorance  or  by  accident ;  but  if  you 
would  have  delight,  look  at  the  sunshine,  at  ^  the  sky,  at  the 
rivers  tod  mountains,  at  the  trees  and  flowers,  enjoy  the  per- 
fumes, listen  to  the  birds  and  the  waters.  Nay,  I  will  do  even 
more  for  you,  I  will  inspire  those  whose  hearts  throb  with 
emotion  at  the  sounds  and  sights  of  beauty,  to  fix  for  your 
enjoyment  the  fleeting  beauties  of  the  hour,  and  I  will  inspire 
them  to  create  things  which  are  more  in  unison  with  your 
apprehension  than  my  own  works. 

The  fine  arts  have,  again,  been  neglected  through  the  as- 
tounding discoveries  in  natural  science,  and  the  development 
of  the  applied  arts.  No  fairy  story,  no  vision  of  the  poets  has 
ever  realised  the  marvels  that  have  passed  before  the  eyes  of 
the  last  few  generations.  We  have  caught  the  lightning,  and 
weighed  the  sun,  put  a  girdle  round  about  the  earth  in  forty 
minutes ;  no  jin  nor  Marid  ever  did  the  work  that  the  steam 
engine  has  done  for  us ;  statists  tell  us  in  how  short  a  time 
Lancashire  can  weave  calico  enough  to  wrap  up  our  globe, 
and  machinery  has  been  brought  to  such  perfection  that  it  can 
bring  stupendous  force  to  act  on  a  given  point,  or  rival  the 
work  of  the  deftest  and  most  skilful  fingers.  Let  me  instance 
Nasmyth's  steam  hammer  for  the  one  and  the  lace  machinery 
of  Nottingham  as  an  example  of  the  other.  If  a  little  gold 
found  near  the  surface,  or  a  few  diamonds,  will  cause  the 
emigration  of  the  inhabitants  of  half  a  continent,  eager  to  be 
rich  with  little  labour,  and  who  are  absorbed  in  that  desire  and 
.in  that  search :  what  has  been  the  rush  of  mankind  to  make 
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use  of  the  new  powers  and  new  machinery  which  have  created 
more  wealth  than  a  hundred  gold  or  diamond  fields !  How 
could  mankind,  in  this  struggle  for  power  and  gold,  attend  to 
those  things  which  the  casual  observer  would  call  the  smaller 
amenities  of  life  ?  It  is  like  asking  a  man,  amidst  the  clang, 
the  smoke,  arid  the  madness  of  battle,  to  admire  the  landscape. 
But  remember  this,  if  when  trade,  manufacture,  and  commerce 
flourish,  you  love  and  encourage  the  arts,  when  all  those  have 
passed  away,  these  remnants  of  art  and  these  memories  of  it 
will  make  your  country  or  your  torwn  still  famous,  pilgrims 
will  come  to  it  from  all  civilised  countries,  and  even  in  money 
it  will  nobly  pay  back  its'  indebtedness.  How  can  the  desire 
for  beautiful  objects  of  utility  be  encouraged  when  each  new 
wondrous  machine  is  more  hideous  than  the  last,  and  each  new 
marvellous  structure  of  the  engineer  is  an  eyesore  or  a  night- 
mare ?  Probably  it  is  only  through  the  contemplation  of  the 
beauty  or  elegance  of  the  smaller  objects  in  daily  use  that  we 
get  to  desire  grace  or  beauty  in  the  grand  constructive  arts. 

Now,  as  to  the  encouragement  of  the  fine  arts,  the  poet  tells 
us  that  the  poet  is  born  and  not  made,  and  this  is  equally 
true  of  all  the  master  spirits  of  the  fine  arts,  nay,  of  those  in 
every  department  of  human  greatness:  We  cannot,  like  the 
bees,  make  a  queen  bee  out  of  any  common  worker  by  better 
air,  better  food,  and  more  attention.  We  know  that  great 
poets  at  least  only  come  after  events  which  have  stirred  the 
emotions  of  a  whole  nation  to  their  utmost  depths :  after  great 
and  successful  wars  for  independence,  after  social  convulsions, 
when  the  better  principle  has  got  the  upper  hand.  But  this 
alone  is  not  enough ;  the  budding  poet  must  have  to  his  hand 
the  masterpieces  of  his  art  to  study.  See  how  Dante  is  always 
pouring  forth  his  praises  to  Virgil  for  being  his  master  and  his 
guide,  and  Horace  is  urging  the  study  of  Homer  and  the  Greek 
poets.  Had  Dante  never  read  Virgil  we  may  well  imagine  . 
that  he  would  have  been  but  one  of  the  ballad-makers  whose 
works  are  now  being  unearthed  for  us  by  scholars.  Where  is 
Ennius? 

There  must,  too,  be  a  general  passion  for  such  a  work,  and  a 
desire  to  honour  the  poet ;  he  must  have  rivals  in  the  art,  to 
sharpen  his  desire  for  perfection,  and  such  ease  and  leisure  a3 
may  make  the  task  not  impossible. 

Gray  admirably  sums  up  the  causes  of  dumbness : — 

But  Knowledge  to  their  eyea  her  ample- page, 
Rich  with  the  spoils  of  time,  did  ne'er  unroll ; 
Chill  penury  repressed  their  noble  rage, 
And  froze  the  genial  current  of  the  soul, 
i  2 
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And  yet  perhaps  the  poet  is  more  independent  of  circum- 
stances than  the  great  artist  of  any  other  art :  his  language  is 
ready-made  for  him,  his  mind  may  serve  both  for  a  tablet  and 
a  storehouse,  paper  and  ink  are  both  cheap  and  common,  and 
books  '  with  the  spoils  of  time '  are  widely  spread  ;  or  else  we 
might  say  that  Burns  was  in  the  position  of  'some  mute 
inglorious  Milton.'  But  these  natural  facilities  are  by  no 
means  available  for  the  possible  painter,  sculptor,  architect, 
musician,  or  actor.  Many  a  shepherd  lad  who  has  drawn  one 
of  his  sheep  on  a  bit  of  slate  has  not,  like  Giotto,  met  with 
an  appreciative  Cimabue  to  carry  him  off  to  the  very  centre  of 
art,  to  keep  him,  and  to  teach  him :  good  examples  of  contem- 
porary art  must  be. spread  broadcast  over  the  country,  and 
masterpieces  of  former  times,  at  no  impossible  distances ;  and  for 
the  poor  student  there  must  be  opportunities  of  support  as  well 
as  of  instruction.  The  old  monasteries  supplied  much  of  the 
machinery  now  wanting.  A  peasant  lad  could  be  taught  in  the 
school,  and,  if  promising,  could  be  kept  and.  passed  on  from 
monastery  to  monastery  till  he  became  a  pope,  a  cardinal, 
&  bishop,  o*  till  he  was  fit  to  act  as  a  minister  of  state  or  to 
become  a  great  artist. 

If  heaven  alone  sends  us  the  seed,  we  must  at  least  see  that 
it  is  not  destroyed — that  it  has  proper  soil  and  water,  sunshine 
and  shelter,  and  some  fostering  care.  In  addition  to  this,  to 
get  the  full  power  from  the  artist  he  must  be  admired  and 
honoured.  When  Cimabue  painted  his  Madonna  it  was 
carried  in  procession  through  the  streets  of  Florence.  When 
Ohiberti  executed  the  gates  of  the  Baptistry  every  honour  was 
lavished  on  him  by  the  Government,  and  they  paid  him  for 
his  work  over  30,000  gold  florins,  besides  providing  all  the 
materials;  while  Alfred  Stevens,  who  executed  the  Wel- 
lington Monument,  the  finest  monument  of  the  day,  was 
utterly  neglected,  and  so  pinched  for  money  that  he  had  to 
devote  his  own  earnings  to  supply  the  deficiency.  And  what 
was  his  reward?  The  Government  threatened  to  imprison 
him  for  exceeding  the  estimate! 

We  will  try  and  look  at  the  actual  occurrences  amongst 
the  great  artistic  efforts  of  the  past.  Heaven  blessed  the 
Oreeks  and  the  Italians  with  a  piercing  intellect,  and  with 
artistic  invention,  and  accident  gave  a  scope. 

After  the  Persian  War  Athens  had  to  be  rebuilt ;  the 
temples  and  statues  of  the  gods  had  to  be  re-made ;  the  nation's 
triumphs  and  thanksgivings  had  to  be  recorded  by  painting 
and  sculpture,  by  poetry  and  music,  and  .various  lessons  had 
to  be  enforced  by  the  drairta.     When  each  Italian  town  had 
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won  its  freedom,  this  had  to  be  commemorated  by  a  town-hall 
and  a  bell-tower.  The  bell-tower  was  the  sign  of  freedom, 
and  people  who  had  won  their  freedom  soon  wanted  to  show 
the  results  of  their  successful  industry ;  and  above  all  the 
Church  had  to1  show  its  new  energy,  imparted  by  the  teachings 
of  St.  Benedict,  St.  Dominic,  and  St,  Francis,  and  it  too 
allied  itself  with  the  arts,  and  was  their  greatest  patron.  In 
the  North  the  nations  had  got  new  knowledge  and  new  impulses 
from  the  East,  gained  during  the  Crusades,  and  the  Church 
was  as  busy  here  as  in  Italy.  In  trying  to  find  a  roof  that 
would  neither  burn  nor  fall,  this  marvellous,  cloud-piercing 
style,  the  Gothic,  got  evplved,  the  most  wonderfully  scientific 
and  inventive  use  of  stone  the  world  has  yet  seen/ and  it 
became  grand,  mysterious,  and  melancholy ;  rude  carving  and 
sculpture  adorned  it,  and  gorgeous  stained  glass  heightened  its 
interior  effects. 

It  is  only  under  enthusiasm  that  man 'attains  his  full 
height;  and  the  only  enthusiasms  that  have  hitherto  had  a 
great  hold  on  mankind  are  the  religious,  the  patriotic,  and  the 
benevolent,  though  perhaps  we  are  on  the  eve  of  a  scientific 
one.  Though  all  religions  have  made  the  future  their  goal, 
they  have  not  been  insensible  to  the  advantages  of  enlisting 
on  their  side,  and  for  their  use,  all  the  arts  and  sciences  that 
were  not  in  conflict  with  them :  at  one  time  all  that  existed  of 
the  drama  was  in  their  service ;  but  since  the  Church  has 
severed  this  connection,  it  seems  strange  that  the  State  should 
not  take  it  up.  When  properly  conducted  the  drama  has  the 
greatest  influence  on  manners  and  morals,  and  the  State  is 
concerned  with  the  present  and  not  with  the  future  life. 

The  drama,  in  the  hands  of  great  and  finished  actors,  is 
certainly  the  most  striking  and  impressive  of  all  the  fine  arts, 
though,  like  the  lightning,  '  'tis  gone  ere  you  can  mark  its 
place  * ;  we  not  only  may  hear  the  most  sublime  eloquence 
or  poetry,  but  with  the  proper  accent,  expression,  and  gesture  of 
the  person  represented,  and,  though  they  be  but  minor  acces- 
sories, with  all  the  surroundings  of  scenery,  all  the  gorgeous- 
ness  of  pomp,  and  with  all  the  power  of  music  in  the  inter- 
ludes. The  Com&iie  Franpaise  is  subsidized  by  the  French 
Government,  and  it  is  without  doubt  the  finest  company  in 
Europe.  But  it  is  a  dramatic  school  as  well  as  an  acting 
company,  and  educates  the  nascent  dramatic  talent  of  the 
nation.  Were  our  Government  to  offer  the  same  inducement 
probably  all  our  good  actors,  now  scattered  about,  could  be 
gathered  into  one  company  and  work  together,  and  we  might 
have  the  more  impressive  pieces  of  the  past  played  with  effect ; 
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and  surely  our  own  age  is  not  so  barren  of  imposing  incident, 
deep  emotion,  and  fiery  passion,  nor  of  dramatic  genius,  that 
writers  could  not  be  found  to  embody  these  in  worthy  words ; 
but  they  must  at  least  have  bread  and  honour. 

How  can  we  widen  the  scope  of  the  fine  arts?  Although 
I  speak  with  due  reserve,  I  do  not  know  that  much  more  can 
be  done  in  the  case  of  books,  though  on  the  written  fine  arts  I 
shall  have  something  to  say ;  but  in  many  of  the  fine  arts  their 
scope  is  much  restricted.  How  narrow  is  that  of  painting ;  and 
yet  at  the  present  moment  it  may  be  said  to  be  one  of  the 
most  favoured  arts  in  England.  Yet  there  is  scarcely  a  public 
building  that  is  permanently  adorned  with  paintings  of  the 
more 'striking  events  of  our  history;  barely  a  fine  historic 
mosaic ;  and,  as  far  as  I  know,  not  one  outside  a  building. 
And  yet  the  back  walls  of  porticoes  seem  to  call  for  them  most 
vehemently.  The  town  of  Antwerp  has  one  of  the  rooms  of 
the  old  town-hall  superbly  enriched  with  pictures  by  the  late 
Baron  Leys,  illustrating  important  events  in  its  history ;  yet 
there  are  fewer  inhabitants  in  Antwerp  than  in  Nottingham. 
As  for  sculpture,  it  can  scarcely  be  said  to  have  any  scope  at 
all, 'except  in  portrait  busts  and  statues. 

The  highest  triumph  in  the  imitative  arts  is  to  attain 
imaginative  perfection  of  certain  types.  Now,  man  at  his  best, 
and  under  the  most  favourable  circumstances,  rarely  comes  up 
to  our  idea  of  bodily  perfection ;  the  pursuits,  the  surround- 
ings, and  the  accidents  of  life  have  left  some  parts  of  the 
frame  undeveloped,  and  caused  other  parts  to  be  overgrown. 

It  was  the  discovery  that  ideal  perfection  must  be  sought 
that  gave  the  crowning  glory  to  the  painting  and  sculpture  of 
the  Italian  Renaissance,  and  this  lesson  was  learnt  by  the 
aggregation  of  many  Greek  and  Greco-Roman  statues-,  bas- 
reliefs,  coins,  and  gems,  which  showed  the  Italian  artists  that 
the  Greek  perfection  of  beauty  was  imaginative.  And  yet 
the  Greeks  had  almost  everything  that  could  tend  to  the  per- 
fection of  man's  form :  a  climate  in  which  clothes  were  scarcely 
needed  for  a  great  part  of  the  year ;  the  young  men  were  daily 
trained  naked  in  the  open  air,  in  running,  quoits,  leaping, 
wrestling,  and  hurling,  besides  having  to  undergo  their  drill  in 
arms ;  and  everything  too  was  done  to  promote  beauty.  Every 
man  was  taught  music;  it  was  looked  upon  as  part  of  his 
moral  training,  almost  a  part  of  his  religion ;  yet  Alcibiades's 
excuse  for  not  learning  the  flute  was  considered  sufficient, 
when  he  pleaded  that  it  distorted  his  face. 

Now,  if  we  cannot  expect  the  perfection  of  the  nude  figures 
of  the  Greeks,  even  if  we  do  not  desire  it,  the  whole  range  of 
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sacred  and  profane  history  is  open  to  us  for  sculptured  illus- 
trations. Every  town  of  Italy  is  full  of  sculptured  friezes, 
every  church  of  sculptured  pulpits  and  fonts,  tombs,  doors, 
and  tablets.  We  do  not  expect  to  find  sculpture  on  the  poor 
man's  cottage,  but  we  might  hope  that  even  a  modest  house 
might  be  adorned  with  one  little  bit  of  this  lovely  art.  Civi- 
lised man  should  have  some  more  feeling  for  dignity  than  to 
live  in  a  house  that  is  but  a  sort  of  aggregation  of  dbg  kennels, 
and  would  be  scorned  by  a  savage.  I  confess  that  the  imita- 
tion Gothic  now  so  rapidly  passing  away  has  had  something  to 
answer  for.  Though  the  real  Gothic  reached  the  highest  pitch 
of  inventive  and  scientific  construction  in  stone,  and  em- 
bodied the  taste  and  skill  of  its  age,  modern  Gothic  is  but 
the  reproduction  of  the  taste  of  a  semi-barbarous  time,  and 
cannot  bear  comparison  with  the  refined  productions  of  the 
best  modern  painters  and  sculptors ;  hence  painting  and  sculp- 
ture are  excluded  from  their  more  attractive  and  dignified 
position. 

About  music,  *  that  gentlier  on  the  spirit  lies,  than  tir'd 
eyelids  upon  tir'd  eyes,'  I  will  say  but  one  word,  and  for  this 
most  cogent  reason,  that  I  am  absolutely  ignorant  of  the  laws 
of  its  composition.  But  I  would  beg  all  of  you  to  reverse  Lord 
Chesterfield's  advice  to  his  son,  '  If  you  love  music,  don't 
fiddle  yourself,  but  hire  a  fiddler.'  All  of  us  must  have  some 
indoor  recreation,  and  the  time  will  come  to  most  men  when 
failing  eyesight  makes  reading  irksome,  and  music  is  said  to 
be  the  only  fine  art  people  will  practise  purely  for  their  own 
delight :  how  much  sweeter  would  it  be  to  most  men  if  they 
could  delight  themselves  with  the  concord  of  sweet  sounds 
than  be  driven  unwillingly  to  whist  or  billiards. 

How  can  we  heighten  the  aim  of  all  the  fine  arts  ?  The 
answer  is  simple,  but  complete :  let  everyone  heighten  his  own 
aim,  and  the  thing  is  done.  You  are  the  public,  from  whose 
hands  the  artists  are  to  receive  sympathy,  reward,  and  honour. 
If  you  are  ignorant,  vulgar,  and  commonplace,  you  can  only 
delight  in  what  is  crude,  vulgar,  and  commonplace  too ;  if  you 
are  learned,  refined,  and  high-minded,  you  will  ask  for  work 
exhibiting  knowledge,  refinement,  and  a  noble  ideal.  Recollect 
the  truth  of  the  line  in  some  peasant  ballad  of  Italy, €  Poverty 
does  not  destroy  high  feeling.'  We  may  well  be  proud  of 
knowing  that  a  nobler  literature  does  not  exist  than  that  in 
our  own  language,  from  the  sumptuous  imagery  of  Shake- 
speare, the  stately  verse  of  Milton,  where  every  word  thrills 
us  like  the  blast  of  a  trumpet,  to  the  exquisite  music  and 
pathos  of  the  peasant- poet  Burns.     I  defy  any  lines  in  any 
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language  to  exceed  in  truth  and  simplicity,  melody  and 
plaintiveness : — 

Ye  flowery  banks  o1  bonnie  Doon, 

How  can  ye  blame  eae  fair ; 
How  can  ye  chant,  ye  little  birds, 

And  I  aae  fa'  o1  care ! 

It  is  that  nobility  of  nature  that  pervades  our  race  that  makes 
the  very  highest  literature  equally  admired  by  the  Queen  on 
the  throne  as  by  the  poorest  peasant :  '  One  touch  of  nature 
makes  the  whole  world  kin.' 

Horace's  maxim,  that  if  you  want  your  hearers  to  weep  you 
must  weep  yourself,  is  true  of  every  art.  It  is  the  intense  feeling 
of  a  passionate  nature  expressed  by  the  subtlety  of  skill  that 
makes  all  true  and  noble  art : — 

'Twas  partly  love,  and  partly  fear, 

And  partly  'twas  a  bashful  art, 
That  I  might  rather  feel  than  see 

The  swelling  of  her  heart. 

In  painting,  this  master  chord  of  nature  is  sometimes 
touched,  and  then,  though  the  beholder  may  be  ignorant  of 
the  technical  merit  of  painting,  he  is  forcibly  impressed.  No- 
one  ever  looked  at  Francia's  Madonna  mourning  over  the 
dead  Christ,  in  the  National  Gallery,  without  tears  coming 
into  his  eyes.  Sir  Edwin  Landseer  knew,  loved,  and  honoured 
dogs,  and  his  *  Chief  Mourner '  is  one  of  the  most  popular 
pictures  of  modern  times,  not  in  England  alone,  but  amongst 
all  civilised  nations:  you  may  see  engravings  ofitinthe  shops 
of  every  capital  in  Europe  ;  but,  as  a  rule,  both  in  painting  and 
sculpture  we  must  look  upon  anything  that  is  the  mere 
petrifying  of  a  momentary  emotion  or  movement  as  nothing 
but  a  feat  of  skill;  beauty  and  calmness,  dignity  and  composi- 
tion, are  much  higher  and  more  proper  qualities,  as  the  same- 
action  or  the  same  expression  is  ever  with  us.  The  great 
Italian  painters,  when  they  painted  a  martyrdom,  avoided  the- 
physical  agony  and  dwelt  on  the  seraphic  calm  and  resigna- 
tion of  the  saint,  who  was  already  tasting  the  delights  of 
Paradise.  We  look  for  gorgeousness  and  exquisiteness  of 
colour  in  painting  as  its  peculiar  attribute,  and  we  -also  look 
for  perfection  of  form  and  grace,  and  subtlety  of  composition, 
in  sculpture  and  painting.  If  we  want  the  expression  of 
passion  and  violent  action  we  look  for  it  in  the  drama. 

When  we  deal  with  genius  in  one  line  of  achievement 
we  may  perhaps  make  an  approximate  scale,  but  we  have  no 
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means  of  comparing  different  classes  of  genius  with  one 
another.  To  discover  a  natural  law  or  the  application  of  one, 
to  invent  a  machine,  to  solve  a  great  engineering  problem,  may 
require  as  much  genius  as  to  paint  a  picture  or  carve  a  statue,  to 
write  a  poem  or  to  compose  an  oratorio';  so  I  shall  not  attempt 
to  exalt  the  great  architects  above  the  great  men  in  the  other 
fine  arts,  but  at  any  rate  I  know  more  about  the  difficulties 
of  architecture  than  about  those  of  any  other  fine  art.  A 
building  has  to  be  made  convenient  for  its  purpose,  and  to 
be  securely  built — both  difficult  arts,  though  perhaps  not  fine 
arts.  It  must  be  imposing,  dignified,  or  graceful,  before  we 
admit  it  to  be  architectural,  and  yet  the  difficulties  may  be 
almost  insuperable*  The  heights  and  sizes  of  the  rooms  must 
be  arranged  for  the  special  purposes  required,  and  each  room 
must  be  properly  lit,  staircases  must  be  provided,  and  all 
these  necessities  are  to  be  so  arranged  that  the  whole  outside 
may  be  brought  into  one  architectural  composition.  And 
besides  this,  one  other  hampering  condition  is  always  found — 
the  question  of  cost.  To  take  a  high  rank,  the  building  must 
plainly  declare  its  object,  it  must  at  all  events  not  be  mistaken 
for  a  class  to  which  it  does  not  belong,  and  moreover  it  must 
be  in  accordance  with  the  tastes  of  the  age.  But  what  if  the 
age  have  no  taste,  and  only  asks  for  a  brick  wall  with  holes  in  it 
— what  is  to  bo  done  then  ?  You  may  point  to  many  a  fine 
front  as  a  contradiction,  but  be  sure  that,  however  fine  that 
front  may  be,  if  there  be  a  back  that  only  the  owner  sees,  it  is 
a  plain  brick  wall  with  holes  in  it  If  it  were  done  for  the 
owner's  delight,  he  would  be  more  anxious  for  the  part  he  sees 
to  be  beautiful,  than  the  part  he  rarely  or  never  sees. 

I  was  once  at  a  doctor's  before  his  last  patient  was  done 
with,  a  respectably  dressed  man  who  looked  Jike  a  fore- 
man, and  the  doctor  was  impressing  on  him  the  advantages  of 
cleanliness,  and  finished  up  by  saying, '  And  be  sure  you  wear 
a  clean  shirt.'  Thinking  the  patient's  shirt  was  as  clean  as  my 
own,  I  said,  as  soon  as  I  was  alone  with  the  doctor,  '  You  are 
rather  emphatic  about  a  spotless  shirt ; '  but  the  doctor  said  that 
was* only  a  front — he  must  have  worn  his  shirt  for  six  months, 
it  was  as  black  as  the  back  of  the  chimney.  So  you  see  that 
though  the  patient  was  desirous  of  being  thought  clean,  he 
did  not  care  for  cleanliness  himself. 

A  real  love  for  anything  is  the  beginning  of  culture,  and  is 
a  stimulus  to  the  creative  artist,  but  a  pretended  love  is  merely 
a  blighting  curse.  To  love  plainness  is  the  honest  confession  of 
insensibility ;  to  love  dignified  or  elegant  simplicity  is  to  love 
the  very  bighest  form  of  art.    I  would  fain  see  every  man 
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who  can  afford  it,  having  his  own  house  built  to  meet  his  own 
requirements,  both  of  arrangement  and  beauty,  and  not  living 
like  a  soldier-crab  in  the  left-off  shell  of  someone  else ;  and 
that  he  should  at  least  have  something  put  on  it  that  is  in- 
teresting to  him,  and  have  this  done  by  a  good  sculptor  or  a 
good  painter — an  episode  of  his  life,  a  family  tradition,  or 
something  natural  that  he  loves,  be  it  but  a  dog,  a  cat,  a 
sparrow,  or  a  flower. 

There  is  one  thing  we  may  all  desire,  and  which  applies 
not  only  to  architecture  but  to  all  the  fine  arts,  viz.,  to  have 
art  schools  of  all  the  large  towns,  not  drawing  schools  only, 
but  the  art  itself,  flavoured  by  the  genius  of  the  plaoe ;  as  the 
French  sometimes  say  in  praise  of  one  of  their  wines, '  it  has  a 
smack  of  its  native  soil.'  We  do  not  want  everything  to  have 
the  London  flavour.  In  Italy  we  have  the  Tuscan  and 
Umbrian,  the  Venetian,  the  Lombard,  and  Bolognese  schools, 
nay,  even  the  Florentine  and  Sienese,  and  why  should  we  not 
have  Nottingham  and  Liverpool,  York  and  Manchester  art  ? 
Separate  schools  would  cause  a  generous  rivalry,  which  could 
not  be  without  its  effect. 

There  are  two  theories  of  government  at  each  end  of 
the  scale — one  in  which  government  does  everything  and 
possesses  everything,  down  to  the  penny  steamboats  and  the 
apple-stalls ;  the  other  which  confines  it  to  external  and  in- 
ternal police  and  the  enforcement  of  contracts ;  and  I  think, 
as  a  rule,  our  prayer  should  be  that  of  the  French  merchants, 
*  Let  us  alone.'  Still  there  are  certain  things  to  be  done  and 
certain  contributions  to  be  made  by  all  for  the  good  of  all, 
and  this  the  Government  alone  can  enforce. 

Every  Government  should  at  least  desire  to  have  the  people 
free,  virtuous,  and  healthy ;  courageous;  industrious,  and  happy. 
Doubtless  the  way  of  obtaining  these  six  desirable  conditions 
has  been  shown  in  the  other  sections,  but  we  want  more ;  we 
want  every  one  of  our  people  to  be  raised  by  the  exercise  and 
enjoyment  of  all  his  higher  faculties,  and  for  the  sake  of  the 
nation  we  want  all  our  human  raw  material  to  be  worked  up. ' 
When  we  use  the  word  i  free  *  as  applied  to  C06tly  things, 
we  know  that  nothing  is  free  but  light  and  air,  and  few  of  us 
can  get  our  due  allowance  of  these ;  what  we  mean  is,  that  they 
must  be  bought  by  national  co-operation,  every  man  paying  his 
quota,  and  every  one  getting  his  full  enjoyment.  So  I  say 
we  want  free  parks  and  gardens,  free  lending  and  reference 
libraries,  free  picture  galleries  and  museums,  and — I  suppose 
the  musicians  will  say — free  music.  And  that  these  may 
be  used  and  enjoyed  by  the  bulk  of  the  nation  they  must  be 
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open  on  the  one  day  in  the  week  when  the  people  are  free 
from  toil ;  and  I  would  add  fine  contemporary  buildings  and 
monuments  enriched  by  the  sculptor  and  painter.  Such  things 
stimulate  emulation  more  than  any  number  of  triumphs  of 
bygone  days,  and  can  be  seen  Sundays  and  week-days  alike. 
And  we  could  make  this  exchange  if  we  can  get  our  galleries 
and  museums  open  for  one  day  more.  You  may  open  all  our 
national  churches  from  sunrise  to  sunset  the  six  days  they  are 
now  shut,  I  for  one  rather  envy  the  Moslem  and  the  Roman 
Catholic  their  freedom  to  enter  their  mosques  or  churches 
when  they  like,  and  to  pray  there  if  they  please,  while  we  poor 
Protestants  can  only  do  so  for  a  few  hours  on  a  Sunday. 

The  Government  does  something  for  architecture  when  it 
picks  out  the  best  architect  for  a  public  building,  and  it  did 
something  once  for  painting  and  sculpture  when  it  had  the  fres- 
coes and  statues  at  the  Houses  of  Parliament  executed ;  but,  as 
far  as  I  know,  it  has  never  done  anything  for  poetry,  for  music, 
or  for  the  drama.  It  must  be  a  great  incentive  to  excellence  to 
have  a  poem  declaimed,  an  oratorio  played,  or  a  drama  acted 
before,  the  assembled  people,  and  with  all  the  excellence  and 
appropriate  surroundings  that  a  nation  only  can  afford. 

We  have  colonies  and  dependencies  in  Asia,  Africa, 
America,  and  Australia,  and  nothing  is  more  wanted  than  a 
means  by  which  all  these  branches  of  the  English  race  may  be 
knit  together.  Our  one  national  holiday  is  the  Derby  Day, 
devoted  to  horses  alone.  Is  it  too  much  to  suppose  that  we 
might  have  combined  with  it  for  one  week,  and  with  the 
betting-ring  suppressed,  a  festival  to  celebrate  the  highest 
achievements  of  men  ?  If  the  ancient  Greeks  could  do  it,  why 
could  not  the  English  of  to-day  ? 
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international  and  municipal  law  section. 


DEVOLUTION  OF  HEAL  PROPERTY.1 

Is  it  Expedient  to  make  the  Devolution  of  Real  Property  in 
Cases  of  Intestacy  follow  that  of  Personalty  f  By 
Meryon  White,  M.  A.,  Christ  Church,  Oxford,  Barrister- 
at-Law. 

IN  the  first  instance,  I  will  advert  to  the  wide  distinction 
between  the  custom  of  primogeniture,  which  I  do  not  dis- 
approve of,  and  the  law  of  primogeniture,  which  I  condemn, 
as  opposed  to  the  dictates  of  natural  justice  and  as  not  adapted 
to  the  circumstances  of  the  day.  By  the  custom  of  primo- 
geniture is  meant  the  preference  shown  by  parents  for  eldest 
sons  by  settling  upon  them  the  family,  estates,  charged  with  a 
jointure  and  portions  for  the  benefit  of  the  widow  and  younger 
children  respectively,  so  that  such  eldest  son  must  of  necessity 
(if  he  survives  his  father)  succeed  to  the  inheritance.  The 
law  of  primogeniture,  on  the  other  .hand,  is  the  fixed  rule  of 
succession,  whereby  all  the  real  estate  of  an  individual  dying 
intestate  devolves  on  his  eldest  son  or  heir-at-law  to  the  total 
exclusion  of  all  younger  sons ;  and  this  law  may  with  justice 
be  called  a  law  for  making  paupers  of  the  younger  children  of 
small  holders  of  real  estate  for  the  sole  purpose  of  aggran- 
dizing one  individual  member  of  a  family.  In  Blackstone's 
4 Commentaries'  the  law  applicable  to  inheritance  of  land 
ab  intestato  is  thus  stated : — '  That  the  male  issue  shall  be 
admitted  before  the  female ;  and  that  when  there  are  two  or 
more  males  in  equal  degree  the  eldest  only  shall  inherit,  but 
the  females  all  together.'  From  this  it  will  be  seen  that  the 
light  of  primogeniture  exclusively  belongs  to  eldest  sons,  and 
makes  no  distinction  in  the  case  of  (laughters,  who,  where 
there  are  no  sons,  inherit  the  estate  in  equal  shares.  This  fact 
will  lead  us  to  consider  briefly  the  origin  and  rise  of  the  law 

J1  See  Transactions,  1871,  p.  173;  1869,  p.  152;  1867,  p.  628;  1864,  p.  129. 
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of  primogeniture  in  England,  and  whether  the  necessities  that 
occasioned  its  origination  are  still  existing  in  sufficient  force  to 
warrant  its  retention. 

Primogeniture  had  no  existence  amongst  the  earliest  in- 
habitants of  our  island,  and  was  contrary  to  the  spirit  of  the 
old  English  law  in  Saxon  times :  for  by  the  custom  of  Gavel- 
kind the  estate  descended  in  cases  of  intestacy  not  to  the 
eldest  son,  but  to  all  the  sons  in  equal  shares,  to  the  exclusion 
of  the  daughters ;  and  this  custom  is  still  in  force  over  the 
greater  part  of  Kent  to  the  present  day.  When  in  the  later 
stage  of  the  feudal  system  it  became  necessary  for  the  pur- 
poses of  the  State  to  concentrate  power  and  consequently  land 
(which  at  that  period  was  the  main  source  of  power)  in  the 
hands  of  very  few  individuals,  and  when  England  became  a 
series  of  fortified  camps,  and  all  land  was  held  on  military 
tenure,  there  was  a  strong  ground  of  public  policy  in  ordaining 
that  the  inheritance  should  devolve  on  the  eldest  son  to  the 
exclusion  of  the  younger  branches  of  the  family,  though  not 
to  so  complete  an  exclusion  as  the  present  intestacy  laws 
create.  For,  when  the  law  first  came  into  operation,  there  was 
no  intention  of  disinheriting  the  majority  of  a  man's  children 
for  the  benefit  of  one.  The  estate  certainly  devolved  on  the 
eldest  son,  as  he  was  supposed  to  be  the  one  most  capable  of 
discharging  the  exceptional  duties,  burdens,  and  liabilities 
which  were  attached  to  the  ownership  of  the  inheritance.  In 
those  feudal  times  the  severity  of  primogeniture  was  tempered 
and  moderated  in  a  way  in  which  it  could  not  now  be.  The 
eldest  son  was  by  custom — which  had  the  force  of  law — then 
only  a  kind  of  administrator  of  the  estate  for  the  benefit  of 
the  family,  the  protector  of  the  family  in  a  sense  in  which  no 
eldest  son  could  be  in  the  present  generation.  By  the  sanction 
of  Jaw  only  was  he  the  proprietor ;  for  by  custom  he  was  almost 
required  to  provide  portions  for  his  sisters.  His  younger 
brothers  and  retainers  feasted  at  his  board,  slept  under  his 
roof,  and  in  time  of  danger  fought  under  his  banner.  It  was 
a  necessity  to  the  feudal  system  that  in  those  wild  and  un- 
settled times  there  should  be  one  chief  in  each  family,  around 
whose  standard  they  might  rally  in  time  of  war,  and  one  to 
whom  all  disputes  might  be  referred,  and  whose  decision  in  all 
matters  should  be  final  and  conclusive.  In  most  but  not  in 
all  cases,  the  eldest  son  would  be  selected  as  the  one  most 
capable  at  his  father's  death  of  fulfilling  the  feudal  obligations* 
Moreover,  the  ancient  law  made  a  provision  for  the  widow, 
which  has  now  disappeared  under  the  Dower  Act,  and  by  the 
practice  of  conveyancers  in  conveying  every  piece  of  land  to 
a  purchaser  in  such  a  way  as  to  deprive  a  widow  of  all  her 
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dower.     Primogeniture  as  it  exists  now  is  a  spurious  article, 
freed  and  discharged  from  its  duties  and  responsibilities. 

Primogeniture  took  its  origin  in  the  feuaal  times,  and  can- 
not be  traced  to  an  age  preceding  feudalism.  The  laws  prior  to 
that  period  in  most  instances  inclined  to  an  equal  partibility 
of  property,  somewhat  similar  to  the  division  of  the  personal 
estate  of  an  intestate  effected  by  the  Statute  of  Distributions 
at  the  present  day.  *  While  land  (says  Adam  Smith)  is  con- 
sidered as  the  means  only  of  subsistence  and  enjoyment,  the 
natural  law  of  succession  divides  it  among  all  the  children  of 
the  family.  .  .  .  But  when  land  was  considered  as  the  means 
not  of  subsistence  merely,  but  of  power  and  protection,  it 
was  thought  better  that  it  should  descend  undivided  to  one.' 

The  division  of  an  intestate's  personal  estate  after  payment 
of  his  debts  is  now  regulated  by  the  provisions  of  two  statutes 
passed  in  the  reigns  of  Charles  II.  and  James  II.,  commonly 
called  the  '  Statutes  of  Distribution.'  This  method  of  distri- 
bution approaches  nearer  to  the  disposition  which  the  deceased 
himself  would  in  all  probability  have  made  than  the  devolution 
of  real  property  either  by  the  common  law  or  according  to  the 
custom  of  gavelkind.  By  these  statutes,  if  the  intestate  leave 
children,  two-thirds  of  his  personal  estate  if  he  leave  a  widow, 
or  the  whole  if  he  leave  no  widow,  are  or  is  equally  divided 
amongst  his  children.  If  he  also  leave  real  property,  the 
heir-at-law  is  still  entitled  to  his  share  in  the  personal  property 
without  taking  into  consideration  the  value  of  such  real  estate. 
If  the  intestate  leave  a  widow  and  no  children,  the  widow 
takes  a  moiety  instead  of  a  third  of  his  effects ;  the  remaining 
moiety  going  to  his  father,  or  if  the  latter  be  dead  to  the 
mother,  brothers,  aiid  sisters  of  the  intestate  in  equal  shares. 
If  there  be  neither  widow  nor  children,  the  father  takes  the 
whole ;  and  if  the  father  be  dead,  the  mother,  brothers,  and 
sisters  of  the  intestate  take  in  equal  shares ;  and  if  there  be 
none  of  these  relatives,  nor  children  of  the  latter,  the  personal 
estate  of  the  intestate  will  be  distributed  in  equal  shares  among 
those  who  are  next  in  degree  of  kindred  to  him.  The  system 
of  a  division  in  cases  of  intestacy  of  all  kinds  of  property 
similar  to  that  effected  by  the  above  statute  has  been  adopted 
in  the  new  constitution  framed  for  the  Fiji  Islands,  and  has 
received  the  full  sanction  of  the  Home  Government. 

It  is  strange  that  the  law  of  military  inheritances  of  the 
Middle  Ages  should  still  retain  its  hold  upon  the  lands  of 
England  although  the  reasons  for  its  adoption  and  continuance 
have  long  ago  disappeared.  But  since  the  circumstances  on 
which  it  formerly  rested  have  entirely  disappeared,  the  law  is 
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no  longer  defensible,  and  the  rule  cessante  causa,  cessat  ipsa  lex, 
should  hold  good  unless  the  continuance  of  that  law  be  defended 
on  some  very  cogent  grounds  of  public  policy. 

What  are  the  arguments  raised  for  its  retention  as  part  of 
the  law  of  the  realm  ? 

That,  as  cases  of  intestacy  so  rarely  occur,  it  is  scarcely 
worth  while  altering  the  law,  as  the  practical  effects  of  such  an 
alteration  would  be  extremely  insignificant.  I  admit  that  the 
value  of  property  which  passes  by  will  is  far  greater  than  the 
value  of  that  which  passes  on  an  intestacy,  for  statistics  show 
that  about  34,500,000/.  is  the  annual  value  of  the  former,  and 
3,500,000/.  the  estimated  annual  value  of  the  latter ;  but  still 
the  last-mentioned  sum  is  really  a  very  large  one,  and  even  if 
instead  of  3,500,000/.  it  were  only  3,500/.,  the  argument  that 
the  law  which  is  bad  in  itself  is  very  rarely  allowed  to  come 
into  operation  cannot  be  considered  any  justification  for  its 
retention.  If  the  operation  of  the  law  is  to  occur  even  once  it 
should  be  just,  and  should  do  that  which  nature,  reason,  and 
justice  demand,  and  should  give  effect  to  the  probable  wishes 
of  the  dead  man  himself.  Although  it  may  be  conceded 
that  the  effects  of  the  law  of  intestate  succession  on  large 
estates  are  not  extensive,  still  the  law  of  equal  partibility  would 
operate  just  as  frequently  as  the  existing  law  of  primogeni- 
ture does,  to  which  its  adherents  attach  so  much  importance. 
'  Intestacy,'  says  Joshua  Williams,  « rarely  happens  to  the 
owner  of  large  landed  property.  The  property  which  descends 
to  heirs  under  intestacies,  'though  large  in  the  aggregate,  is 
generally  small  in  individual  cases.' 

By  an  examination  of  the  First  Domesday  Book  it  is  ascer- 
tained that  under  the  state  of  things  that  had  their  origin  in 
feudal  times  the  whole  number  of  landowners  at  that  period 
consisted  of  54,000  proprietors.  By  the  returns  of  the  new 
Domesday  Book,  it  appears  that  in  England  and  AVales  the 
landowners  amounted  to  no  fewer  than  972,836.  Of  these, 
703,000  held  less  than  one  acre  of  land,  and  the  holders  of 
over  one  and  under  ten  acres  were  121,000  persons.  It  is  in 
these  cases  of  small  properties  that  the  injustice  of  the  existing 
law  is  manifested. 

When  we  see  at  the  present  time  some  hundreds  of  thou- 
sands of  minute  freeholds,  owing  their  origin  to  the  Building 
Societies,  scattered  through  the  length  and  breadth  of  England, 
all  of  which  come  under  the  sway  of  this  law,  so  that  if  these 
small  proprietors  omit  to  make  a  will  after  having  thus  invested 
the  savings  of  a  lifetime,  the  law  of  intestacy  ordains  that, 
instead  of  their  having  made  a  provision  for  their  families,  the 
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eldest  son  shall  be  treated  as  if  he  was  the  heir  to  a  great  feudal 
estate,  and  shall  be  entitled  to  the  possession  of  his  father's 
earnings,  while  his  brothers  and  sisters  shall  be  turned  out  into 
the  world  totally  unprovided  for. 

If  the  rigid  rule    of  primogeniture    disappoints  the  ex- 
pectations of  the   younger  branches   of  the  family,  it  may 
be   assumed  that   it  does   not  correctly  state  the  intentions 
of  the  father.     Few  men  who  have  property  omit  to  make  a 
will  for  the  express  purpose  of  allowing  the  law  of  intestacy  to 
take  its  course.     In  most  cases  their  dying  intestate  is  the  re- 
sult of  their  own  procrastination.     A  prudent  man  has  the  firm 
intention  of  making  his  will,  but  the  visit  to  the  solicitor  is 
postponed  from  day  to  day,  owing  to  other  things  which  he 
considers  more  important  having  to  be  attended  to,  or  to  the 
superstitious  fear  and  presentiment  that  death  will  overtake 
him  the  moment  he  has  completed  that  which  under  the  present 
unjust  law  natural  justice  demands  should  not  be  delayed  an 
instant.     In  other  cases  men  die  intestate  owing  to  a  sudden 
accident  or  illness  paralyzing  powers  of  body  and  mind ;  a  will 
is  proved  to  be  invalid  by  the  courts  of  law  from  the  want  of 
proper  attestation  or  the  omission  of  some  formality,  or  the  will 
though  valid  does  not  include  all  the  real  landed  property  of 
the  testator.     It  frequently  occurs  that  after  a  man  has  made 
his  will,  leaving  his  personal  estate  (and  not  having  any  real 
estate)  to  be  divided  in  certain  proportions  among  his  chil- 
dren, he  contracts  to  buy  a  freehold  estate  and  dies  before  the 
purchase  is  completed.    The  executors  are  of  course  obliged  to 
complete  the  purchase,  which  absorbs  the  greater  portion  of  his 
personal  estate,  and  hand  over  the  estate  to  the  eldest  son  dis- 
charged from  any  claims  of  his  younger  brothers  and  sisters, 
although  certain  sums  of  money  had  been  left  in  the  will  by 
name  to  each  of  the  children,  and  notwithstanding  that  it  was 
the  parent's  deliberate  intention  to  make  afresh  will  immediately 
the  whole  business  was  transacted.     There  is  no   sufficient 
reason  why  the  law,  which  makes  an  unjust  will  such  as  no  just 
man  ought  to  make,  should,  as  Mr.  Kenny  succinctly  writes, 
€  turn  the  accident  into  a  calamity,  or  make  the  father's  care- 
lessness equivalent  to  his  cruelty.'  Moreover,  a  man  may  become 
insane,  and  thus  may  be  absolutely  and  legally  incapacitated 
from  making  a  will.     Can  it  be  right  that  his  widow  and  his 
younger  children  should  on  this  account  be  made  paupers  by 
the  law  of  England  ?    Can  it  be  just  that  younger  sons  brought 
up  in  their  father's  mansion  should  suddenly  be  cast  upon  the 
world,  compelled  to  earn  their  own  livelihood  without  having 
sufficient  property  of  their  own  to  enable  them  to  obtain  a 
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start  in  life?  Can  it  be  just  that  daughters  brought  up  in  a 
comfortable  home  should  be  reduced,  from  no  fault  of  theirs,  to  a 
position  bordering  on  beggary  ?  The  hardship  in  these  cases  is 
especially  severe ;  for  how  can  a  girl,  when  her  home  is  broken 
up  on  a  father's  death,  left  without  a  competence  by  an  unjust 
law,  and  who  has  been  brought  up  in  every  comfort  and  luxury, 
go  forth  into  the  world  with  a  vigorous  spirit  and  earn  her 
own  livelihood,  whilst  the  avenues  to  all  but  a  very  few  employ- 
ments are  closed  against  women  ? 

The  law  of  England  ought  to  be  a  just  and  uniform  law, 
entirely  free  from  prejudices.  It  cannot  be  contended  that  our 
laws  relating  to  the  devolution  of  the  property  of  those  who  die 
intestate  are  uniform ;  nor  are  they  just,  for  if  they  are  just  in 
the  case  of  personal  property,  they  must  needs  be  most  unjust 
in  the  case  of  freehold  property.  If  a  man  die  intestate  it  is 
the  duty  of  the  State  to  step  in  and  make  as  nearly  as  possible 
the  same  disposition  of  the  property  as  the  owner,  if  a  right- 
minded  man,  would  have  wished  to  have  made.  To  give  all  to 
one  child  and  nothing  to  the  others  is  clearly  not  a  fair  and 
equitable  distribution  of  property,  and  beyond  doubt  savours 
of  prejudice*  Even  the  ancient  Mosaic  law  was  not  so  severe 
as  ours,  for  by  it  the  patrimonial  estate  was  divided  into  shares, 
and  the  eldest  son  had  only  a  right  to  two  of  those  shares. 

The  obligation  thrown  on  a  man  by  natural  laws  to  pro- 
vide for  all  Ins  children  is  not  less  in  the  case  of  a  man  who 
only  possesses  houses,  than  in  the  case  of  the  man  who  has 
invested  his  money  in  Consols,  and  a  man  entitled  to  a 
freehold  estate  is  not  more  free  from  that  obligation 
than  one  who  possesses  a  leasehold  estate  for  999  years. 
The  great  difficulty  experienced  by  laymen  in  distinguishing 
real  from  personal  estate  is  another  strong  argument  against 
the  retention  of  the  existing  law.  Thus,  shares  in  railways 
and  canals  are  personal  property,  with  the  exception  of  the 
shares  in  the  New  River  Company,  which,  on  the  contrary, 
constitute  real  property.  Advowsons  are  classed  as  real  estate, 
although  many  owners  would  probably  entertain  a  doubt  as  to 
the  nature  of  such  property,  and  few  could  give  the  reason  of 
its  being  so  classed.  A  lease  of  lands  (even  a  building  lease) 
for  999  or  any  number  of  years  is  only  personal  estate,  and 
will  be  distributed  as  such  on  an  intestacy,  whereas  the  owner 
of  an  acre  of  ground  during  the  life  of  another  has  a  freehold 
estate.  So  again  money  in  trust  for  investment  in  land  is  real 
estate,  and  devolves  according  to  the  canons  of  descent  These 
instances  illustrate  the  great  difficulty  experienced  by  men  in 
ordinary  vocations  in  distinguishing  the  nature  of  the  property 
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they  possess,  and,  adopting  the  language  of  Mr.  Lawrence, 
let  us  for  example  take  the  hypothetical  case  of  two  men 
of  business,  in  the  same  position  of  life  and  each  with  a  large 
family  which  depends  upon  him  for  support.  Each,  having 
realised  a  moderate  fortune,  retires  from  trade,  realises  his 
interest  in  the  firm,  and  looks  out  for  a  suitable  investment. 
One  applies  his  whole  capital  to  the  purchase  of  New  River 
shares,  while  the  other  invests  in  leasehold  property  and  buys 
a  long  and  valuable  *  term  of  years.'  They  both  die  intestate, 
each  in  the  belief  that  his  property  is  personal,  and  will  be 
divided  in  due  proportion  between  his  widow  and  children. 
The  intentions  of  one  of  them  will  be  exactly  realised ;  while 
every  penny  belonging  to  the  other  will  go  to  the  heir-at-law, 
on  whose  sense  of  honour  and  acquaintance  with  the  wishes  of 
the  deceased  their  more  or  less  complete  fulfilment  will  depend. 
Perhaps,  on  the  other  hand,  while  the  owner  of  the  shares 
deemed  his  possessions  personal,  the  owner  of  the  leaseholds 
thought  his  estate  was  real,  in  which  case  the  intentions  of 
each  would  be  alike  frustrated. 

It  is  assumed  that  few  men  in  this  country  would 
deliberately  by  will  bequeath  the  whole  of  their  property  to 
the  eldest  son,  and  thus  leave  their  other  children  without  a 
competence,  in  many  cases  plunging  them  into  a  state  of 
destitution.  In  addition  to  the  previous  argument  in  favour 
of  the  existing  law,  it  is  asserted  that  the  assimilation  of  the 
devolution  of  real  property  to  that  of  personalty  in  cases  of 
intestacy  would  '  cut  up  properties  too  minutely.' 

The  opponents  to  change  are  scarcely  consistent  in  asserting 
in  the  first  instance  that  an  intestate  succession  to  land  occurs 
too  rarely  to  be  worth  while  making  an  alteration  in  the  law  ; 
while  the  second  argument  adduced  is  that  the  subdivisions  of 
property  would  be  too  excessive  for  the  economical  working  of 
the  soil.  The  Real  Property  Commissioners  appointed  in  1828, 
in  their  report  approved  of  the  devolution  of  an  intestate's  real 
estates  to  his  heir  as  being  '  far  better  adapted  to  the  constitu- 
tion and  habits  of  this  kingdom  than  the  opposite  law  of  equal 
partibility ,  which  in  a  few  generations  would  break  down  the 
aristocracy  of  the  country,  and  by  the  endless  subdivision  of 
the  soil  must  ultimately  be  unfavourable  to  agriculture  and 
injurious  to  the  best  interests  of  the  State.'  The  Com- 
missioners, who  apparently  were  unable  to  discern  anything 
more  beautiful  than  the  whole  doctrine  of  contingent  re- 
mainders, which  have  now  by  a  succession  of  enactments  been 
to  a  great  extent  abolished,  presumably  thought  that  the 
question  lay  in  the  alternative,  either  that  the  existing  law 
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should  be  retained,  or  that  a  system  of  compulsory  subdivision 
in  all  cases  upon  a  parent's  death,  with  the  present  freedom 
of  testamentary  disposition  considerably  curtailed  or  even 
abolished,  should  be  adopted.  The  latter  alternative  would 
certainly  create  an  *  endless  subdivision  of  the  soil,'  and  the 
conclusion  that  the  Commissioners  arrived  at  would  of  these 
two  alternatives  certainly  be  more  adapted  to  the  institutions 
of  this  country.  For  the  principle  of  subdivision  is,  when  the 
property  is  not  of  sufficient  size  to  occupy  the  whole  of  the 
occupier's  time  and  energy,  carried  to  an  extent  which  will  cease 
to  be  economically  beneficial,  and  would  be  productive  of  serious 
evil.  It  can  scarcely  be  deemed  within  the  scope  of  possibility 
that  such  a  small  alteration  in  the  law  of  intestate  succession 
to  realty  as  that  now  contended  for  could  produce  such  fatal 
results  as  that  contained  in  the  report  of  the  Commissioners,  but 
the  numerous  instances  in  which  the  existing  law  has  occa- 
sioned great  distress  and  calamity,  especially  among  the  small 
holders  of  land,  appear  to  suggest  that  there  are  strong  prima 
facie  grounds  for  its  removal  from  the  Statute  Book  of  the 
realm,  or  at  least  that  the  law  should  be  modified  so  as  to  suit 
the  exigencies  of  the  age.  Subdivision  to  a  certain  point  is 
beneficial,  and  *  conduces  to  political  as  well  as  social  order, 
because  the  greater  the  number  of  the  proprietors  the  greater 
is  the  guarantee  for  the  respect  of  property,  and  the  less  likely 
are  the  masses  to  nourish  revolutionary  and  subversive  designs.' 
By  increasing  the  number  of  landed  proprietors  there  would 
be  a  corresponding  increase  in  the  numbers  of  the  national 
garrison,  and  an  addition  to  the  prosperity  of  the  nation. 

The  evils  of  accumulation  of  land,  the  absenteeism  of  the 
owners  of  the  soil,  and  the  misery  arising  from  large  landed 
estates  and  small  occupiers  is  sadly  illustrated  in  Ireland.  The 
natural  result  is  that  our  legislators  are  from  time  to  time 
obliged  to  resort  to  extraordinary  legislation  for  that  un- 
fortunate country,  which  has  descended  to  the  lowest  depth 
of  social  misery.  Land,  in  this  country,  except  in  the 
vicinity  of  towns,  is  every  day  becoming  more  and  more  a  rich 
man's  luxury,  and  one  for  which  they  are  willing  to  pay  ex- 
orbitant prices. 

The  excessive  subdivision  of  small  properties  would  in  most 
cases  be  avoided  by  one  of  the  sons  buying  out  the  others. 
Sons  launch  out  into  the  world  and  obtain  profitable  employ- 
ments at  a  distance  from  the  paternal  hearth,  and  in  most  cases 
would  prefer  a  sum  of  money  to  the  ownership  of  (say)  one- 
fourth  or  one-fifth  of  a  freehold  inheritance  situated  at  a  dis- 
tance from  their  vocation.     Experience  shows  us  clearly  that 
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in  countries  of  partible  descent  a  small  estate  is  usually  pur- 
chased by  one  son  from  the  other  members  of  the  family.  In 
Jersey,  for  instance, '  an  arrangement  is  usually  entered  into 
whereby  the  eldest  son  purchases  from  his  co-heirs  their 
portion  of  the  land,  and  the  estate  is  thereby  kept  together ; 
and  there  are  numerous  remarkable  instances  in  that  country 
of  estates  which,  notwithstanding  the  law  which  divides  pro- 
perty among  co-heirs,  have  remained  in  the  same  family  for 
several  generations. '  To  avoid  any  excessive  subdivision  of 
property,  which  would  cease  to  be  politically  and  socially 
beneficial,  it  is  suggested  that  no  partition  of  an  estate  should 
be  permitted  if  the  share  of  each  child  would  not  exceed  (say) 
three  acres,  but  that  the  same  should,  unless  previously  re- 
deemed at  its  market  value  by  the  eldest  son  or  by  one  of  the 
children  themselves,  be  sold  by  public  auction  as  an  entire 
estate  without  its  being  divided  into  small  parcels  or  lots. 

Again,  it  is  forcibly  urged  that  primogeniture  stimulates 
the  energies  of  younger  sons,  who  by  reason  of  their  being  left 
without  a  competence  endeavour  to  attain  by  sheer  hard  work 
to  the  position  of  ease  and  luxury  occupied  by  their  eldest 
brother.  The  exponents  of  this  strange  doctrine  apparently 
overlook  the  fact  that  the  daughters  who  hitherto  have  lived 
at  home,  cared  for  by  their  parents  and  brought  up  to  no  pro- 
fession or  business,  are  those  that  suffer  the  most  grievously  by 
the  law  as  it  now  stands.  It  does  not  select  the  youngest  son 
or  the  youngest  daughter  as  its  object  of  bounty,  but  gives  the 
inheritance  to  the  one  who  from  his  age  and  experience  is  as  a 
rule  the  one  best  fitted  to  contend  in  the  stormy  strife  of  this 
world's  life,  and  gain  his  own  livelihood.  If  the  adherents  of 
primogeniture  consider  it  to  be  so  great  an  advantage  for 
younger  sons  to  be  left  without  a  competence  to  win  their  way 
in  the  world,  why  not  give  to  the  eldest  son  the  like  assistance, 
and  devote  the  proceeds  of  the  inheritance  to  some  charity  or 
public  institution  ?  And,  to  be  consistent, they  should  endeavour 
to  relieve  them  from  any  accidental  assistance  they  may  derive 
from  the  Statutes  of  Distribution. 

Equally  delusive  is  the  idea  that  primogeniture  promotes 
the  fusion  of  the  upper,  middle,  and  lower  classes  by  eradicating 
younger  sons  from  their  proper  sphere  in  life,  and  casting  them 
into  the  ranks  of  the  plebeian  class.  It  is  a  dangerous  ex- 
periment to  uproot  a  tree  that  has  for  many  years  taken  its 
root  in  its  native  soil,  and  transplant  it  into  a  soil  that  is  un- 
genial.  The  fusion  of  ranks,  if  such  there  be,  is  rather  the 
effect  of  the  national  temperament,  and  of  the  vicissitudes  ot 
fortune,  than  of  primogeniture. 
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One  of  the  principal  arguments  brought  forward  in  favour 
of  primogeniture  is  that  without  that  law  the  hereditary  peerage 
would  be  unable  to  maintain  its  proper  position  in  the  country, 
and  its  very  existence  would  be  endangered  by  a  separation  of 
the  greater  part  of  the  estate  from  the  title.  If  this  assertion 
is  correct,  that  the  existence  of  the  peerage  depends  on  an 
unjust  law,  it  is  the  most  severe  thing  that  has  ever  been  said 
of  that  noble  and  august  body.  Cases  of  this  description  so 
rarely  come  within  the  operation  of  the  law  of  intestate  succes- 
sion that  the  evil  would  be  of  the  most  minute  character,  but 
by  all  means,  when  the  law  of  primogeniture  is  abolished,  or 
considerably  modified,  let  there  be  an  exception  in  favour  of 
the  heirs  of  peers. 

It  is  fitting  that  the  holder  of  a  once  (and  in  most  cases 
a  still)  honoured  name  and  title  should  have  ample  means  to 
support  a  position  worthy  of  its  founder,  so  that  he  and  his 
successors  may  be  enabled  to  perform  their  legislative  duties 
with  a  certain  amount  of  leisure  and  independence  of  mind. 
There  should  rather  be  one  law  for  the  land  and  another  law 
for  the  holders  of  hereditary  titles,  than  that  the  law  of  the 
land  which  works  unjustly  for  the  many  should  be  retained  to 
suit  the  necessities  of  so  small  a  class. 

Again,  it  is  urged  that  the  ambition  of  founding  and  keeping 
up  a  family  is  the  main  inducement  that  incites  Englishmen  to 
repeated  attempts  at  fortune ;  that  if  the  hope  of  *  making  an 
eldest  son '  were  removed  from  the  minds  of  commercial  men, 
the  love  of  money  and  the  excitement  of  business  ixansactions 
would  be  insufficient  to  urge  them  on  in  their  career.  Admit- 
ting, for  the  sake  of  argument,  that  this  would  be  so,  and  also 
admitting  it  to  be  conclusive  as  a  justification  of  the  custom  01 
entails  now  prevalent  in  the  kingdom,  it  does  not  strengthen 
one  iota  the  position  .of  the  adherents  of  primogeniture.  No 
man  who  has  made  his  fortune  in  business  or  by  commercial 
enterprises  would,  with  the  firm  intention  of  founding  and 
keeping  up  a  family,  leave  his  property  to  descend  by  the  law 
of  intestate  succession.  A  man  of  business  habits  would, 
with  such  an  intention,  be  the  last  individual  to  leave  his 
property  to  be  distributed  by  chance.  The  skill  of  the  con- 
veyancers would  be  taxed  to  the  utmost  in  order  that  his 
name  and  property  might  be  held  conjointly  for  as  many 
generations  as  possible  after  his  death. 

These  reflections  show  the  expediency — if  not  the  neces- 
sity— of  an  alteration  in  the  law  of  primogeniture.  Public 
opinion  has  of  late  years  been  gradually  arriving  at  the  con- 
clusion that  the  devolution  of  real  property,  in  cases  of  intes- 
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tacy,  should  with  certain  modifications  be  assimilated  to  that 
of  personalty.  The  natural  obligation,  which  is  cast  upon 
every  man,  to  support  all  the  beings  whom  he  has  introduced 
into  the  world,  is  not  rendered  null  and  void  by  the  fact  of  his 
ownership  of  property,  of  the  most  substantial  kind.  The 
whole  system  of  settlements  in  favour  of  younger  children  is 
the  protest  of  every  succeeding  generation  against  the  naked 
barbarism  of  such  an  idea.  An  equal  distribution  of  all 
property  in  default  of  a  will  or  settlement  is  more  in  accord- 
ance with  the  laws  of  nature  and  justice  than  the  favouritism 
of  one  child,  especially  as  cases  of  intestacy  most  frequently 
occur  among  the  small  proprietors  of  land,  who  can  have  no 
possible  pretext  for  *  making  an  eldest  son.'  To  what  extent 
the  abolition  of  the  law  of  primogeniture  would  affect  the 
custom  of  primogeniture  is  beside  the  question  and  not  within 
the  scope  of  this  paper. 

Before  proceeding  further,  it  may  be  interesting  and  of 
some  value  to  note  the  various  systems  of  land  tenure  in 
other  countries.  The  reports  on  the  Land  Tenures  of  Europe, 
drawn  up  in  reply  to  a  circular  from  the  Foreign  Office,  show 
clearly  that  the  codes  of  foreign  countries  are  in  favour  of  the 
system  of  equal  distribution  in  preference  to  the  law  of  primo- 
geniture, which  in  many  instances  has  been  abolished.  The 
law  in  France,  which  originated  from  the  old  Roman  law, 
•under  which  there  was  a  presumption  that  if  a  man  disin- 
herited any  one  of  his  children  he  was  out  of  his  mind  and  the 
will  was  set  aside,  ordains  that  the  greater  portion  of  the 
parent's  property  shall  be  distributed  equally  among  the 
children,  irrespective  of  sex  or  age,  but  reserving  to  a  testator 
having  one  child  the  right  of  disposing  of  one-half,  to  a  tes- 
tator having  two  children  of  one-third  only,  and  to  a  testator 
having  three  children  of  one-fourth  of  his  property.  Compul- 
sory inheritances  were  once  the  common  law  of  Europe,  and  it 
was  only  when  the  feudal  system  arose,  that  the  law  was 
altered  to  meet  the  necessities  of  the  age.  When  feudalism  and 
privilege  were  swept  away  by  the  French  Revolution,  the  old 
law  again  became  applicable  to  every  kind  of  property  in  France. 
This  system,  which  creates  an  excessive  morcellement  of  proper- 
ties, is  manifestly  not  suited  to  the  institutions  of  this  country, 
although  the  report  states  that  in  France  itself '  the  prevalent 
public  opinion  as  to  the  advantages  or  disadvantages  of  the 
tenure  of  land  by  small  proprietors  is  decidedly  that  it  has 
been  advantageous  to  the  production  of  the  soil,  and  has 
tended  to  the  improvement  of  the  material  condition  of  the 
.agricultural  population.' 
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In  Prussia  and  the  North  German  Confederation  the  rule 
is,  as  stated  by  Mr.  Harries  Gastrell  in  his  report  on  Land 
Tenure,  that '  in  cases  of  intestacy  the  law  divides  all  property, 
including  land,  in  certain  proportions,  among  widow  and 
children;  or  equally  amongst  the  children,  if  there  be  no 
widow.' 

In  Wurtemberg  the  subdivision  of  land  is  carried  to  a 
greater  extent  than  in  any  other  country.  In  that  State  there 
are  280,000  peasant  proprietors  with  less  than  five  acres  each, 
and  only  about  160,000  proprietors  of  estates  over  five  acres. 
In  cases  of  intestacy  there  is  an  equal  distribution  of  the  land 
among  all  the  children,  irrespective  of  sex.  The  right,  how- 
ever, of  disposition  of  property  is  given  to  the  father,  so  long 
as  a  certain  small  portion  defined  by  law  is  reserved  for  each 
child.  Owing  to  the  excessive  subdivisions  of  land  arising 
from  the  law  of  compulsory  inheritance,  a  custom  of  primo- 
geniture has  sprung  up  in  its  place.  The  report  states  that  on 
the  smaller  peasant  farms,  *  when,  in  accordance  with  the  will 
of  the  father,  one  child  becomes  owner  of  all  the  paternal 
land,  an  estimate  is  formed  on  a  footing  rather  favourable  to 
him,  and  he  compensates  the  brothers  and  sisters  by  equal 
sums  of  money.  The  daughters,  however,  are  more  frequently 
on  their  marriage  allotted  an  equal  share  of  land  ;  and  as  the 
husband  is  probably  the  proprietor  of  a  piece  of  land  else- 
where in  the  commune,  the  intersection  and  subdivision  of  the 
land  goes  on  increasing.' 

By  the  system  of  division  that  I  shall  hereafter  lay  before 
you  for  your  consideration,  it  will  be  seen  that  these  excessive 
*  intersections  and  subdivisions  of  land '  cannot  occur,  even 
although  cases  of  intestacy  were  of  more  frequent  occurrence, 
and  the  law  of  compulsory  inheritances  (the  introduction  of 
which  would  be  detrimental  to  the  interests  of  this  country) 
was  in  vogue. 

A  similar  law  decreeing  an  equal  distribution  prevails  in 
Bavaria,  although  a  system  of  primogeniture  has  been  intro- 
duced by  custom  among  the  proprietors  of  land,  especially  of 
the  peasant  class.  The  report  states  that — t  Amongst  that 
class  the  almost  invariable  custom  is  for  the  testator  to  leave 
the  whole  of  the  real  property — farmhouse,  farm  buildings,  and 
land — in  the  possession  of  one  member  of  the  family,  commonly 
the  widow  or  the  eldest  son ;  and  that  person  then  becomes 
responsible  to  the  children  for  the  payment  to  them  of  a  sum 
of  money  corresponding  to  the  value  (as  ascertained  by  official 
appraisement)  of  their  share  of  the  property  :  the  children's 
share  being  generally  fixed  at  one-half  of  the  whole,  real  as> 
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well  as  personal.  It  is,  further,  a  universally  understood  con- 
dition of  an  arrangement  of  the  nature  above  described  that 
the  person  who  remains  in  possession  of  the  property,  and 
becomes  its  owner,  is  bound  during  a  certain  number  of  years 
(after  the  payment  of  the  shares  to  all  the  children)  to  provide 
any  one  or  all  of  them  with  board  and  lodging  at  the  home- 
stead in  the  event  of  their  falling  into  distress  from  sickness, 
want  of  employment,  &c.  '  In  short  (writes  Mr.  Broderick) 
the  peasant  proprietors  of  Bavaria,  who  are  admitted  to  be 
a  thriving  class,  appear  to  keep  up  their  family  estates  with  as 
much  tenacity  as  our  own  landed  gentry,  but  with  a  jealousy 
for  the  rights  of  younger  children  which  reminds  us  of  the 
Irish  peasant  farmers.' 

In  Austria  the  devolution  of  all  property  is  governed  by 
the  regulations  of  the  Civil  Code,  and  no  preference  is  ac- 
corded to  eldest  sons.  Family  entails  or  majorats,  with  refer- 
ence to  large  estates,  are  usually  allowed,  but  a  special  charter 
and  consent  of  the  Legislature  is  required  to  ensure  their 
validity. 

In  Belgium  the  practice  of  morccllement  has  been  carried 
to  a  greater  extent  than  in  France  itself,  so  that  the  average 
size  of  estates,  exclusive  of  woodlands  and  wastes,  has  been, 
estimated  by  Mr.  Wyndham  at  seven  acres ;  and  Mr.  Grattan 
shows  by  official  statistics  that  four-fifths  of  the  estates  do  not 
exceed  twelve  acres  in  extent.  This  process  of  subdivision  is 
accelerated  '  by  the  system  which  generally  prevails  at  public 
sales  of  dividing  real  estate  into  small  parcels  or  lots.' 

Mr.  Locock,  in  his  official  report  on  the  land  tenure  as 
existing  in  Holland,  writes  that  *  the  law  of  succession  re- 
quires the  division  in  equal  portions  amongst  the  children  or 
next  of  kin  of  a  major  part  of  every  inheritance,  without  regard 
to  its  nature  or  origin ;  and  this  is  naturally  calculated  to 
favour  to  a  great  extent  $he  division  of  landed  property.  But, 
on  the  other  hand,  there  exists  a  very  prevalent  desire  with 
individuals  to  avoid  unnecessarily  splitting  up  the  paternal 
estates.  It  is  a  common  thing  for  a  farmer,  whether  proprietor 
or  tenant,  to  have  accumulated  before  his  death  sufficient 
movable  property — frequently  in  the  funds — to  enable  him 
to  assign  a  portion  therefrom '  {id  est,  the  amount  required  by 
the  succession  law)  c  to  one  or  another  of  his  children.' 

In  Italy,  Portugal,  and  Greece  the  system  of  compulsory 
division  is  in  force.  In  Switzerland  the  law  of  equal  division 
prevails.  The  law  countenances  primogeniture  in  Schleswig- 
Holstein ;  but  even  where,  as  in  Bremen,  the  real  estate  de- 
volves upon  the  eldest  son  in  cases  of  intestacy,  the  younger 
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children  are  entitled  to  portions  out  of  it.  In  Russia  the  law 
of  intestacy  is  founded  on  an  equal  distribution  of  property, 
•males  having  preference  over  females ;  and  Mr.  Michell,  in  his 
report,  states  that — '  There  is  no  general  law  of  primogeniture, 
although  in  a  few  great  families  estates  have  been  entailed 
under  a  special  law  passed  in  the  reign  of  the  Emperor  Nicholas. 
In  1713  Peter  the  Great  attempted  to  introduce  a  general 
inheritance  in  fee  of  the  eldest  son ;  but  this  was  so  much 
opposed  to  the  spirit  of  the  Russian  landowners  that  one  of  the 
first  acts  of  Peter  II.  was  to  cancel  the  ukase  of  1713.' 

In  America  a  landowner  has  entire  freedom  to  devise  his 
property  to  whom  he  will,  although  the  recipient  be  an  entire 
stranger,  to  the  exclusion  of  his  own  children ;  but  if  he  dies 
intestate  his  real  estate  is  equally  divided  amongst  his  children, 
without  distinction  of  sex,  subject,  however,  to  a  right  of 
dower  to  his  widow,  should  there  be  one. 

This  cursory,  and  necessarily  brief,  review  of  the  laws  and 
customs  regulating  the  devolution  of  real  property  in  foreign 
countries  shows  that  primogeniture  of  the  English  type  has 
not  been  adopted  in  its  entirety  by  any  other  nation  in 
Europe.  It  is  only  by  extraordinary  local  customs,  as  in 
parts  of  Silesia  and  Darmstadt,  or  by  majorats  sanctioned  by 
the  legislative  authorities  in  Austria,  that  the  English  right 
of  primogeniture  is  still  in  existence  as  a  barbarous  relic  of  the 
feudal  ages.  It  has  been  shown  that  in  those  States  which 
have  adopted  the  principles  of  the  Code  Napoleon,  an  equal 
distribution  of  property  is  preferred — in  those  States  which 
have  adapted  their  law  of  succession  to  the  necessities  of  the 
age,  parents  are  permitted,  under  certain  restrictions,  to  found 
and  keep  up  a  family.  There  is  no  other  civilised  country 
with  such  a  law  of  intestacy  as  ours ;  a  law  not  only 
repugnant  to  all  ideas  of  English  justice,  but  to  the  whole 
law  and  custom  of  mankind.  Some  change  is  inevitable. 
Public  opinion — as  will  be  seen  hereafter  by  a  comparison 
of  the  earlier  and  later  Parliamentary  divisions — is  appa- 
rently awakening  to  the  fact  that  some  alteration  is  re- 
quisite in  a  law  which  gives  an  unwise  and  unjust  pre- 
ference to  an  eldest  son  over  the  rest  of  the  family  in  cases  of 
intestacy — for  which  law  there  is  no  necessity  as  there  was  in 
feudal  times.  Nine  times  has  this  question  been  discussed 
within  the  walls  of  St.  Stephen's,  and  with  the  following 
results: — In  1836,  Mr.  Ewart  applied  for  leave  to  bring  in  a 
*  Landed  Property  Intestates  Bill,'  which  was  refused  by  45 
to  29;  this  motion  was  renewed  in  the  following  April  and 
-was  defeated  by  54  to  21.     In  1850,  Mr.  Locke- King  was 
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defeated  by  110  to  52  ;  in  1854,  Mr.  Locke-King's  €  Succes- 
sion to  Real  Estate  Bill,'  was  thrown  out  by  203  to  82 ;  in 
1859,  the  second  reading  of  his  '  Real  Estate  Intestacy  Bill ' 
was  lost  by  271  votes  against  76.  In  1866  he  was  again 
defeated  by  281  votes  against  84 ;  but  in  1869  he  obtained  a 
majority  of  25  on  the  second  reading  of  his  bill,  but  it  did  not 
become  law  owing  to  the  termination  of  the  session.  In  1876, 
the  second  reading  of  Mr.  Potter's  'Real  Estate  Intestacy 
Bill '  was  rejected  in  a  House  of  nearly  400  members  by  the 
somewhat  small  majority  of  35  ;  and  in  1878  he  reintroduced 
his  bill,  which  was  thrown  out  by  a  majority  of  36,  there  being 
193  against  and  157  votes  in  favour  of  the  bill. 

Notwithstanding  these  numerous  defeats,  reformers  need 
not  despair  of  success  if  they  bear  in  mind  the  repeated  efforts 
of  the  principal  law  reformers  of  this  century,  which  ulti- 
mately were  crowned  with  success.  Before  I  come  to  a  con- 
clusion it  may  be  as  well  to  cite  two  cases  of  hardship  actually 
occasioned  by  the  existing  law  (which  are  in  no  way  excep- 
tional)* brought  to  the  notice  of  the  House  of  Commons  in  the 
course  of  discussions  upon  this  question.  I  will  cite  Mr.  Locke- 
King's  own  words : — 

'  A  man  married  a  woman  who  had  some  property  of  her 
own.  The  House  would  recollect  that  among  the  humbler 
classes  scarcely  any  settlements  were  made;  and  no  settle- 
ment was  made  in  this  case.  The  man  was  in  trade  ;  but  not 
liking  to  employ  his  wife's  fortune  in  his  business,  it  remained 
untouched  for  some  years.  At  length  the  house  in  which  they 
resided  was  advertised  for  sale,  and  the  man  at  once  said  to  his 
wife,  "  This  is  a  fair  investment  for  your  money,"  and  he 
bought  the  house  with  that  money.  Some  time  afterwards  the 
man  died,  and,  not  being  acquainted  with  the  law,  he  died 
intestate.  He  was  extremely  fond  of  his  wife,  and  had  no 
children.  What  was  the  result  ?  A  nephew  of  his,  the  heir- 
at-law,  claimed  the  property,  and  the  unfortunate  widow  was 
obliged  to  find  employment  as  a  menial  servant.' 

Mr.  Osborne  Morgan  in  the  debate  upon  this  bill  in  1876 
gave  an  instance  '  where  a  farmer  in  his  neighbourhood,  who 
had  just  invested  all  that  he  was  able  to  scrape  together  in  the 
purchase  of  a  little  real  estate,  on  his  return  from  the  solicitor's 
office  and  before  he  had  made  a  will,  was  run  away  with  by  his 
horse  and  killed ;  the  whole  of  his  property  went  to  his  eldest 
son,  and  the  widow  and  younger  children  were  thrown  on  the 
parish;  but  if  the  man  had  been  killed  while  going  to  the 
solicitor's  office  the  property  would  have  been  divided  among 
his  widow  and  all  his  children.' 
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Reform  has  hitherto  been  attempted  by  the  simple  plan  of 
assimilating  the  law  of  intestate  succession  to  realty  to  that 
which  the  Statutes  of  Distribution  have  ordained  in  the  case  of 
personalty.  My  proposal  is  that  this  should  be  adopted,  but 
with  three  important  modifications. 

First,  that  there  should  be  an  exception  in  favour  of  the 
heirs  of  peers,  so  that  the  estates  may  descend,  intact,  to  main- 
tain the  position  and  independence  of  an  hereditary  peer  of 
England.  In  this  case  the  real  estate  might  be  allowed  to 
devolve,  as  at  present  in  cases  of  intestacy,  to  the  heir-at-law, 
charging  it,  however,  to  the  extent  of  half  its  market  value, 
in  favour  of  the  personal  estate. 

Secondly,  that  the  eldest  son  should  have  the  right  of  pur- 
chasing  from  his  co-heirs  their  portion  of  the  land  at  its  market 
value.  By  this  means  the  estate  would  be  kept  together 
without  detriment  to  the  rights  of  the  rest  of  the  family,  and 
the  probable  wishes  of  the  deceased  parent  would  be  fulfilled. 

And  thirdly,  that  a  restriction  should  be  placed  upon  an  ex- 
cessive ( intersection  and  subdivision  of  land '  by  providing  that 
no  partition  of  an  estate  should  be  allowed,  if  the  share  of  each 
child  would  not  exceed  (say)  three  acres,  but  that  the  same, 
unless  previously  redeemed  at  its  market  value  by  the  eldest  or 
other  child,  should  be  sold  by  public  auction  as  an  entire  estate 
without  being  divided  into  small  parcels  or  lots — the  eldest  son 
in  all  cases  to  have  the  first  option  of  buying  out  the  others. 

Experience  teaches  us  that  in  countries  of  partible  de- 
scent (as  distinguished  from  compulsory  inheritance)  a  family 
arrangement  is  usually  made  without  the  assistance  of  the  law, 
by  which  one  son  purchases  the  shares  of  the  other  members 
of  the  family  in  the  estate.  An  intestacy  law  of  the  kind  I 
have  mentioned  would,  it  is  submitted,  be  more  in  accordance 
with  the  general  feelings  of  Englishmen,  which  are  so  clearly 
displayed  in  most  settlements  and  wills,  that  is,  by  settling  the 
real  estate  upon  the  eldest  son,  charged  with  a  jointure  and 
portions  for  the  widow  and  children  respectively. 

In  conclusion,  it  is  submitted  that  this  is  a  question  of  justice 
between  man  and  man.  The  feudal  system  which  necessitated 
the  adoption  of  the  law  of  primogeniture  has  long  since  disap- 
peared, and  the  voice  of  public  opinion,  as  represented  in  the 
House  of  Commons,  points  to  the  conclusion  that  this  barbarous 
relic  of  the  middle  ages  will  shortly  disappear  also.  The  prin- 
ciple on  which  a  good  intestacy  law  should  be  based  is  simple 
and  intelligible — that,  if  a  man  did  not  by  his  will  state  in 
what  manner  his  property  was  to  be  disposed  of,  the  nation, 
acting  in  loco  parentis,  should  step  in  and  distribute  it  accord* 
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ing  to  the  dictates  of  natural  justice  and  in  accordance  with  the 
principles  which  are  supposed  to  be  the  best  for  the  State.  Very 
few  men  in  this  country  would  bequeath  the  whole  of  their 
real  property  to  one  son  and  leave  the  other  children  in  a 
position  bordering  on  beggary.  When  a  man  died  intestate  as 
regards  personal  estate,  the  law  made  a  fair  and  just  distribu- 
tion of  it ;  and  there  seems  no  sufficient  reason  why  the  law 
should  not,  when  a  man  dies  intestate  possessed  of  real  property, 
also  make  an  equally  fair  and  just  distribution.  Simultaneously 
with  the  modified  assimilation  of  the  devolution  of  real  property 
to  that  of  personal  property  in  cases  of  intestacy,  the  various 
laws  of  descent  peculiar  to  certain  districts  (e.g.  the  custom  of 
Gavelkind,  already  alluded  to,  and  the  tenure  of  land  subject 
to  the  custom  of  Borough-English,  where  the  real  estate  de- 
scends to  the  youngest  son  in  exclusion  of  all  the  other  children) 
might  be  swept  away,  and  a  just  and  uniform  law  might  pre- 
vail throughout  the  kingdom  in  lieu  of  the  remarkable  variety 
of  descents  upon  intestacy  existing  at  the  present  time.  The 
existing  law  cannot  be  approved  of  either  on  political,  economi- 
cal, or  moral  grounds. 

The  proposed  alteration  in  the  law  does  not  threaten  the 
existence  of  the  peerage — it  gives  to  the  eldest  son  an  option 
of  purchase  whereby  the  family  estate  may  be  kept  together 
in  his  hands  without  detriment  to  the  rights  of  the  rest  of  the 
family,  and  an  excessive  division  of  property  is  made  impos- 
sible— and  it  does  not  interfere  in  any  way  with  the  personal 
liberty  of  the  individual,  who  will  have  the  same  free  power 
over  the  disposition  of  his  property  as  he  has  at  the  present 
time;  but  if  he  does  not  exercise  the  option  which  is  given  him 
to  dispose  of  his  estate,  it  is  submitted  that  the  State  should 
intervene  and  make  a  fair  and  just  distribution  of  all  his 
property  in  accordance  with  the  probable  wishes  of  the  de- 
ceased himself,  and  thus  prevent  the  monstrous  and  wicked 
scandal  resulting  from  the  existing  law ;  and  moreover  our  law 
would  in  this  respect  be  brought  more  into  harmony  with  the 
codes  established  in  India,  in  all  our  Colonies,  in  America,  and 
in  every  other  civilised  country. 


DISCUSSION. 


The  President  (Mr.  H.  Fox  Bristowe,  Q.C.)  said  that  in  his  judg- 
ment it  was  undesirable  to  have  anything  like  a  caste  law — a  law  in 
favour  of  a  class  or  section  of  the  community,  such  as  making  an 
exception  in  favour  of  a  peer  who  happened  to  be  born  an  hereditary 
legislator.     If  dealt  with  at  all,  the  question  should  be  treated  broadly 
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on  the  principle  that,  if  it  was  wrong  that  landed  property  should  go 
to  the  eldest  son,  it  was  just  as  much  wrong  whether  he  was  a  peer  or 
a  baronet.  The  right  of  pre-emption  to  the  eldest  eon  was  also  a  ques- 
tion of  considerable  difficulty.  The  younger  sons,  or  their  relatives  or 
guardian?,  generally  wished  to  place  upon  their  portion  a  higher  price 
than  the  eldest  son  was  willing  to  pay  ;  and  this  practice,  in  France, 
led  to  a  feeling  of  alienation  and  unfriendliness  amongst  members  of 
the  family.  It  would,  therefore,  be  dangerous  to  embody  in  legisla- 
tion any  system  of  that  kind.  With  regard  to  the  third  exception 
suggested  by  Mr.  Meryon  White,  there  was,  under  the  Partition  Acts, 
considerable  facility  given  for  the  subdivision  of  property,  or  for  selling 
it  in  its  entirety.  The  best  way  would  be  to  let  all  real  estate  go  as 
personal  without  any  clog  or  hamper. 

Mr.  Serjeant  Pulling  (London)  said  that  any  change  in  the  law 
must  be  accompanied  with  detailed  provisions  for  managing  the  real 
property  belonging  to  an  intestate  at  the  time  of  his  death,  as  speedily, 
efficiently,  and  cheaply  as  possible.  It  would  never  do  to  have  it 
indiscriminately  divided  amongst  the  children.  If  efficient  regulations 
of  that  kind  could  be  devised,  he  would  not  be  opposed  to  the  abolition 
of  the  law  of  primogeniture.  Given  the  proposed  alteration  in  the  law 
of  primogeniture,  the  administrator  having  the  real  property  should  be 
empowered  at  once  to  sell  and  realise  it,  the  expense  of  such  proceeding 
to  fell  upon  the  estate.  That  would  be  a  fair  penalty  to  an  intestate 
for  not  having  taken  proper  care  in  the  disposal  of  his  property  by 
will. 

Mr.  Joseph  Brown,  Q.C.  (London),  considered  that  the  thanks  of 
the  Association  were  due  to  the  writer  of  the  paper  for  his  full  and 
satisfactory  treatment  of  the  subject.  Mr.  WThite  had  shown  clearly 
that  the  law  of  primogeniture  was  no  part  of  our  ancient  law,  that  it 
was  imposed  upon  us  by  the  Normans,  that  it  was  an  infringement  of 
the  ancient  Saxon  custom  of  gavelkind,  that  it  was  a  law  unjust  in 
itself,  that  it  had  introduced  all  sorts  of  hardship,  and  that  it  was  alto- 
gether inconsistent  with  the  laws  affecting  the  devolution  of  personal 
property.  For  his  own  part  he  hoped  that,  at  no  distant  date,  this  blot 
on  the  statute  book  would  be  removed.  As  to  exceptions  he  was 
inclined  to  share  Mr.  White's  views  respecting  the  peerage,  but  unless 
they  were  prepared  to  interfere  with  the  House  of  Lords  as  a  distinct 
branch  of  the  legislature  it  would  be  necessary  to  keep  up  the  inde- 
pendence and  the  respect  of  that  body  of  men  by  ensuring  them  a 
competent  amount  of  property,  which  was  done,  to  a  certain  extent,  by 
the  present  system  of  primogeniture.  If,  by  the  abolition  of  this  lawr 
hereditary  peers  were  to  lapse  into  comparative  poverty,  their  independ- 
ence would  go,  and  they  would  perhaps  become  the  mere  nominees  of 
the  Crown  or  the  dependants  of  those  holding  office.  With  regard  to 
the  second  exception,  there  was,  he  thought,  but  one  way  of  satisfac* 
torily  disposing  of  an  estate,  and  that  was  by  putting  it  up  to  auction 
and  letting  anyone  buy  it  who  chose  to  give  the  highest  price.  As  to 
the  third  exception,  he  did  not  see  how  any  limitation  like  that  sug- 
gested would  be  workable. 

Mr.  H.  Koby  Thorpe  (Nottingham)  thought  that  the  only  objec- 
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tion,  which  could  be  fairly  urged  against  the  proposal  to  abolish  this 
law,  was  the  sentimental  objection  to  breaking  in  upon  an  antiquated 
feudal  rule.  That  objection  was  not  likely  to  weigh  against  the  general 
welfare  of  the  community,  and  therefore  the  only  question  remaining 
for  consideration  was,  in  what  way  should  the  suggested  change  be 
carried  into  effect  ?  With  regard  to  the  exception  in  favour  of  the 
peerage,  it  seemed  to  him  exceedingly  undesirable  that  there  should  be 
any  class  legislation.  The  writer  of  the  paper  condemned  the  peerage 
in  cogent  language  when  he  stated  that,  if  its  members  could  not  exist 
without  such  a  law,  it  was  one  of  the  severest  things  which  could  be 
said  against  them.  The  chief  question  to  be  considered  affected  the 
bulk  of  the  community ;  it  was,  how  were  the  great  body  of  small  pro- 
prietors to  be  protected  under  the  altered  law?  As  to  enforcing  a 
valuation  in  every  case,  that  was  a  proceeding  calculated  to  cause  a 
great  deal  of  discord  and  bitterness  in  the  families  concerned.  The  law 
had  already  provided  an  excellent  officer  who  had  efficiently  discharged 
his  duty  in  regard  to  the  one  class  of  property,  and  there  were  no  real 
difficulties  which  the  same  officer  could  not  easily  overcome  in  respect 
of  the  other  class.  Besides,  he  gave  security  to  the  court  for  the  due 
and  proper  performance  of  his  functions.  To  utilise  that  officer  would 
secure  the  threefold  advantage  of  simplicity,  inexpensiveness,  and 
control  on  the  part  of  the  court. 

Dr.  Waddilove  (London)  was  of  opinion  that  the  proposal  for  an 
alteration  of  the  law  ought  not  to  be  entertained,  because  the  distribu- 
tion of  property  would  detract  from  the  dignity  of  the  landed  pro- 
prietors of  the  country,  on  whom  important  duties  devolved,  and  who 
ought  to  be  held  in  respect.  Although  it  might  be  unjust  that  the 
younger  sons  should  be  deprived  of  their  portion  of  the  property  in 
order  to  aggrandise  the  eldest  son,  the  existing  system  somehow  held  up 
the  character  and  position  of  England ;  and  if  property  were  sub- 
divided in  the  way  suggested  by  Mr.  White,  the  lamentable  state  of 
things  existent  in  Ireland  might  be  produced  also  in  England.  The 
subdivision  of  a  paltry  bit  of  land  among  several  individuals  was  to 
be  deprecated. 

Mr.  Frank  Safford  (London)  was  inclined  to  offer  a  suggestion, 
which  was  a  modification  of  one  contained  in  Mr.  White's  paper; 
namely,  if  it  was  necessary  to  maintain  the  dignity  of  the  peerage,  a 
peer's  estate,  when  it  came  into  the  market,  should  be  assessed  and 
divided  amongst  the  children ;  and  if  then  it  was  found  that  the  por- 
tion falling  to  the  eldest  son  was  not  sufficient  to  uphold  the  dignity  of 
the  peerage,  the  peerage  should  be  allowed  to  lapse.  That  would  get 
•over  the  difficulty  in  cases  where  the  estate  had  been  handed  down  to 
the  eldest  son  so  hampered  with  mortgages  that  he  was  unable  to  take 
.up  the  peerage. 

Mr.  H.  W.  Freeland  (Chichester)  concurred  in  the  view  of  the 
Chairman  that  the  question  must  be  dealt  with,  if  at  all,  upon  a  simple 
principle  and  on  a  broad  basis,  without  being  hampered  by  any  excep- 
tions whatever.  With  regard  to  the  exception  in  favour  of  the  peer- 
age, he  thought  that  the  hereditary  peerage  might  be  left  to  take  care 
-of  itself.     It  could  settle  property  by  testamentary  disposition,  which 


Digitized  by  LiOOQ  1C 


146  Devolution  of  Real  Property. 

he  hoped  would  not  be  interfered  with,  and  in  that  way  make  all 
necessary  provision  for  supporting  dignity  and  power.  There  were 
very  few  cases  in  which  it  was  likely  that  a  peerage  would  be  left 
unprovided  for,  and  these  were  not  of  sufficient  importance  to  call  for 
an  exception  to  a  proposal  for  altering  a  most  unjust  and  iniquitous 
system.  The  other  exceptions  mentioned  by  Mr.  White  would  lead 
to  complications  with  which  the  establishment  of  a  just  and  righteous 
principle  ought  not  to  be  encumbered.  He  saw  no  reason  why,  in  the 
case  of  real  estate,  an  administrator  should  not  be  appointed  to  do,  by 
sale  or  in  any  other  way,  that  which  the  law  enabled  an  administrator 
to  do  in  the  case  of  personal  property  :  he  would  be  equally  capable 
to  do  justice  to  all  parties. 

Mr.  H.  N.  Mozlet  (Hon.  Sec.  of  the  Department)  expressed  a 
hope  that,  in  any  alteration  of  the  existing  law,  the  law  of  succession 
to  the  personal  estate  of  a  married  woman  dying  intestate  would  not 
be  extended  to  realty.  But  for  the  most  part  he  agreed  with  Mr.  White's 
conclusions.  The  real  estate  of  an  intestate  ought  to  devolve,  like 
his  personalty,  upon  his  executor  or  administrator,  who  should  have 
authority  to  sell  the  same  for  the  benefit  of  the  parties  entitled. 

Mr.  Meryon  White,  in  reply,  said  his  principal  reason  for  introducing 
the  modifications  which  had  been  objected  to  was  to  meet  the  views  of 
the  opponents  to  change,  and  get  the  law  altered  as  quickly  as  possible, 
so  as  to  relieve  the  greater  portion  of  the  population  from  the  hardship 
and  distress  oftentimes  inflicted  by  the  present  unjust  law.  He  did 
not  object  to  the  adoption  of  an  entire  assimilation  of  the  law  of  intes- 
tate succession  to  realty  to  that  of  personalty,  which  would  be  preferable 
to  the  existing  law,  but  was  afraid  that  this  simple  plan,  without  any 
exception  or  modification,  would,  for  some  years  to  come,  fail  to  become 
the  law  of  the  realm.  The  restriction  placed  upon  partitioning  pro- 
perties of  small  value  in  cases  of  intestacy,  as  suggested  in  his  paper, 
should  be  limited  to  land  in  the  purely  country  districts,  so  that  land 
in  municipal  boroughs — in  the  vicinity  of  large  towns — which,  as  a 
rule,  was  of  considerable  value,  would  be  treated  as  personal  estate, 
and  distributed  as  such.  The  exemption  in  favour  of  the  heirs  of  peers 
originated  not  from  mere  sentiment,  but  was  dictated  by  the  feeling 
that  by  its  adoption  the  position  and  independence  of  the  peerage 
would  be  maintained  without  a  comparative  detriment  to  the  rights 
of  the  rest  of  the  family.  This  is  a  question  entirely  removed 
from  the  influence  of  politics.  It  had  been  overlooked  that  by  his 
scheme  the  daughters  and  younger  sons  of  peers  would  be  tolerably 
well  off,  as  he  proposed  to  charge  the  real  estate  to  the  extent  of  half 
its  value  in  favour  of  the  personal  estate.  He  submitted  that,  as  the 
greatest  distress  is  frequently  experienced  by  the  daughters  when  an 
intestacy  occurs,  a  material  alteration  in  the  law  of  intestate  succession 
to  realty  is  requisite. 
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TRIAL    BY   JURY. 

Is  it  desirable  to  abolish  Trial  by  Jury,  and  if  so,  in  what 
Cases?  And  where  Trial  by  Jury  is  retained,  is  it 
expedient  to  require  a  unanimous  Verdict?  By  JOSEPH 
Brown,  Q.C.,  of  the  Middle  Temple. 

THE  defects  of  our  present  system  of  trial  by  jury,  and  the 
many  serious  evils  arising  from  it,  both  in  civil  and 
criminal  cases,  have  for  .years  attracted  the  attention  of  law 
reformers.  I  believe  most  of  them  have  arrived  at  the  con- 
clusion that  great  changes  are  required  in  that  institution,  the 
growth  of  a  barbarous  age,  in  order  to  adapt  it  to  a  time 
which  boasts  to  have  reached  the  highest  civilisation  in  the 
history  of  the  world,  and  to  the  necessities  of  a  people  whose 
government,  laws,  literature,  commerce,  and  social  life  have 
scarcely  any  resemblance  to  those  of  their  rude  ancestors  600 
years  ago,  when  trial  by  jury  first  took  the  place  of  trial  by 
battle  or  by  ordeal. 

It  is  well  known  that  in  the  history  of  that  institution  great 
changes  have  been  made  in  it.  At  first  the  jurymen  were 
taken  from  the  neighbourhood  of  the  parties,  and  were  wit- 
nesses and  not  judges  merely ;  but  now  the  functions  of  a  jury- 
man are  those  of  a  judge  of  facts,  and  it  is  an  objection  to  a 
juryman  that  he  is  a  witness.  At  first,  the  verdict  of  a  majority 
was  decisive,  provided  twelve  men  agreed  in  it  out  of  a  larger 
number,  which  might  be  as  many  as  twenty-three ;  but  this  has 
long  been  changed ;  the  jury  must  be  twelve  in  number,  and 
give  a  unanimous  verdict,  except  a  grand  jury,  or  a  coroner's 
jury,  with  whom  the  ancient  rule  still  exists.  For  300  years 
or  more,  the  jury  were  liable  to  severe  punishment  for  giving 
a  false  verdict  by  the  writ  of  attaint;  but  this  has  been  long 
abolished,  and  the  jury  are  now  irresponsible  for  any  verdict, 
however  false  or  scandalous. 

These  great  and  fundamental  alterations  show  that  the 
jury  trial  has  changed  with  the  times,  like  all  our  other  insti- 
tutions ;  and  there  have  been  some  plain  indications  of  late 
years  in  the  great  organs  of  public  Opinion,  that  laymen  as 
well  as  lawyers  are  awakening  to  the  fact  that  great  changes 
in  the  system  are  still  required,  and  that  it  is  necessary  to 
throw  aside  the  superstitions  of  trial  by  jury,  and  to  find  some 
remedy  for  the  manifest  evils  which  at  present  flow  from  it. 
The  trial  by  jury  in  the  disturbed  parts  of  Ireland  has  made 
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it  impossible  to  enforce  the  laws,  and  has  shielded  the  worst 
and  most  notorious  criminals  from  punishment. 

In  England,  the  defects  of  the  jury  system  have  been 
brought  to  public  notice  of  late  years,  by  the  attempts  made 
in  the  Judicature  Acts  to  assimilate  the  mode  of  trying  cases 
in  Chancery,  which  was  by  a  single  judge  without  a  jury,  to 
that  of  the  Common  Law  causes,  which  was  by  judge  and  jury. 
These  attempts,  however,  after  many  trials  have  conspicuously 
failed,  and  the  judges  of  the  Chancery  Division  have  held  that 
it  is  in  their  discretion  to  try  by  jury,  or  not,  and  they  have, 
in  the  great  majority  of  causes,  gone  back  to  the  old  system, 
by  which  the  judge  decided  the  facts  as  well  as  the  law,  sub- 
ject, however,  to  one  great  improvement,  namely,  that  the  judge 
now  hears  the  viva  voce  testimony  of  the  witnesses,  where  for- 
merly he  only  saw  their  depositions  on  paper.  The  judges  of 
the  Chancery  Division  have  in  fact,  by  the  course  they  have 
adopted,  practically  condemned  the  trial  by  jury  as  unsuited 
to  the  heaviest  and  most  important  cases  which  courts  of  justice 
have  to  deal  with. 

This  very  significant  fact,  which  is  worth  a  hundred  of  the 
old  declamations  on  the  excellence  of  jury  trials,  is  completely 
confirmed  by  others  of  equal  importance,  namely,  the  experi- 
ence of  the  county  courts,  and  of  the  magistrates'  courts.  By 
the  Acts  which  regulate  county  courts,  either  party  may  at 
his  choice  have  the  cause  tried  by  a  jury,  if  the  sum  in  dispute 
exceeds  5/.,  yet  it  appeared  by  a  Parliamentary  return  made 
in  1881,  that  out  of  631,000  cases  tried  in  one  year,  only 
981  were  tried  by  jury,  being  less  than  1  in  630.  These 
astounding  numbers  mean  that  the  suitors  in  these  courts 
have  found  out  that  the  judge  is  a  better  tribunal  without  a 
jury.  In  the  very  few  cases  which  are  tried  by  jury  in  the 
county  courts,  I  have  it  from  more  than  one  county  judge  of 
experience,  that  the  party  who  chooses  to  have  a  jury  is  gene- 
rally in  the  wrong,  but  thinks  he  may  impose  on  the  ignor- 
ance or  prejudices  or  inexperience  of  jurymen,  where  he  could 
not  impose  on  a  judge.  This  entirely  accords  with  my  own 
experience  when  I  was  a  junior  counsel.  In  the  courts  of 
petty  sessions,  the  persons  accused  of  the  smaller  indictable 
offences,  who  have  the  option  of  a  jury  trial  given  them,  choose 
to  be  rather  tried  by  a  magistrate  in  an  enormous  majority  of 
cases,  as  I  will  presently  state.  It  is  true  that  in  the  High 
Court  of  Justice,  where  causes  in  the  Common  Law  Division 
may  be  tried  by  a  judge  alone,  if  both  parties  are  willing,  the 
great  majority  of  trials  are  still  had  with  a  jury — in  which  we 
may  see  the  amazing  force  of  habitual  custom  with  the  parties, 
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as  well  as  the  solicitors  and  counsel.  One  of  the  parties  or 
his  solicitor  usually  thinks  that  his  view  of  the  case  is  likely 
to  be  the  ]>opular  one,  or  that  his  favourite  counsel  has  more 
power  with  a  jury  than  with  a  judge ;  he  therefore  prefers  a 
jury. 

These  and  other  considerations  are  amply  sufficient  to 
show  that  the  general  abandonment  of  jury  trials  in  the  county 
courts,  in  the  magistrates'  courts,  and  in  the  Chancery  Division 
of  the  Supreme  Court,  very  far  outweighs  the  ordinary  use  of 
juries  in  the  Common  Law  Division  as  evidence  of  the  pre- 
vailing opinion,  both  among  lawyers  and  laymen,  that  that 
mode  of  trial,  in  all  but  a  few  cases,  is  not  so  good  as  trial  by 
a  judge  without  a  jury.  This  conclusion  however,  drawn  from 
the  actual  practical  conduct  of  litigants,  is  greatly  fortified  by 
a  consideration  of  the  defects  of  jury  trials. 

In  the  first  place,  the  want  of  experience  in  the  functions 
of  a  judicial  tribunal,  under  which  the  vast  majority  of  juries 
labour,  is  of  itself  an  absolute  disqualification  for  dealing  with 
causes  of  any  difficulty,  such  as  those  which  occupy  so  much 
of  the  time  of  our  courts.     Those  who  have  only  seen  London 
or  Liverpool  special  juries  at  work,  would  form  a  totally  false 
idea  of  the  common  juries  at  the  county  assizes  or  quarter 
sessions,  who  do  the  great  bulk  of  the  judicial  business  of  the 
country.     It  is  by  watching  them,  and  not  educated  and  ex- 
perienced merchants  in  the  jury-box,  that  the  fitness  of  the 
jury  system  for  general  adoption  must  be  tested.     Those  who 
have  practised  at  assizes  and  sessions  know  how  totally  unfit 
the  country  juries  are  to  solve  any  litigated  question  which 
goes  beyond  the  ordinary  routine  of  their  everyday  life.  Any 
cause  which  contains  a  complication  of  facts,  with  contradictory  * 
evidence  on   both   sides,  and  requires  both  natural  sagacity 
and  the  habit  of  weighing  and  comparing  conflicting  argu- 
ments and  piercing  through  plausible  fallacies,  is  too  much  for 
men  of  little  or  no  education,  who   never  decided  a  cause 
before,  and  they  would  be  perpetually  bewildered  if  the  judge 
did  not  clearly  point  out  the  way  to  a  conclusion.     Where  he 
is  unwilling  to  indicate  plainly  the  verdict  they  ought  to  give, 
as  he  often  is  for  fear  of  being  charged  with  usurping  their 
functions,  the  juries  too  frequently  draw  erroneous  conclu- 
sions, and  compel  the  party  who  is  wronged  thereby  to  incur 
the  heavy  expense  and  delay  of  moving  the  courts  for  a  new 
trial.     Mistakes  of  this  kind  are  so  frequent  that  Lord  Mans- 
field established  it  as  a  rule,  which  has  been  followed  ever  since, 
to  grant  a  new  trial  where  the  verdict  was  a  mistake  in  the 
opinion  of  the  court,  and  openly  declared  that  at  his  time  of 
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day,  trial  by  jury  could  no  longer  subsist  without  it.  But 
what  is  the  use  of  putting  the  unhappy  suitor  to  the  great 
trouble,  delay,  and  expense  of  having  a  jury  if,  after  all,  the 
court  are  to  decide  whether  the  verdict  shall  stand  or  be  set 
aside? 

In  this  matter  of  trying  a  case  of  difficulty  by  men  of  uo 
experience  in  courts,  the  law  and  custom  of  England  run 
exactly  contrary  to  the  course  taken  by  all  litigants  who  have 
to  select  a  third  person  to  decide  their  differences.  In  such  a 
case,  as  I  can  testify  from  long  practice,  they  won't  hear  of 
anyone  being  appointed  to  arbitrate  betwixt  them  unless  he 
has  before  acted  in  that  capacity,  and  has  acquired  a  reputa- 
tion for  justice,  sagacity,  and  ability.  But  the  custom  of 
England  obliges  a  man  to  submit  his  cause,  however  difficult 
or  complicated  it  be,  or  however  remote  from  ordinary  ex- 
perience, to  a  group  of  twelve  men,  not  one  of  whom  he  ever 
heard  of,  or  has  any  information  about,  but  all  of  whom  are 
taken  by  chance  from  the  ballot-box.  It  is  a  mere  chance 
whether  or  not  there  may  be  a  single  man  in  the  whole 
number  of  sagacity  enough  to  comprehend  and  balance  the 
evidence,  or  of  experience  enough  to  know  anything  whatever 
about  the  subject  of  the  dispute.  And  if  there  be,  by  good 
luck,  one  such  man  among  the  twelve,  his  opinion  may  be 
entirely  overruled  by  the  others,  or  even  by  one  ignorant  or 
obstinate  fellow  with  a  wooden  head  and  a  camel's  stomach. 
That  this  has  many  times  happened  is  well  known.  When 
these  things  are  considered,  it  may  appear  that  trial  by  jury 
is  in  many  cases  as  much  a  decision  by  chance,  as  trial  by 
ordeal  or  by  battle.  How  such  chance  decisions  should  be 
"  tolerated  in  this  age  is  a  problem  which  would  be  inexplicable 
but  for  the  amazing  force  of  ancient  custom. 

A  few  years  ago  in  Ireland,  it  was  the  practice  of  the 
sheriffs  to  put  on  the  jury  panels  as  many  men  as  they  could 
who  had  served  before,  and  by  this  means  juries  were  fre- 
quently obtained  whose  previous  experience  enabled  them  to 
deal  with  most  of  the  cases  without  gross  blunders ;  but  this 
practice  being  considered  objectionable,  an  Act  was  passed  in 
1871  which  considerably  widened  and  lowered  the  pecuniary 
qualifications  of  jurors  in  Ireland,  and  which  obliged  the 
sheriffs  to  summon  the  new  class  of  jurors  indifferently.  The 
result  was,  after  the  new  Act  came  into  force,  that  the  juries 
often  consisted  largely  of  men  who  had  never  tried  a  cause 
before,  and  many  of  whom  could  neither  read  nor  write.  These 
juries  proved  so  utterly  ignorant  and  incompetent,  so  grossly 
prejudiced  and  stupid,  that  they  turned  justice  into  a  farce  in 
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hundreds  of  cases  and  drew  down  the  strongest  animadversions 
from  the  judges,  the  magistrates,  and  the  bar,  as  also  from  the 
newspapers,  with  the  result  that  the  jury  laws  in  Ireland  had 
to  be  altered  again  in  1874,  in  the  vain  attempt  to  find  twelve 
men  at  a  county  assize  fit  to  perform  functions  which  can  only 
be  acquired  by  the  combination  of  long  practice  with  natural 
sagacity. 

In  truth,  the  law  itself  proclaims  the  weakness  of  juries  in 
many  ways.  For  hundreds  of  years  it  prohibited  a  defendant 
from  pleading  more  than  one  defence  to  a  claim,  for  fear  the 
jury  should  be  puzzled  by  a  multitude  of  pleas,  or,  as  Lord 
Coke  expressed  it,  'propter  simplicitatem  laicorum.'  Down  to 
a  few  years  ago  the  law  refused  to  admit  the  testimony  of 
either  party  to  a  cause,  or  of  anyone  who  had  any  interest  in 
it,  because  a  jury  would  be  in  danger  of  giving  too  much  weight 
to  it.  That  rule  has  been  altered  by  recent  statutes  in  civil 
actions,  but  still  remains  in  force  in  criminal  cases,  and  ex- 
cludes the  evidence  of  an  accused  man  even  when  his  life  is 
at  stake.  The  law  also  refuses  to  let  a  jury  know  that  a  man 
charged  before  them  with  theft  or  burglary  has  been  before 
convicted  of  similar  offences,  for  fear  they  should  give  too 
much  weight  to  the  evidence,  until  after  they  have  found  him 
guilty  of  the  last  offence. 

The  cases  in  which  our  law  has  denied  or  defeated  justice 
by  shutting  out  testimony  which  juries  could  not  be  trusted 
with  are  beyond  all  calculation.  The  law  also  emphatically 
proclaims  its  distrust  of  juries  by  refusing  them  the  right  be- 
longing to  every  other  judicial  body,  of  deciding  their  differ- 
ences by  a  majority,  and  by  exacting  an  unanimous  verdict. 
In  effect  it  says  that  the  decision  of  an  unlearned  jury  is  good 
for  nothing  if  not  unanimous,  but  that  skilled  judges  may  de- 
cide all  causes  by  a  majority. 

In  the  second  place,  under  the  jury  system  it  is  impossible 
to  be  secure  that  you  have  impartial  men  in  the  jury-box. 
For  though  the  law  entitles  either  party  to  challenge  a  juror 
for  partiality,  yet  it  is  in  most  cases  impossible  to  tell  whether 
or  no  the  jurors — whose  names  you  never  heard  of  before — 
are  or  not  related  to,  or  friends  of,  or  connected  with,  the 
other  party ;  and  if  you  are  so  informed,  it  is  rare  to  be  able  to 
prove  it :  so  that  your  opponent  may  have  one  or  more  strong 
partisans  in  the  box  without  your  knowing  it.  It  is  no  un- 
common occurrence  even  in  England,  and  very  frequent  in 
Ireland,  to  hear  that  the  winning  party  had  one  or  more 
friends  on  the  jury.  And  what  makes  this  evil  worse  is  that 
no  juryman  incurs  any  legal  responsibility  for  his  verdict — be 
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it  the  result  of  wilful  partiality,  or  of  ignorance  and  stupidity, 
or  of  want  of  patience  and  care ;  nor  is  it  even  known  in 
general  what  reasons  carried  the  verdict.  Contrast  this  with 
the  responsibility  of  the  judge  to  the  Bar,  to  the  Press,  and 
to  Parliament.  He  gives  reasons  for  his  decisions  in  public, 
which  can  be  reviewed  by  the  Court.     The  jury  gives  none. 

Even  the  right  of  challenging  jurors,  necessary  as  it  may 
be  under  the  present  system,  is  attended  with  great  evils. 
Anyone  who  reads  the  evidence  given  by  the  most  experienced 
witnesses  before  the  Committee  on  the  Irish  Jury  System, 
which  reported  in  1874,  will  see  that  prisoners  tried  for  the 
most  serious  offences  in  Ireland  invariably  exercise  their  right 
of  peremptory  challenge  by  knocking  the  brains  out  of  the 
jury,  as  it  is  there  called — that  is  to  say,  by  challenging  every 
man  of  any  education  or  intelligence  who  is  called  out  of  the 
jury  list,  so  as  to  leave  none  on  the  panel  but  the  most 
ignorant  men  of  the  lowest  class,  whose  prejudices  and  passions 
can  be  worked  upon  by  the  counsel  of  the  prisoner,  either  to 
acquit  him,  or  to  refuse  to  concur  in  a  conviction,  which  equally 
paralyses  the  arm  of  justice.  The  right  of  challenge  con- 
stantly blocks  the  whole  machinery  of  the  law  at  Irish  assizes 
in  another  way;  fbr  a  prisoner  for  felony  has  a  right  to  twenty 
peremptory  challenges  without  showing  any  cause  at  all,  be- 
sides any  number  of  challenges  for  which  he  can  show  cause. 
This  right  the  prisoner's  attorney  usually  exercises  to  the 
fullest  extent ;  and  when  the  Crown  has  also  exercised  its 
right  of  challenge  for  cause  shown,  it  often  occurs  that  a  full 
jury  cannot  be  obtained,  and  the  case  has  to  stand  over  to  the 
next  assizes.  When  it  comes  on  again  the  same  process  has 
to  be  repeated,  and  in  the  meantime  witnesses  may  have  died 
or  gone  abroad  or  the  prisoner's  friends  may  have  tampered 
with  them.  Great  as  these  objections  are  to  the  right  of 
challenge,  and  operating,  as  it  frequently  does,  to  exhibit  the 
imbecility  of  the  law  to  punish  the  worst  of  criminals,  yet  it 
cannot  be  done  away  with  so  long  as  you  retain  the  trial  by 
jury,  since  it  offers  the  only  chance  of  preventing  a  friend  or 
an  enemy,  or  a  violent  partisan,  of  the  prosecutor  or  the 
prisoner,  from  trying  the  cause. 

In  the  third  place,  the  want  of  adequate  payment  to  jury- 
men for  their  time,  trouble,  and  expenses  is  a  frequent  reason 
why  the  heavier  class  of  cases — which  require  the  longest  and 
the  most  careful  and  laborious  consideration — are  hastily  and 
erroneously  disposed  of  by  juries.  A  common  juryman  usually 
receives  a  shilling  a  cause,  or  sometimes  the  twelve  men  re- 
ceive a  guinea  amongst  them  for  their  labours ;  and  for  this 
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they  may  have  to  devote  one,  two,  or  three  entire  days  to  the 
case,  besides  the  expenses  of  travelling.  No  one  who  knows 
mankind  will  believe  that  a  juryman  who  usually  gets  paid  for 
his  work  out  of  court  will  give  the  requisite  amount  of  trouble 
and  consideration  to  a  long  and  difficult  cause,  when  all  he 
is  to  have  for  it  will  only  pay  his  omnibus  fare  to  and  from  the 
court,  and  when  his  business  requires  his  attention. 

In  the  next  place,  the  requirement  of  twelve  men  to  form 
a  complete  jury  is  a  very  serious  evil.  This  practice  of  course 
comes  down  to  us  from  a  very  barbarous  age  and  people, 
when  time  was  of  little  value ;  and,  in  truth,  nothing  but  long 
usage  could  have  sustained  it  till  now,  seeing  the  consequences 
it  brings  with  it.  One  most  serious  objection  is  the  entire 
destruction  of  any  individual  responsibility  for  the  verdict 
which  it  causes.  The  deliberations  of  the  jury  being  secret, 
no  one  knows  which  way  any  individual  voted  ;  and  if  anyone 
should  be  charged  with  giving  a. false  or  scandalous  verdict, 
he  can  always  plead  that  his  individual  opinion  was  different, 
but  useless,  as  he  was  overruled  by  the  others.  The  same 
thing  is  a  ready  excuse  for  taking  little  trouble  in  a  long 
case.  The  judge  and  the  counsel  are  well  paid  for  doing 
the  work,  which  he  is  not ;  and  an  idle  juryman  will  readily 
see  that  the  others  can  do  without  him,  and  he  need  not 
fatigue  himself  with  close  attention  when  the  case  is  of  weari- 
some length. 

This  number  of  twelve  men  is  much  too  great  for  any  real 
discussion  in  a  case  requiring  much  consideration.  Three  or 
four  are  the  most  that  could  profitably  discuss  a  troublesome 
case,  and  no  lawyer  would  ever  propose  to  have  more  than 
three  arbitrators.  Many  cases  involve  numerous  items  of* 
account,  each  of  them  raising  a  different  issue ;  others  involve 
numerous  letters  and  documents,  requiring  deliberate  and  care- 
ful comparison  and  reflection;  others,  such  as  patent  cases, 
involve  the  close  study  of  complex  instruments,  with  the  ex- 
planation of  experts  and  men  of  science.  In  all  these  cases,  it 
is  impossible  for  more  than  one  or  two  men  to  go  into  it  fully 
and  do  it  well.  The  usual  result  of  having  a  jury  of  twelve 
men  in  these  cases,  is  that  when  the  parties  get  to  trial,  they 
find  out  that  the  case  cannot  be  tried  by  the  jury,  and  are 
obliged  to  refer  it  to  some  skilled  arbitrator,  so  that  all  the 
expense  of  coming  to  trial  is  thrown  away.  The  number  of 
twelve  is  not  likely  to  be  defended  in  our  times  on  the  grounds 
put  forward  by  Sir  E.  Coke,  who  says  there  were  twelve 
apostles,  twelve  stones,  twelve  tribes,  &c.  We  might  as  well 
argue  for  seven,  because  there  were  seven  wise  men  of  Greece,. 
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and  seven  wonders  of  the  world,  or  for  four,  because  there  were 
four  elements,  four  evangelists,  and  four  seasons. 

The  only  plausible  reason  which  I  have  heard  suggested 
for  having  twelve  men,  is  that  the  parties  may  have  a  chance 
of  getting  one  or  two  sensible  fellows  on  the  jury.  But  this 
is  completely  balanced  by  the  consideration  that  there  is  quite 
as  much  chance  of  your  getting  one  or  two  obstinate  block- 
heads or  one  or  two  strong  partisans  on  the  jury,  by  having  so 
many  as  twelve. 

•Lastly,  the  unnecessary  employment  of  juries  to  try  cases 
which  could  be  better  and  quicker  disposed  of  by  a  single 
judge,  or  by  two  or  three  judges,  is  one  of  the  principal  causes 
of  delay  and  expense  of  legal  proceedings.  Many  a  special 
jury  cause  has  to  be  postponed  to  another  sitting  of  assizes, 
because  a  sufficient  number  of  special  jurors  have  not  attended 
after  the  parties  have  incurred  all  the  expense  and  trouble  of  pre- 
paring for  trial — all  which  has  to  be  done  over  again  on  a  future 
occasion.  When  a  sufficient  number  of  jurymen  does  appear, 
a  part  of  the  few  and  precious  hours  of  the  courts  is  consumed 
in  calling  the  jury,  in  hearing  excuses  for  absence,  in  disposing 
of  challenges  and  swearing  the  jury ;  but  a  far  greater  waste 
of  time  takes  place  in  trying  to  make  a  case  of  any  length  or 
difficulty  intelligible  and  interesting  to  uneducated  and  un- 
learned men,  and  in  the  efforts  of  counsel  to  delude  them,  and 
to  enlist  their  sympathies  and  work  on  their  prejudices,  and  so 
to  win  their  verdict.  After  the  counsel  on  both  sides  have 
finished,  the  judge  must  sum  up  the  evidence  and  go  over  the 
ground  again  carefully,  partly  to  undo  what  counsel  have  done, 
and  partly  to  see  that  the  jury  do  not  misunderstand  the  evi- 
dence and  the  law.  The  effect  of  all  this  iteration  and  reitera- 
tion is,  that  innumerable  cases  occur  which  a  single  judge  would 
dispose  of  in  an  hour  or  two,  but  which  take  a  jury  a  day  or 
more.  The  longest  cause  tried  in  our  times,  the  Tichborne 
case,  would  have  been  blown  up  by  C.  J.  Bovill  if  he  had  sat 
alone,  as  soon  as  the  impostor's  cross-examination  was  over, 
whereas  some  of  the  jury  could  not  see  through  the  fraud  till 
several  weeks  later.  In  my  own  judgment  I  believe  that  a 
jury  cause  list  would  very  often  be  disposed  of  by  a  judge  in 
a  week,  which  now  occupies  a  fortnight,  and  that  the  delays 
in  the  trial  of  town  causes  which  are  so  much  complained  of 
would  almost  disappear  if  the  judge  did  the  work  himself. 

The  jury  system  is  also  responsible  for  all  the  new  trials 
caused  by  the  mistakes  and  errors  of  juries,  by  their  allowing 
partiality  and  prejudice  to  prevail,  by  their  finding  against  the 
weight  of  evidence,  and  by  their  giving  absurd  or  excessive 
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damages.  How  numerous  such  cases  are,  how  constantly  they 
recur  in  certain  kinds  of  actions,  how  great  are  the  expense 
and  the  delay  thereby  caused  to  the  parties  concerned,  and  how 
they  burden  the  cause  list,  and  block  the  way  of  other  business, 
is  adequately  known  only  to  those  who  have  long  experience  in 
the  courts. 

The  considerations  which  I  have  mentioned  constitute  some 
of  the  most  serious  and  damning  objections  that  can  be  brought 
against  any  judicial  tribunal.  They  impeach  the  jury  for  fre- 
quent ignorance,  inexperience,  and  imbecility,  for  occasional 
partiality,  for  being  selected  by  chance  instead  of  by  choice, 
and  for  being  so  constituted  as  to  be  wholly  unfit  to  deal  with  the 
more  important  and  more  difficult  class  of  cases  which  are  now 
brought  before  them.  These  objections  to  the  jury  system 
were  present  to  the  minds  of  those  eminent  judges  who  framed 
the  Judicature  Acts ;  and  they  had  provided  in  those  Acts  for 
four  different  modes  of  trial,  all  of  which  have  been  found  by 
long  experience  to  be  necessary  for  different  kinds  of  cases. 
These  different  modes  were — 1st.  Trial  by  judge  alone ; 
secondly,  trial  by  the  judge  with  skilled  assessors  sitting 
with  him ;  thirdly,  trial  by  official  referees ;  fourthly,  trial  by 
jury  as  now.  The  first  three  forms  of  trial  were  intended  for 
that  larger  class  of  cases  in  which  the  dispute  is  mainly  a 
question  of  law  rather  than  fact,  or  in  which  scientific  evidence 
and  opinion  were  mainly  in  question,  or  in  which  long  accounts 
and  documents,  with  numerous  items,  required  looking  into  in 
detail.  For  all  these,  it  was  a  waste  of  time  and  money  to  take 
them  before  a  jury,  as  it  was  constantly  found  necessary,  after 
that  expense  had  been  vainly  incurred,  to  refer  them  to  a 
skilled  arbitrator  to  decide  or  to  find  the  facts  and  state  them 
for  the  Court  to  decide.  Unfortunately,  however,  a  clause 
was  introduced  into  the  Bill  in  the  House  of  Commons  which 
gave  either  party  the  right  to  insist  on  having  a  cause  tried  by 
jury  in  the  old  manner ;  so  that  the  Courts  have  held  that 
though  they  are  satisfied,  and  the  plaintiff  is  satisfied,  that  the 
case  is  wholly  unfit  for  a  jury,  and  eminently  proper  for  trial 
by  judge,  with  skilled  assessors — as  a  patent  cause  for  example, 
yet  they  have  no  power  to  order  it,  if  the  defendant  objects. 
(Sugg  v.  Silber,  1  Q.B.D.,  666).  It  is  clear  that  this  ought 
to  be  amended,  and  the  Court  ought  to  have  the  power  of 
ordering  which  form  of  trial  should  be  used  in  the  three  first 
classes  of  cases  mentioned  above,  which  are  now,  as  it  is  termed, 
*  driven  to  arbitration,'  when  brought  before  a  jury.  In  re- 
gard, however,  to  the  most  numerous  class  of  cases  which  are 
commonly  tried  by  juries,  the  Acts  referred  to  made  no  other 
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provision  than  to  leave  them  as  they  were,  unless  both  parties- 
were  willing  to  try  by  judge  without  a  jury,  which  seldom 
occurs,  one  of  the  parties  generally  thinking  he  has  more  chance 
with  a  jury  than  with  a  judge.  But  the  facts  which  I  have 
adduced,  if  they  are  true  and  not  imaginary,  lead  straight  up 
to  the  conclusion  that  trial  by  a  judge  or  judges,  as  in  the 
Chancery  Division,  ought  to  be  the  ordinary  mode  of  trial ;  and 
that  if  a  jury  is  to  be  called  in,  it  ought  only  to  be  in  excep- 
tional cases  defined  by  statutes ;  and  that  the  power  to  say 
whether  the  exception  is  made  out,  ought  to  rest  with  the 
Court  and  not  with  the  parties.  It  will  be  asked,  What  are  the 
exceptional  cases  which  you  would  still  leave  to  a  jury  ?  I 
would  answer,  that  public  opinion  at  present  still  believes  in 
trial  by  jury  in  political  questions,  or  cases  of  popular  rights — 
such,  for  example,  as  the  liberty  of  the  Press  and  of  public 
discussion.  It  may  be  necessary,  therefore,  still  to  reserve 
them  for  decision  by  juries,  though  I  shall  make  some  obser- 
vations on  this  subject  in  dealing  with  criminal  trials.  Cases 
of  private  libel  and  slander,  and  actions  for  frauds,  might  also 
be  tried  by  jury  without  much  detriment  to  justice ;  but 
beyond  those  I  should  not  be  disposed  to  go,  and  should  leave 
all  others  to  be  tried  by  a  judge.  All  the  ordinary  cases  of 
debt  and  contract,  which  form  more  than  half  of  the  cause  lists,, 
and  which  would  be  tried  in  the  County  Court  by  a  judge, 
should  be  tried  in  the  same  way  in  the  High  Court  of  Justice. 
The  very  large  class  of  actions  for  accidents — especially  those 
where  death  has  resulted,  and  where  the  plaintiffs  are  widows 
and  children — are  the  very  cases  where  the  juries  do  the  most 
injustice,  and  draw  the  most  false  inferences  from  the  evidence. 
They  also  occupy  a  good  half  of  the  time  of  the  courts,  and  new 
trials  are  most  frequent  in  them.  An  immense  deal  of  in- 
justice as  well  as  delay  would  be  saved  by  transferring  them  to 
a  judge,  as  these  cases  are  always  blocking  up  the  way  of  other 
business. 

No  reform  of  the  jury  laws,  however,  will  be  either  com- 
plete or  satisfactory  which  does  not  reduce  the  present  number 
of  men  required  to  form  a  jury,  or  which  does  not  abolish  the 
old  custom  of  requiring  a  unanimous  verdict.  I  have  pointed 
out  the  absurdity  of  twelve  men  pretending  to  discuss  legal 
riddles  which  can  only  be  properly  done  by  three  or  four  of 
them,  and  how  it  reduces  the  moral  responsibility  of  each  man 
for  doing  injustice  to  an  invisible  quantity.  To  these  considera- 
tions add  the  fact  that  the  number  and  expense  of  juries  would 
be  so  much  reduced  by  the  proposed  change,  that  every 
jury  cause  might  have  a  special  jury,  who  would  usually  be 
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more  educated  and  competent  to  deal  with  important  cases, 
and  less  liable  to  be  swayed  by  ignorant  prejudices  than  a 
•common  jury. 

The  adoption  of  a  verdict  by  a  fixed  majority — as,  for  ex- 
ample, of  three  out  of  four,  or  of  four  out  of  five — is  loudly 
called  for  by  many  strong  reasons.  The  decision  by  majority 
of  voices  is  a  right  held  by  every  other  body  entrusted  with 
judicial  functions,  and  is  founded  on  the  laws  of  nature  itself, 
which  often  compel  us  to  come  to  some  decision,  and  yet  oblige 
-us  to  take  different  views  on  many  subjects.  The  rule  re- 
quiring unanimity  of  opinion  in  a  jury,  and  enforcing  it  by 
the  pains  of  hunger,  is  an  affront  to  nature  and  humanity, 
and  at  most  can  only  produce  a  sham  agreement,  not  a  real 
one,  and  punish  those  jurymen  most  who  have  the  most  con- 
science. It  bears  upon  it  the  unmistakable  stamp  of  the  bar- 
barous ages  in  which  it  had  its  origin.  In  the  more  humane 
practice  of  our  days,  the  effect  of  it  is  to  prevent  any  verdict 
at  all  where  the  jury  cannot  be  of  one  mind  after  some  hours 
of  deliberation,  as  the  judge  then  discharges  them,  with  the 
result  that  the  plaintiff  either  abandons  his  claim  or  is  put  to 
all  the  expense  of  a  second  trial ;  although  in  a  large  number 
of  these  cases  there  is  a  strong  majority  of  one  mmd,  whose 
opinion  is  presumably  the  right  one,  and  ought  to  be  given 
effect  to,  unless  the  judge  reports  it  to  be  unsatisfactory.  With 
this  safeguard  of  the  judge's  concurrence,  there  ought  to  be 
no  hesitation  in  adopting  the  verdict  of  a  majority — of  three 
out  of  four,  for  example. 

This  is  what  has  been  done,  and  with  the  best  effect,  in 
some  of  our  colonies — in  Australia  and  the  Cape,  in  Jamaica 
and  Canada — which  have  reduced  their  juries  in  certain  civil 
cases,  in  some  to  seven,  in  others  to  six  or  four  in  number ; 
and  have  adopted  the  verdicts  of  three  out  of  four,  or  five 
out  of  seven,  after  a  certain  number  of  hours  spent  in  delibe- 
ration. 

In  some  of  them  this  has  been  done  for  twenty-five  years 
and  upwards,  and  no  one  has  dreamed  of  going  back  to  the 
barbarous  old  system  which  still  clings  to  the  mother-country. 
In  Scotland  it  is  well  known  that  in  civil  cases,  if  the  jury 
cannot  agree  after  three  hours,  a  bare  majority  carries  the 
verdict.  It  seems  that  Scotchmen  or  Australian  colonists  may 
exercise  powers  which  cannot  safely  be  entrusted  to  English- 
men! 

This  paper  would  be  very  incomplete  if  I  omitted  to 
notice  the  important  subject  of  juries  in  criminal  cases.  Those 
who  entertain  the  old  superstitions  about  criminal  trials  by 
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jury  must  have  had  their  faith  rudely  shocked  by  the  conduct 
of  juries  in  Ireland,  which  has  shaken  the  whole  fabric  of  law 
and  order  to  its  foundations.  For  a  long  time  past,  juries  in 
the  disturbed  districts  have  refused  to  convict  the  most  atro- 
cious criminals  of  agrarian  outrages,  and  assassinations,  either 
from  the  influence  of  terror,  or  of  sympathy  with  the  offence, 
or  owing  to  that  precious  rule  of  unanimity  in  a  verdict,  which 
enables  one  friend  of  the  crime,  or  of  the  prisoner,  to  defeat 
justice,  though  the  other  eleven  may  be  willing  to  do  their 
duty.  The  effects  of  this  total  failure  of  criminal  juries  to  do 
justice  have  been  manifold,  and  of  the  utmost  mischief  to  the 
State.  It  has  held  out  indulgence  and  impunity  to  the  worst 
of  criminals,  it  has  deterred  officers  and  magistrates  from 
doing  their  duty  against  armed  tumultuous  mobs,  for  fear  a 
jury  should  convict  them  of  murder,  and  it  has  rendered  it 
impossible  for  the  Government  to  punish  or  put  down  a  Fenian 
press  which  preaches  and  encourages  murder,  rebellion,  and 
treason  all  over  the  country.  The  result,  as  we  all  know,  has 
been  to  compel  Parliament  to  authorise  the  trial  of  agrarian 
offences  in  the  disturbed  districts  by  judges  without  juries. 
The  unavoidable  inference  from  this  is  that  juries  cannot  be 
trusted  to  deal  with  political  or  agrarian  offences,  in  times  of 
popular  agitation  and  passion.  They  fail  most  conspicuously 
and  most  completely  at  the  very  time  and  occasion  when»their 
duties  are  most  important  to  their  country.  In  the  time  of 
Charles  II.,  during  the  popular  excitement  about  the  fictitious 
Popish  plots  invented  by  Titus  Oates,  all  the  innocent  men 
who  were  falsely  convicted  and  executed  for  being  concerned 
in  them  were  judicially  murdered  by  juries,  as  De  Tocqueville 
justly  observed.  In  the  first  French  revolution  the  guillotine 
was  fed  with  innocent  victims  by  fanatical  republican  juries. 
In  1816,  after  the  battle  of  Waterloo  had  overthrown  the  first 
Buonaparte,  the  rage  of  popular  passion  against  his  party  in 
the  South  of  France  was  such  that  numbers  of  eminent  Buoua- 
partists  were  murdered  in  open  day,  yet  no  conviction  of  any 
of  the  assassins  could  be  obtained  from  the  royalist  juries,  as 
Alison  relates,  even  by  the  clearest  evidence/  In  all  these 
instances,  the  trial  of  public  crimes  by  jury  displays  its  true 
character  of  an  appeal  to  the  popular  voice,  instead  of  an 
impartial  enquiry  into  the  truth  of  the  charge,  and  the  verdicts 
of  juries  in  times  of  agitation  and  excitement  merely  reflect 
the  popular  passions  and  prejudices.  Ought  the  trial  by  jury, 
therefore,  in  criminal  cases,  to  be  abolished?  Many  will 
answer  that  in  a  country  like  Ireland,  subject  to  fevers  of 
agitation,  and  with  the  lowest  class  of  jurors,  it  would  be  much 
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better  there  should  be  no  juries  at  all,  and  in  fact  that  they 
are  a  curse  to  the  country,  and  one  of  the  causes  of  its  ruin.  I 
shall  not  argue  against  this  conclusion — but  what  about  crimi- 
nal juries  in  England  ?  I  am  quite  sensible  that  the  time  has 
not  yet  arrived  when  public  opinion  is  disposed  to  dispense 
with  juries  in  England  in  criminal  trials.  But  I  will  observe 
that  legislation  of  late  years  has  taken  the  course  of  giving  two 
magistrates,  or  a  single  police  magistrate,  the  power  of  trying 
a  vast  number  of  offences  which  were  formerly  tried  by  juries — 
such  as  small  larcenies,  receiving  stolen  goods,  malicious  inju- 
ries to  property,  embezzlements,  some  offences  relating  to  the 
current  coin,  offences  by  children  and  youths  under  sixteen 
years,  and  the  like.  In  each  of  these,  the  party  accused  has 
the  option  of  demanding  a  jury,  but  I  find  the  Parliamentary 
returns  of  1831  show  that  above  150,000  persons  were  con- 
victed by  magistrates  alone,  in  that  year,  of  indictable  offences, 
formerly  tried  by  juries,  being  ten  times  as  many  as  the  whole 
number  tried  by  juries  at  sessions  and  assizes.  In  every  one 
of  these  150,000  cases,  the  accused  chose  to  be  tried  without  a 
jury.  This  striking  fact  shows  how  little  value  is  set  by 
criminals  on  that  tribunal.  And  out  of  14,786  cases,  which 
were  tried  at  assizes  and  sessions  by  juries,  the  great  bulk 
were  offences  in  which  the  law  gave  the  prisoners  no  choice  as 
to  the  mode  of  trial,  or  else  a  large  portion  of  them,  also, 
would  never  have  gone  to  a  jury.  This  change  in  the  mode 
of  trial  has  been  so  satisfactory,  and  has  effected  such  a  great 
saving  of  delay  and  expense,  and  of  hardship  to  the  parties, 
whether  prisoners  or  prosecutors,  that  no  one  dreams  of  going 
back  to  the  old  system,  nor  could  the  cases  possibly  be  got 
through  by  juries,  on  account  of  the  waste  of  time  by  them. 
Indeed,  the  superior  competency  of  judges  and  magistrates  to 
deal  with  criminal  charges,  over  the  very  common  class  of 
jurymen  who  usually  try  them  at  the  assizes,  will  not  be 
denied  by  anyone  who  has  practised  before  them. 

But  what  about  offences  involving  political  or  popular 
questions  ?  It  is  upon  these  that  the  extravagant  eulogiums 
of  trial  by  jury  by  great  orators  have  been  based,  and  at  one 
stage  of  our  history,  namely,  the  reigns  of  George  III.  and 
George  IV.,  when  the  Crown  was  all  powerful  in  a  corrupt 
House  of  Commons  filled  with  nominees  of  the  aristocracy,  and 
when  the  public  press  was  too  feeble,  too  limited,  and  too 
lightly  esteemed  to  have  much  influence,  the  champions  of 
public  opinion  often  found  refuge  in  a  jury  when  prosecuted 
by  the  ministers  of  the  Crown.  But  in  our  days  the  case  is 
entirely  altered.     The  House  of  Commons  fairly  represents 
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the  public  opinion  of  the  day,  and  the  ministers  are  in  truth 
its  nominees;  the  public  press  has  grown  so  enormously  in 
intelligence,  in  wealth,  in  circulation,  and  in  iufluencc  as  to 
constitute  a  real  fourth  estate  of  the  realm,  and  to  rival  the 
power  of  the  House  of  Commons.  To  these  two  great  powers 
svery  judge  is  daily  made  responsible,  and  his  conduct  in  every 

Eopular  trial  is  closely  watched  and  overhauled  by  them.  They 
ave,  in  fact,  grown  to  be  the  great  and  effective  guardians  of 
public  rights,  and  any  judge  who  attempted  to  infringe  or 
narrow  them  would  be  instantly  called  to  account  for  it.  The 
effect  of  this  has  been  that  for  forty  years  past,  the  judges, 
instead  of  invading  or  narrowing  public  discussion  and  public 
rights,  have  been  constantly  enlarging  them,  of  which  the 
decisions  of  Denman,  Campbell,  and  Cockburn  are  striking 
examples.  The  times  of  Mansfield,  Kenyon,  and  Ellenborough, 
and  of  Wilkes  and  Junius  and  Cobbett,  are,  indeed,  wholly 
changed,  and  any  trial  involving  political  questions  or  public 
rights  would  generally  be  safe  in  the  hands  of  a  judge ;  while, 
on  the  other  hand,  an  irresponsible  jury,  inflamed  by  public 
agitation,  would  be  a  very  dangerous  tribunal  for  any  man 
charged  with  strictly  enforcing  the  law  against  popular  violence. 
What  safety  would  there  be  with  such  a  jury  for  any  officer 
or  constable  who  had  sternly  suppressed  a  tumultuous  riot  by 
force  of  arms,  and  thereby  saved  a  great  city  from  bloodshed 
^nd  fire  and  plunder  ? 

To  any  man  who  considers  the  signs  of  the  times,  it  may 
appear  that  in  future  the  danger  of  wicked  injustice  being 
perpetrated  by  law  will  not  proceed  from  responsible  judges  of 
high  character  and  respect  for  public  esteem,  but  from  irre- 
sponsible and  ignorant  juries  infected  with  popular  passions. 
Assuming,  however,  that  the  public  are  not  yet  prepared  to 
dispense  with  trial  by  jury  in  political  cases,  it  becomes  the 
more  important  to  make  such  amendments  in  criminal  trials  as 
may  remove  some  of  the  evils  of  the  present  system.  One  of 
the  most  essential  is  to  give  either  the  prosecutor  or  the  accused 
the  power  of  having  a  special  jury,  composed  of  men  of  some 
education  and  position  in  life,  instead  of  the  very  inferior  class 
from  whom  the  criminal  juries  are  now  selected. 

This  is  a  power  conferred  on  the  Irish  Attorney-General 
by  the  Act  lately  passed  for  the  prevention  of  crime  in  Ireland, 
and  a  power  the  necessity  of  which  has  been  repeatedly  proved 
in  times  of  popular  agitation.  The  use  of  this  power  would  be 
-much  facilitated  by  reducing  the  number  of  the  jury  from  twelve 
to  five,  while  the  sense  of  responsibility  would  be  increased 
as  well  as  the  chance  of  a  full  discussion  among  the  jury. 
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The  adoption  of  a  majority  verdict,  as  in  Scotland,  after  a 
certain  time  passed  in  discussion,  would  also  deprive  any  one 
perverse  fellow  or  determined  partisan  of  the  power  of  defeat- 
ing law  and  justice,  while  the  condition  of  requiring  the  con- 
currence of  the  judge  in  such  a  verdict  would  secure  it  from 
all  danger  of  a  too  hasty  conclusion.  By  these  amendments  it 
is  possible  that  trial  by  jury  may  yet  be  preserved  for  a  long 
time  to  come  in  those  cases  in  which  it  is  still  viewed  as  a 
privilege  and  a  benefit,  although,  as  I  have  shown,  it  has  within 
our  own  time  been  given  up  in  a  vast  and  overwhelming 
majority  of  cases  to  which  it  was  formerly  applied,  with  the 
full  consent  of  the  parties  interested,  and  with  the  greatest  ad- 
vantage to  public  justice. 


A 


On  the  Same. 
By  G.  C.  Whiteley,  Barrister-at-Law. 

T  the  Congress  last  year  the  advisability  of  amending  the 
jury  laws  was  considered.  This  year  the  institution 
itself  is  attacked,  and  jve  are  invited  to  discuss  '  whether  it  is 
desirable  to  abolish  trial  by  jury,  and  if  so,  in  what  cases  ? ' 
To  the  first  question  I  would  emphatically  answer  no. 
Reforms  may  be%needed — there  may  be  cases  in  which  juries 
may  with  advantage  be  dispensed  with — but  to  abolish  the 
system  altogether — to  burn  our  jurors'  books  and  sweep  away 
our  jury-boxes — would  be  detrimental  to  the  administration  of 
justice  and  injurious  to  the  best  interests  of  the  nation. 

As  it  may  be  true  that  what  this  Association  thinks  to-day 
Parliament  will  think  to-morrow — or  perhaps,  considering  the 
present  state  of  legislative  progress,  we  had  better  say  the  day 
after  to-morrow — then  it  is  of  importance  that  the  case  for 
juries  should  be  placed  clearly  before  you.  Trial  by  jury  is 
itself  to  be  put  upon  its  trial,  and  you  may  be  asked  to  give 
your  verdict  against  its  continuance,  and  thus  by  a  sort  of 
'  happy  despatch '  the  institution  is  to  commit  suicide. 

I  an>;  unfortunately,  in  ignorance  as  to  the  line  of  argument 
to  be  taken  by  those  who  propose  the  abolition  of  trial  by 
jury.  I  know  not  the  objections  which  are  to  be  raised  to  the 
system,  or  the  new  methods  of  trial  which  are  to  be  substituted. 
There  may  be  some  novel  scheme  to  be  propounded  which 
will  at  once  supplv  a  speedy,  sure,  and  economical  method  of 
trying  causes  civil  and  criminal ;  but  if  the  alternatives  to  be 
offered  are  any  of  the  existing  modes,  such  as  trial  by  magis- 
trate, trial  by  judge,  or  by  court-martial,  then  I  submit  that  in 
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civil  causes  trial  by  jury  should  stall  be  retained,  or  at  all 
events  the  right  to  defraud  it  in  certain  cases  secured  to  the 
litigants,  while  in  criminal  courts  to  abolish  it  would  be  not 
only  a  mistake  in  the  ordinary  sense  of  the  term,  but  an  error 
so  grave  that  I  venture  to  say  that  no  one  who  has  had 
experience  in  the  administration  of  justice  in  this  country  can 
contemplate  such  a  proposal  as  serious  or  '  within  the  range  of 
practical  politics.'  We  may  be  '  within  a  measurable  distance ' 
of  reforms  in  the  jury  laws,  but  that  the  lives  and  liberties  of 
the  people  are  to  be  dealt  with  by  any  other  direct  authority 
than  that  of  the  people  themselves,  in  a  country  where  law  is 
respected  and  order  enforced,  is  so  extremely  improbable  that 
it  seems  to  me  to  be  hardly  a  matter  either  for  argument  or 
discussion. 

That  the  reform  of  the  jury  laws  does  not  involve  the 
abolition  of  the  system  may,  I  think,  be  fairly  deduced  from 
the  fact  that  those  who  most  strongly  advocate  changes  do  not 
neglect  to  pay  their  tribute  to  the  value  of  the  institution 
itself.  Thus  Mr.  MacNeill  at  the  Congress  last  year,  in 
proposing  alterations,  carefully  guarded  himself  against  being 
supposed  to  disapprove  of  the  system  altogether,  whilst  every 
speaker  during  the  discussion  which  followed  more  or  less 
advocated  the  retention  of  the  institution  in  some  cases  and 
under  certain  circumstances.  At  a  more  recent  meeting  the 
late  Sir  John  Smale,  after  supporting  the  most  radical  reforms 
in  our  jury  system,  came  to  the  conclusion  that '  juries  take  a 
most  valuable  part  in  the  administration  of  the  law  under  the 
rules  as  they  now  exist,'  and  was  of  opinion  '  that  the  time  had 
not  yet  come,  if  it  ever  would  come,  when  all  decisions  as  to 
facts  should  be  transferred  from  the  jury-box  to  the  bench.' 

There  have  been  seasons  when,  and  countries  where,  trial 
by  jury  has  utterly  failed  to  secure  the  observance  of  law  and 
the  maintenance  of  order.  So  much  the  worse  for  those 
seasons !  So  much  the  worse  for  those  countries !  It  is  not 
with  exceptional  cases  such  as  these  that  I  have  to  deal.  It 
is  where  there  is 

Some  reverence  for  the  laws  themselves  have  made  .  .  . 
Some  civic  manhood  firm  against  a  crowd, 

that  trial  by  jury  flourishes  and  gives  to  the  people  that 
'  moral  and  political  training  which  has  been  of  such  profit  to 
the  English  race  from  their  continual  opportunities  of  taking 
a  public  and  responsible  part  in  the  administration  of  justice.' l 
We  are  surely  justified  in  asking  what  system  is  to  take 

1  Lord  OVEagan,  Presidential  Address,  1SS1. 
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the  place  of  trial  by  jury  when  it  ig  abolished.  Are  we  to  be 
taken  back  to  the  '  courts  of  chivalry/  '  wager  of  battel/  or 
'  trial  by  ordeal '  ?  The  charming  simplicity  of  the  ordeal  by 
water  might  commend  itself  to  some  minds.  By  that  system  you 
were  thrown  into  cold  water.  If  you  floated  it  was  a  sign  of 
guilt,  and  you  were  condemned.  If  you  sank  you  were 
innocent,  but  you  were  drowned.  The  prevalence  of  judicial 
combats  in  the  Middle  Ages  is  attributed  by  Hallam  to 
'  systematic  perjury  in  witnesses  and  want  of  legal  discrimi- 
nation on  the  part  of  judges ; '  but  I  have  yet  to  learn  that 
false  testimony  in  the  witness-box  and  incompetence  upon  the 
bench  are  such  marked  characteristics  of  our  time  that  we 
should  be  led  to  revive  a  system  in  which  we  find  special 
privileges  given  to  women,  priests,  and  infants,  the  old,  the 
lame,  and  the  blind,  peers,  and  citizens  of  London. 

Are  judges  to  decide  questions  of  fact  as  well  as  questions 
of  law  ?  Surely  our  judges  have  work  enough  to  do  already* 
In  taking  down  the  notes  of  the  evidence,  following  the  legal 
aspects  of  the  trial,  deciding  the  questions  of  law  as  they 
arise,  and  marshalling  the  facts  to  present  them  in  due  order 
to  the  jury,  the  judge  has  his  time  fully  occupied,  and  even 
in  civil  causes,  where  the  parties  to  the  suit  consent  to  the 
practice,  it  is  doubtful  whether  it  is  not  placing  too  much 
responsibility  upon  one  man  to  ask  him  to  perform  the  duties 
both  of  judge  and  jury.  In  criminal  cases,  where  the  lives  and 
liberties  of  the  accused  are  at  stake,  to  do  so  would  be  often, 
in  the  fullest  sense  of  the  term,  a  fatal  mistake.  A  man  may 
be  a  profound  lawyer  and  an  excellent  judge,  but  may  be 
utterly  unfit  to  sit  from  day  to  day  deciding  questions  which 
demand  a  wide  knowledge  of  men  and  affairs,  a  keen  insight 
into  human  nature,  and  a  mind  free  from  all  bias  and  pre- 
judice. And  even  if  a  man  could  be  found  possessing  all  these 
attributes,  he  would  soon  lose  them  if  compelled  to  sit  con* 
tinually  as  an  arbiter  of  the  lives  and  destinies  of  men.  In 
civil  cases  the  decisions  would  soon  fall  into  a  professional 
groove,  while  in  criminal  cases  the  strain  and  responsibility 
would  be  too  great  for  any  man  to  bear.  Of  course  I  shall  be 
reminded  that  defendants  have  now  the  power  of  submitting 
their  cases  to  a  judge  for  decision,  and  that  the  tendency  of 
modern  legislation  is  to  give  increased  powers  to  the  magis- 
trates to  decide  as  to  the  guilt  or  innocence  of  the  persons 
brought  before  them.  In  our  county  courts,  during  the  year 
1881,  there  were  631,647  cases  decided  by  the  judges,  and 
only  981  cases  decided  by  juries.  Be  it  so.  These  cases  are, 
for  the  most  part,  of  minor  importance ;  there  has  always  been 

x  2 
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the  jury  to  fall  back  upon,  whilst  even  here  it  is  possible  that 
the  decisions  have  suffered  from  the  causes  I  have  suggested. 
In  the  superior  courts  the  public  have  the  power,  if  they  will, 
to  abolish  trial  by  jury  themselves ;  but,  as  far  as  I  am  aware, 
the  proportion  of  cases  decided  by  the  judge  alone  is  at  present 
but  a  small  one.  And  in  civil  cases  I  confess  that  as  long 
as  the  right  to  have  a  jurv  is  retained  in  the  background,  I 
am  less  concerned  as  to  the  number  of  cases  decided  by  the 
judge.  It  is  in  our  criminal  courts  that  I  especially  urge  the 
retention  of  the  jury  system,  and  in  fact  contend  that  it  is  in- 
dispensable. The  Summary  Jurisdiction  Act,  187  9,  undoubtedly 
S'ves  additional  powers  to  the  justices  to  decide  questions  of 
ct,  but  it  is  with  the  consent  of  the  person  charged,  and,  for 
the  most  part,  consent  is  seldom  given  except  where  the  facts 
are  so  clear  that  a  conviction  must  inevitably  be  the  result. 

There  is  one  argument  with  regard  to  civil  cases  that  I 
am  bound  to  notice.  It  is  urged  that  the  present  system  of 
granting  new  trials  has  practically  abolished  trial  by  jury ; 
that  if  the  jury  agrees  with  the  judge  it  merely  amounts  to  a 
more  expensive  way  of  arriving  at  a  decision ;  if  they  disagree 
with  the  judge  the  machinery  of  the  jury  system  goes  for 
nothing.  I  must  admit  that  there  is  a  great  deal  of  truth  in 
this  statement,  and  my  only  answer  to  it  is  that  it  is  the  law 
relating  to  new  trials  that  wants  altering  rather  than  that  the 
jury  should  be  abolished.  If  the  verdict  of  the  jury  is  to  go  for 
nothing,  or  if  juries  are  to  be  called  together  over  and  over 
again  until  they  give  a  verdict  in  accordance  with  the  opinion, 
of  the  judge,  then  by  all  means  give  up  the  jury  altogether. 
It  is  wasteful  and  unnecessary,  and  no  one  would  under  these 
circumstances  urge  its  retention.  If  the  judge  is  to  decide 
what  the  verdict  is  to  be,  let  him  do  so  directly,  without  the 
nominal  intervention  of  a  jury,  and  accept  all  the  responsibility 
of  the  decision.  Previous  to  the  year  1670,  juries  were  fre- 
quently fined  if  they  gave  a  verdict  contrary  to  the  dictation 
of  the  judge,  but  in  that  year  the  practice  was  finally  abolished. 
In  modern  times  we  do  not  fine  our  juries  for  not  agreeing 
with  the  judge.  We  generally  ignore  their  verdicts  and,  if 
there  is  money  enough  in  the  case  to  allow  of  the  procedure, 
we  go  on  until  both  the  judge  and  the  jury  agree. 

But  in  criminal  cases,  at  all  events,  it  is  of  the  highest  im- 
portance that  the  decision  when  given  should  be  final.  Be 
as  careful  as  you  can  in  your  preparations,  as  deliberate  as 
possible  in  your  judgment ;  but  when  the  verdict  is  given  let 
it  be,  except  in  very  exceptional  circumstances,  irrevocable. 
If  a  man  is  convicted  upon  illegal  evidence,  or  if  any  step  is 
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•not  in  accordance  with  correct  legal  procedure,  the  conviction." 
should  be  quashed ;  if  the  sentence  is  too  severe,  it  may  be 
revised ;  if  the  decision  of  the  jury  is  manifestly  wrong,  the 
accused  should  be  pardoned ;  but  the  verdict — as  a  verdict — 
when  once  delivered  should  stand.  If  the  decision  were  to 
rest  with  any  one  judge,  however  able,  this  could  never  be  the 
case.  A  judge  has  previously  been  a  barrister,  accustomed  to 
take  one  side  of  the  question  or  the  other,  and  he  with  diffi- 
culty gains  a  habit  of  looking  impartially  at  both  sides,  so 
far  as  the  facts  are  concerned,  although  he  may  be  perfectly 
able  to  hold  the  balance  of  the  legal  position  with  a  strictly 
judicial  mind.  Nor  would  the  decision  of  a  single  judge  be 
accepted  as  final  by  either  side.  Even  in  civil  causes,  where 
the  damages  are  unliquidated,  their  amount  is  pre-eminently 
a  question  for  a  jury  to  decide,  especially  when  a  poor  suitor 
is  on  the  one  side  and  a  rich  and  powerful  corporation  upon 
the  other. 

It  may  be  well  here  to  put  in  a  plea  in  favour  of  retaining 
the  grand  jury  in  our  system  of  criminal  procedure.  Many 
who  would  not  dream  of  abolishing  the  petty  jury  still  think 
that  the  grand  jury  might  safely  be  dispensed  with.  It  is 
declared  to  be  '  valueless '  and  '  mischievous,'  and  its  doom  is 
pronounced  on  all  sides.  And  yet  it  is  a  safeguard  that  might 
possibly  be  retained  with  advantage.  We  are  told  that  every 
case  passes  through  the  preliminary  investigation  before  either 
a  bench  of  justices  or  a  stipendiary  magistrate,  and  that  the 
further  inquiry  by  a  grand  jury  is  quite  unnecessary.  But 
are  not  our  magistrates  liable — even  the  best  of  them — to  some- 
times carry  out  their  duties  in  a  perfunctory  manner,  to  allow 
their  predispositions,  their  predilections,  their  prejudices,  to 
affect  their  decisions?  Surely  twenty-three  men  taken  at 
random  from  a  list  of  ordinary  householders,  men  of  the  world 
as  we  call  them,  will  take  a  wider,  broader  view  of  the  case 
than  the  committing  justices,  and  will  often  spare  an  innocent 
person  from  the  exposure  and  ignominy  of  a  public  trial.  Du- 
ring the  past  ten  years,  6,437  persons  have  been  committed  for 
trial  at  the  Surrey  Sessions,  and  of  these,  in  258  cases  the 
Bills  have  been  thrown  out  by  the  grand  jury,  about  4  per 
cent,  of  the  total  sent  to  the  Sessions.  On  behalf  of  these  258 
accused  persons,  in  one  county  only,  saved  the  investigation 
before  a  petty  jury,  a  trial  in  every  sense  of  the  word,  with  the 
expense  and  publicity  inevitably  connected  with  it,  I  urge  the 
retention  of  the  grand  jury. 

But  a  second  question  is  submitted  to  our  consideration* 
Is    it    expedient  to   require  an  unanimous  verdict?      The 
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number  of  the  jury  is  bo  inseparably  connected  with  this 
question  that  it  must  be  considered  at  the  same  time.  Here 
again,  in  criminal  cases,  I  must  ask  for  my  twelve  jurymen, 
and  for  their  unanimous,  or  all  but  unanimous,  verdict.  Not 
that  I  have  any  superstitious  feeling  in  favour  of  the  number 
twelve.  I  am  not  going  to  quote  the  precedent  of  the  Apostles, 
or  the  signs  of  the  zodiac,  or  remind  you  that  that  there  are 
twelve  months  in  the  year,  or  twelve  pence  in  the  shilling. 
But  as  a  practical  question  the  twelve  jurymen  are  a  good 
working  number.     The  difficulty  of  twelve  men  consulting  to- 

f  ether,  which  is  sometimes  suggested,  I  have  never  met  with. 
To  one  suggests  that  there  should  be  more.  I  see  no  advan- 
tage in  having  less.  In  civil  courts,  let  the  number  be  what 
you  will ;  but  let  no  man  who  is  accused  of  a  crime,  and  who 
protests  his  innocence,  be  convicted  unless  his  guilt  is  proved 
to  the  complete  satisfaction  of  at  least  twelve  of  his  fellow- 
countrymen. 

The  principal  arguments  in  favour  of  smaller  juries  are  : — 
1.  That  it  would  prevent  the  '  wasteful  expenditure  of  jury- 
men,9 as  it  is  called,  and  save  a  large  number  of  jurymen 
from  being  summoned;  and  2.  That  it  would  increase  the 
personal  responsibility  of  the  individual  juryman.  Now  the 
main  cause  of  such  a  large  number  of  persons  being  sum- 
moned lies  in  the  fact  that  the  present  system  of  challenges 
requires  a  large  number  of  jurymen  to  be  *  in  waiting.'  Much 
as  professional  men  and  tradesmen  may  object  to  being  taken 
away  from  their  work  for  several  days  at  a  time  in  order  to 
perform  their  duties  as  jurymen,  there  is  much  to  be  said  in 
favour  of  the  labour,  however  unwillingly  it  may  be  performed. 
A  juryman  who  has  sat  for  twelve  days  in  a  court  of  justice, 
and  has  had  to  pay  attention  to  the  proceedings  therein,  has 
gained  an  experience  which  cannot  fail  to  be  useful  to  him ; 
and  the  experience  thus  gained  is  to  a  certain  extent  conveyed 
to  the  circle  in  which  the  juryman  lives  and  moves.  He  often 
brings  his  relatives  and  friends  to  the  court,  or  when  he  gets 
home  discusses  the  cases  which  have  come  before  him.  In 
this  way  the  influence  of  the  juryman  permeates  throughout 
society ;  and  it  is  this  taking  a  share  in  the  proceedings  of 
the  court  which  gives  to  the  people  at  large  such  unshaken 
confidence  in  the  administration  of  justice  in  this  country.  I 
am,  therefore,  not  so  anxious  as  some  people  seem  to  be  to 
reduce  our  jury  panels.  But  if  they  are  to  be  reduced,  it 
might  easily  be  done  by  amending  the  present  law  with 
regard  to  the  right  of  challenge.  At  present  any  person 
charged    with   felony  may   challenge  peremptorily — that   is 
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-without  assigning  any  cause — twenty  jurymen.  This  neces- 
sitates about  two  spare  juries  being  in  court  "in  addition  to  the 
jury  actively  engaged  in  the  jury-box.  Now  in  practice  this 
right  of  challenge  is  seldom  exercised.  I  have  been  taking 
arraignments  for  the  last  ten  years,  and  have  never  yet  heard 
a  prisoner  object  to  any  juror  whose  name  I  have  called.  It 
might  be  wise  therefore  to  reduce  the  number  of  challenges, 
and  this  would  at  once  materially  reduce  the  jury  panel.  As 
a  rule  you  will  find  that  an  ordinary  jury  may  be  divided  into 
three  classes,  the  first  consisting  of  the  few  clever,  sharp  men, 
who  follow  closely  the  evidence,  and  afterwards  persuade  their 
fellows  to  agree  with  their  views  as  to  the  verdict ;  the  second 
class  consisting  of  those  who  attend  to  the  trial,  and  are 
prepared  to  be  persuaded  by  their  more  active  and  energetic 
brethren ;  and  a  third  consisting  of  those  who  present  a  stolid  in- 
difference to  the  whole  proceedings,  and  simply  vote  calmly 
with  the  majority.  The  effect  of  reducing  the  number  of  the 
jury  would  be  either  to  give  undue  power  and  influence  to 
class  1,  or,  worse  still,  leave  the  matter  in  the  hands  of  class  3. 
Of  course  if  you  could  carefully  select  your  jury  you  might 
do  without  class  3  altogether.  But  how  is  this  to  be  ensured  ? 
Is  it  not  possible  that  with  a  small  jury  you  might  have  it 
composed  entirely  of  class  3,  with  a  result  which  would  give 
satisfaction  to  no  one  ?  By  decreasing  the  number  of  jury- 
men, you  no  doubt  increase  the  individual  responsibility  of  the 
members  of  the  jury.  But  is  this  an  advantage?  Why 
increase  a  responsibility  which  even  in  its  lightest  form  may 
be  hard  enough  to  bear?  In  trials  it  constantly  happens  that 
you  have  five  or  six  witnesses  on  one  side  and  five  or  six 
witnesses  on  the  other,  and  the  issue  may  necessarily  involve 
the  assignment  of  perjury  to  one  set  of  witnesses  or  the 
other.  Here  is  a  dilemma  which  few  men  by  themselves  care 
to  be  placed  in,  but  which  a  jury  faces  with  the  greatest  calm- 
ness every  day.  If  the  mind  is  to  be  free  in  deciding  such 
difficult  cases  as  these,  it  must  be  relieved  of  as  much  respon- 
sibility as  possible.  Up  to  a  certain  point,  responsibility 
ensures  a  conscientious  consideration  of  the  case — beyond 
that  point,  it  but  fetters  the  intellect,  and  causes  the  decision 
to  be  nerveless  and  unsatisfactory. 

But  ought  verdicts  to  be  unanimous  ?  So  far  as  criminal 
oases  are  concerned  I  think  unanimity  most  desirable,  and 
evsen  in  civil  causes  the  verdict  of  a  large  majority  should  be 
required.  Banish  at  once  from  your  minds,  I  pray  you,  any 
idea  that  I  would  coerce  in  any  way  a  juryman  to  give  a  ver- 
dict against  his  conscientious  opinion.     There  is  no  necessity 
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to  talk  now  of  the  ■*  ancient  barbarity  of  forcing  a  hypocritical 
unanimity/  or  to  \ise  such  phrases  as  the  '  force  of  obstinacy  ' 
or  '  strength  of  stomach.'  *  Perjury  enforced  by  torture '  no 
longer  exists.  The  courts  in  our  time  have  power  to  permit 
jurymen  to  have  warmth  and  food,  and  all  proper  accommo- 
dation during  the  time  they  are  considering  their  verdict.  As 
a  fact  it  is  seldom  necessary  to  call  in  aid  this  comparatively 
new  power,  which  was  not  given  until  1870.  In  practice  the 
jury  retires  to  a  well-furnished  room  and  considers  the  verdict 
in  quiet  and  with  deliberation.  It  is  this  discussion,  this 
careful  examination  into  the  facts  of  the  case,  this  sifting  of 
evidence,  which  the  requirement  of  unanimity  ensures.  If  the 
vote  of  the  majority  were  to  be  taken,  there  would  be  no 
deliberation,  but  each  would  vote  at  the  end  of  the  case  with- 
out reference  to  the  opinions  of  his  fellow-jurymen.  But  we 
are  told  that  *  the  requirement  of  an  unanimous  verdict  in  cases 
of  conflicting  evidence  is  rarely  consistent  with  honest  con- 
viction.' But  is  this  so?  If  a  juryman  may  honestly  be 
influenced  by  the  arguments  of  counsel  retained  to  bias  his 
mind  in  one  direction,  why  may  he  not  be  honestly  influenced 
by  the  arguments  of  his  brother  jurymen  who  have  been 
sworn  to  deal  with  the  facts  impartially  ?  Why  should  all 
discussion  and  wavering  of  opinion  be  legitimate  during  the 
trial,  and  all  decisions  obtained  by  argument  after  the  sum- 
ming up  of  the  judge,  dishonest  ?  In  modern  times  no  jury  is 
kept  together  longer  than  is  necessary  to  obtain  a  free  and 
ample  discussion  of  the  facts  of  the  case.  This  period,  of  course, 
depends  upon  the  nature  and  length  of  the  evidence,  and 
varies  at  the  discretion  of  the  judge.  If  after  a  reasonable 
time  the  jury  are  still  unable  to  agree,  they  are  '  discharged 
without  giving  a  verdict.9  A  second  trial  undoubtedly  fol- 
lows, with  all  its  expense  and  inconvenience.  But  if  the 
verdict  of  the  majority  were  to  be  taken  it  would  be  impos- 
sible to  resist  a  system  of  new  trials,  which  would  result  in  a 
much  larger  expenditure  of  time  and  money  than  is  caused  by 
the  second  trials  under  the  present  procedure.  During  the 
last  ten  years,  at  the  Surrey  Sessions,  about  4,900  verdicts 
have  been  given,  or  an  average  of  490  a  year.  During  this 
time  the  jury  have  been  unable  to  agree,  and  have  been  dis- 
charged without  a  verdict  only  upon  twenty-seven  occasions, 
or  an  average  of  about  2£  a  year.  In  all  these  cases  verdicts 
have  been  easily  obtained  at  the  second  trial,  there  being  no 
case  on  record  where  it  has  been  necessary  to  have  three 
trials.  I  have  not  the  slightest  doubt  that  if  the  verdict  of 
ten  out  of  the  twelve  had  been  taken  nearly  all  the  above 
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re-trials  would  have  been  unnecessary,  and  if  one  or  two  dis- 
sentients were  allowed,  you  would  perhaps  be  able  with  more 
safety  to  reduce  the  number  of  challenges. 

But  the  strongest  argument  to  my  mind  in  favour  of  re- 
taining unanimous  verdicts  is  that  it  gives  weight  and  finality 
to  the  decision.  If  jurymen  were  to  vote  on  one  side  or  the 
other,  and  the  verdict  were  to  go  with  the  majority,  it  would 
be  impossible  to  keep  secret  the  numbers  voting  on  each  side. 
Nor  would  vote  by  ballot  prevent  the  opinion  and  decision  of 
the  different  jurymen  from  being  known,  unless  the  vote  were 
taken  in  silence,  immediately  after  the  conclusion  of  the  judge's 
summing  up,  without  any  discussion  whatever ;  a  most  undesir- 
able proceeding.  But  if  the  opinions  of  the  several  jurymen 
could  be  kept  secret,  the  numbers  would  certainly  be  known, 
and  it  would  be  impossible  to  prevent  attempts  to  reverse  the 
decision  of  a  majority  which,  again,  might  often  be  quite 
accidental.  It  might  happen  that  the  critical  acumen  of  the 
minority  would  be  vastly  superior  to  that  of  the  majority,  which 
might  be  made  up  of  men  in  every  way  inferior  to  those  whose 
views  had  been  overruled.  The  element  of  chance  would  be 
largely  introduced  into  the  matter,  and  in  important  criminal 
trials  no  public  satisfaction  would  be  felt  in  a  verdict  thus 
obtained.  It  is  all  very  well  to  allow  that  unanimity  is 
necessary  in  capital  cases  'in  favour  of  life ;'  but  surely  the  man 
who  is  sentenced  to  fourteen  years'  penal  servitude  on  the 
strength  of  the  casting  votes  of  perhaps  the  two  least  intelligent 
men  on  the  jury  who  tried  him,  has  reason  to  plead  for  some 
consideration  '  in  favour  of  liberty.'  As  a  writer  has  well  put 
it : — '  The  direct  effect  of  admitting  verdicts  of  a  majority 
would  be  to  leave  every  important  question  unsettled  in  the 
popular  mind.  In  spite  of  the  legal  determination  suspicions 
would  continually  arise  that  the  minority  might  have  been 
right' 

Allow  me  here  to  quote  two  opinions  bearing  upon  this  part 
of  the  argument.  Mr.  Forsyth  in  his  '  History  of  Trial  by 
Jury '  says : — '  To  allow  a  verdict  of  guilty  to  be  pronounced 
by  a  majority  implies  that  there  is  a  minority  dissentient :  that 
a  certain  number  of  jurors  are  not  satisfied  that  the  charge 
against  the  prisoner  is  proved,  or  perhaps  are  entirely  satisfied 
that  he  is  innocent.  Now  this  is  not  likely  to  happen  except 
in  doubtful  cases,  for  in  them  only  can  there  exist  a  real  dif- 
ference of  opinion.  And  how  it  must  paralyse  the  arm  of 
justice  when  from  the  very  tribunal  appointed  by  law  to  try 
the  accused  a  voice  is  heard  telling  her  that  she  ought  not  to 
^strike.'    The  President  of  this  Department,  last  year,  in  dealing 
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with  the  question,  said: — 'In  criminal  cases  the  disclosure  of 
the  disagreement  would  place  the  members  favourable  to  con-* 
viction  in  an  invidious  position;  and  this  would  particularly 
apply  to  trials  of  political  offences.  It  would,  also,  in  the 
instances  where  the  result  was  conviction,  embarrass  the  judge 
when  awarding  punishment,  and  the  executive  Government 
afterwards  in  resisting  applications  for  its  remission.' 

We  are  reminded  that  *  a  simple  majority  suffices  to  deter- 
mine every  question  in  almost  every  deliberative  assembly,  in 
every  public  meeting,  in  every  corporation  in  the  kingdom, 
and  in  the  Houses  of  Parliament ;  that  a  simple  majority  de- 
cides claims  to  millions  or  the  question  of  peace  or  war.'  The 
wise  rules  of  the  Association  very  properly  forbid  the  intro- 
duction in  these  discussions  of  political  questions.  But  I  may 
perhaps  be  permitted  to  remind  you,  without  expressing  an 
opinion  upon  the  subject  myself,  that  we  are  not  yet  quite 
all  agreed  as  to  whether  a  '  simple  majority '  ought  to  determine 
questions  in  Parliament.  But  even  if  it  were  so,  there  is 
really  no  analogy  between  these  representative  assemblies  and 
a  jury.  If  the  jury  were  a  picked  body  of  men  chosen  by  the 
ratepayers  to  decide  questions  of  fact  for  them,  and  if  the 
whole  of  the  representatives  were  called  together  to  de- 
liberate upon  a  case,  then  undoubtedly  the  opinion  of  the 
majority  would  have  to  prevail  But  a  jury  is  but  a  sample 
taken  at  random  from  bulk.  It  may  contain  men  of  marked 
ability  and  shrewdness,  or  the  reverse  ;  and  in  submitting  an 
issue  for  a  jury  to  consider  we  simply  declare  that  the 
verdict  shall  not  stand  unless  its  justice  is  clearly  manifest 
to  all  the  men  who  by  chance  have  been  called  upon  to  deliver 
it.  It  is  the  average  intellect  of  the  mass  of  the  people  that 
we  appeal  to,  and  if  we  are  to  guard  against  caprice,  prejudice, 
ignorance,  and  eccentricity,  if  our  proceedings  are  not  to  depend 
upon  accident,  but  are  to  be  as  certain  and  final  as  they  can  be 
made,  we  must  take  such  a  margin  as  can  only  be  obtained  by 
a  verdict  based  upon  unanimity  of  opinion. 

One  of  the  most  curious  reasons  upon  which  the  argument* 
for  smaller  juries  and  the  verdict  of  a  majority  rest,  is  the 
suggestion  that  the  present  system  is  favourable  to  the  evil* 
doer,  and  that  the  reforms  suggested  would  secure  a  larger 
number  of  convictions.  It  is  true  that  many  thieves  and 
ruffians  are  now  acquitted.  But  this  I  believe  to  be  due  to  the 
rules  of  law,  which  give  them  every  advantage,  Tather  than 
to  the  juries  who  try  them.  If  judges  had  to  decide  upon 
the  facts,  and  deliver  their  judgments  in  open  court,  after 
hearing  the  evidence,  upon  the  same  principles  which  now 
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govern  the  verdict  of  a  jury,  subject  in  addition,  ad  must 
necessarily  be  the  case,  to  an  appeal  to  some  superior  court  to- 
review  the  determination  of  the  court  below,  I  am  convinced 
that  the  responsibility  would  be  so  great  and  overwhelming,, 
the  task  of  furnishing  reasons  for  the  decision  given,  or  expla- 
nations for  the  course  taken,  would  be  so  difficult,  that  many 
rascals  would  escape  from  justice  who  are  now  duly  convicted 
and  punished  under  the  present  system. 

In  this  country  the  people  have  faith  in  the  wisdom  and 
integrity  of  their  judges,  in  the  honour  and^  impartiality  of 
their  juries,  and  are  content  that  both  person  and  property 
should  be  guarded  by  a  procedure  which  is  the  result  of  the 
experience  of  centuries  and  the  pattern  for  imitation  by  all 
civilised  states.  '  Therefore  let  a  jury  come,  to  diligently 
enquire,  and  true  presentment  make  of  all  such  matters  and 
things  as  may  be  given  them  in  charge.  The  Queen's  coun- 
sel, their  fellows',  and  their  own,  let  them  keep  secret.  Let 
them  present  no  one  for  envy,  hatred,  or  malice,  neither  leave 
anyone  unpresented  for  fear,  favour,  affection,  reward,  or  hope 
thereof,  but  present  all  things  truly  and  indifferently  as  the 
same  shall  come  to  their  knowledge  according  to  the  best  of 
their  skill  and  understanding.'  May  they  continue  to  '  well  and 
truly  try,  and  true  deliverance  make  between  our  Sovereign 
Lady  the  Queen  and  the  prisoners  at  the  bar,  whom  they 
may  have  in  charge,  and .  true  verdicts  give  according  to  the 
evidence.' 


DISCUSSION. 


The  President  (Mr.  H.  Fox  Bristowe,  Q.C.),  referred  to  one  subject 
not  touched  upon  in  either  Paper,  but  which  appeared  to  have  an  im- 
portant bearing  upon  the  question.  As  a  judge  he  had  to  try  both  the 
fact  and  law  in  a  variety  of  cases  of  a  complex  nature — such,  for  in- 
stance, as  an  obstruction  of  '  ancient  lights.*  Now,  it  was  singular  that 
in  every  town  were  to  be  found  surveyors,  highly  respectable  and 
thoroughly  competent  no  doubt,  who  would  swear  that,  so  far  from  the 
light  being  obstructed,  there  was  a  gain  obtained  because  the  intensity 
of  the  sun's  rays  was  lessened,  and  so  on ;  while,  on  the  other  side, 
surveyors,  of  equal  respectability,  swore  tliat  the  place  was  made  per- 
fectly dark.  Between  these  two  sets  of  gentlemen  he,  as  judge,  had  to 
decide.  Unfortunately  he  had  no  power  to  go  and  personally  view  the 
place.  If  the  case  were  decided  by  a  jury,  the  difficulty  would  be 
easily  met,  for  they  would  have  the  power  to  view  the  place.  Similar 
technical  difficulties  occurred  in  patent  cases :  there  again  skilled  witnesses- 
might  be  found  on  each  side  to  give  perfect  testimony  in  favour  of  their 
clients.     As  a  judge  he  had  to  hear  half-a-dozen  witnesses  on  each  side, 
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and  decide  which  net  was  telling  him  the  correct  story.  In  a  jury  of 
competent  men,  conversant  with  Manchester  or  Nottingham  goods,  they 
would  have  the  means  of  determining  technical  questions  of  that 
•nature.  It  was  a  doubtful  question  whether  such  disputed  matters 
should  be  left  to  be  decided  by  a  jury,  or  by  a  tribunal  that  should 
have  the  power  of  seeing  and  judging  for  themselves.  At  present  it 
was  not  competent  for  a  judge  in  a  Court  of  First  Instance  to  view  the 
place  or  the  goods,  as  the  case  might  be,  and  give  his  decision  after- 
wards, because  he  was  debarred  from  conveying  to  the  Court  of  Appeal 
.the  impression  produced  on  his  mind  by  a  view  of  the  goods  or  the 
-place. 

Mr.  C.  McLaren,  M.P.  (Stafford)  agreed  that  the  Jury  Laws  needed 
reform.  In  three  cases  out  of  four,  trial  by  jury  was  a  kind  of  '  toss 
•up.1  Under  a  recent  decision  of  the  Court  of  Appeal,  any  defendant 
may  now  take  his  case  to  a  jury,  and  many  Chancery  cases  now  go  to 
a  jury  which  the  defendant  dare  not  lay  before  a  judge.  It  was  improper 
to  allow  civil  actions,  especially  those  of  a  difficult  and  technical 
character,  to  be  tried  by  incompetent  men.  What  every  honest  suitor 
wanted  was  the  opinion  of  skilled  men.  His  experience  had  taught 
him  that  a  party  with  a  rotten' case  always  appealed  to  a  jury.  In  one 
case  where  he  obtained  a  verdict  much  to  his  surprise,  he  found  after- 
wards that  a  friend  of  the  defendant  happened  to  be  on  the  jury.  Trial 
t>y  jury  encouraged  what  were  called  '  solicitors'  cases,'  which  brought 
discredit  on  the  legal  profession.  No  doubt  trial  by  jury  stimulated 
eloquence,  but  on  the  other  hand  it  was  true  that  some  of  the  most 
popular  advocates  were  not  the  best  lawyers;  they  were  the  best 
'verdict-getters'  from  ignorant  juries,  and  that  fact  weighed  rather 
against  than  for  the  system.  He  agreed  that  much  time  might  be  saved 
if  all  cases  were  tried  by  judges.  Jury  cases  which  lasted  days  might, 
if  tried  by  the  judges,  be  determined  in  two  hours  or  less.  With  regard 
to  the  power  of  a  judge  to  inspect  the  locus  in  quo,  he  remembered  a 
case  in  which  contradictory  evidence  of  experts  was  taken  for  three 
days  about  a  matter  of  '  ancient  lights.1  The  judge,  disregarding  rule 
and  practice,  went  straight  to  the  premises,  and  having  inspected  them 
returned  to  Court  and  found  upon  the  evidence  of  his  own  eyes.  This 
practice  might  be  rendered  legal  in  judges  as  well  as  with  juries.  It 
might  be  desirable  that  experts  should  sit  along  with  the  judge  as  at 
the  Admiralty  Court,  and  also  in  France  under  the  system  of  Tribunals 
of  Commerce.-  He  did  not  say  that  experts  would  be  a  very  great 
assistance  on  the  bench ;  but  at  all  events  their  presence  there  would 
tend  to  satisfy  suitors. 

Mr.  T.  Smith  Osier  (London)  did  not  believe  that  men  of  the 
calibre  they  were  accustomed  to  find  on  the  bench  would  shrink  from 
the  responsibility  of  deciding  the  most  important  issues,  as  to  the  credi- 
bility of  witnesses,  or  the  criminality  of  persons  accused ;  and  so  long 
*is  they  confined  the  consideration  of  the  question  to  the  attempt  to 
obtain  the  best  possible  tribunal  and  to  attain  the  abstract  truth,  he 
believed  they  would  achieve  both  these  results  better  with  a  judge  than 
with  a  jury.  He  did  not  place  any  great  reliance  on  the  supposed 
.knowledge  of  the  world  that  they  got  from  a  promiscuous  body  of 
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jurors  in  the  box,  nor  had  he  the  least  apprehension  that  the  habits  of 
the  bar  would  produce  onesidedness  in  the  mind  of  the  judge.  On  the 
contrary,  he  thought  bar  practice  rather  conduced  to  the  habit  of 
detecting  the  weak  points  of  both  sides  of  a  case.  But  the  matter  did 
not  appear  so  clear  when  they  considered  the  impression  produced  on 
the  public  mind.  It  would,  for  instance,  be  very  difficult  for  a  single 
judge  to  decide  questions  of  unliquidated  damages  in  a  manner  that 
would  command  a  large  amount  of  public  assent.  It  was  desirable  to 
abridge  the  number  of  appeals  as  far  as  possible,  and  he  feared  that  if 
every  question  of  amount  and  degree  were  to  be  made  the  subject  of 
appeal,  litigation  would  be  enormously  increased.  If  that  applied  to 
questions  of  unliquidated  damages,  it  had  at  least  equal  force  in  the  case 
of  important  criminal  matters.  He  for  one  deprecated  the  notion  of  any 
organised  system  of  criminal  appeals,  and  his  opinion  was  that  carrying 
every  capital  case  from  court  to  court  (as  would  certainly  happen) 
would  be  most  mischievous.  Nevertheless,  he  should  find  it  difficult, 
on  account  of  the  popular  feeling,  to  resist  such  a  system  if  single 
judges  could  convict  in  capital  cases.  As  to  cases  of  unliquidated 
damages,  a  jury  should  be  retained,  or,  if  a  judge  assessed  them,  there 
should  be  an  etiquette  preventing  him  from  assigning  reasons ;  but,  in 
any  case,  the  jury  should  be  a  skilled  one.  It  was  advisable  to  abandon 
the  principle  of  taking  twelve  jurors  of  a  low  class.  Juries  should  be 
composed  of  a  class  of  men  to  whom  they  might  look  for  an  intelligent 
consideration  of  the  case  submitted  to  them,  and  most  probably  the 
number  ought  to  be  reduced. 

Mr.  Serjeant  Pulling  (London)  said  that  a  very  strong  and 
unanswerable  case  was  required  to  justify  the  abolition  of  trial  by 
jury,  an  institution  which  had  existed  for  a  thousand  years.  One  of 
the  principal  inquiries  of  the  House  of  Commons  Committee  on  Juries 
in  1867  had  been  addressed  to  the  question  of  improving  the  class  of 
jurymen ;  and  he  conceded  at  once,  that,  unless  the  evils  of  a  bad  jury- 
box  were  carefully  considered,  the  complaints  so  often  made  against 
this  old  institution  would  continue.  By  the  law  of  England  it  was 
every  man's  duty — the  duty,  at  all  events,  of  every  householder— to 
take  his  part  in  the  work  of  trial  by  jury.  As  a  matter  of  fact,  nearly 
all  the  work  of  trying  criminal  cases  was,  at  present,  cast,  not  upon  the 
richer  and  the  upper  classes,  who  shamefully  neglected  this  duty,  but 
upon  those  of  smaller  means  and  standing  who  had  not  the  luck  to  be 
on  the  special  jury  list.  It  was  an  entire  fallacy  to  suppose  that  the 
upper  classes  had  a  right  to  exclude  themselves.  All  he  had  urged 
before  the  Committee  of  the  House  of  Commons  had  the  hearty  support 
of  the  late  Chief  Justice  Erie.  The  cure  for  nine- tenths  of  the  objec- 
tions raised  by  Mr.  Joseph  Brown  against  the  present  system  was 
having  the  juries  taken  fairly  from  the  higher  as  well  as  from  the  lower 
classes.  Thus  constituted  the  juries  would  form  the  best  tribunal  that 
could  be  devised.  Trial  by  jury  was  an  institution  of  which  English- 
men had  always  boasted.  It  was  a  concession  obtained  in  old  times 
from  the  sovereign.  The  institution  had  been  copied  in  other  countries,, 
and  valued  almost  more  than  any  other  institution.  Therefore,  let 
them  not  abandon  the  right  which  they  had.    Because  we  may  now 
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have  a  good  judicial  staff,  consisting  of  men  who  are  lawyers,  men  of 
the  world,  and  altogether  unexceptionable,  let  us  not  entrust  them  with 
arbritrary  power ;  for  it  was  arbitrary  power  which  enabled  a  judge  to 
say,  in  a  complicated  case,  whether  A  ought  to  win  or  B,  and  to  decide 
whether  certain  witnesses  were  to  be  believed  or  not.  New  trials  on 
the  ground  of  erroneous  verdicts  were  even  at  this  day  fewer  in  number 
than  those  which  were  due  to  the  mistakes  of- judges.  When  sitting 
as  a  county  court  judge  or  as  a  magistrate,  he  had  always  found 
a  dislike  on  the  part  of  men  of  bad  reputation  to  go  before  a  jury ; 
they  usually  said,  *  Will  your  Honour  dispose  of  the  case  ?  '  and  there 
was  generally  some  special  reason  for  the  request.  In  the  newest  of 
the  Westminster  Courts — the  Probate  and  Divorce  Court — a  very  easy 
and  simple  course  was  adopted.  When  the  parties  were  at  issue  the 
presiding  judge  directed  how  the  case  should  be  tried.  If  a  similar 
power  were  given  to  judges  in  all  courts  it  would  remove  the  prejudice 
which  now  arises  on  this  subject.  He  urged  the  importance  of  making 
the  law  of  juries  really  effectual  by  requiring  that  those  concerned  in 
making  up  the  jury  lists  should  include  every  man  legally  liable  to 
serve.  Trial  by  jury  would  then  continue  to  be  one  of  the  greatest 
blessings  that  England  possessed. 

Mr.  H.  A.  de  Colyar  (London)  was  of  opinion  that  the  service  of 
skilled  minds  on  the  jury  was  not  all  they  desired  for  the  proper  disposal 
of  cases.  What  was  really  wanted  was  men  of  common  sense,  who 
would  bring  that  quality  to  bear  upon  the  conflicting  evidence  set 
before  them.  With  regard  to  Chancery  cases,  the  reason  why  they 
were,  for  the  most  part,  disposed  of  by  a  single  judge,  was  that  they 
generally  involved  technical  questions,  which  were  more  suitable  for  a 
judge  than  for  a  jury.  On  the  other  hand,  Common  Law  cases,  such 
as  actions  for  breach  of  contract  and  many  actions  of  tort,  were  pre- 
cisely those  in  which  witnesses  were  apt  to  give  conflicting  evidence ; 
and  it  was  exceedingly  hard  upon  the  judge  that  he  should  be  called 
upon  to  determine  whether  they  were  speaking  the  truth  on  the  one 
side  or  on  the  other.  It  was  almost  impossible  to  assign  the  class  of 
cases  which  were  more  suitable  to  be  tried  by  a  judge  and  jury  than 
by  a  judge  alone,  because  before  a  trial  it  was  not  possible  (even  with 
the  existing  system  of  pleadings)  to  say  whether  a  man's  character  would 
be  involved  or  not.  If  it  were,  it  would  be  absolutely  necessary,  in 
the  interests  of  justice,  that  the  case  should  be  determined  by  a  jury, 
and  not  by  a  judge  alone.  There  was  one  point  connected  with  the 
question  of  a  new  trial  that  had  not  been  mentioned.  It  was,  that  they 
had  at  present  not  only  the  decision  of  the  jury,  but  the  decision,  or 
opinion,  of  the  judge  in  every  case ;  because  whenever  a  new  trial  was 
•contemplated,  it  was  usual  to  ask  the  judge  whether  he  was  satisfied 
with  the  verdict ;  and  if  he  was  satisfied,  the  verdict  was  allowed  to 
stand.  But  if  he  was  dissatisfied,  then  'generally  a  new  trial  was  moved 
for,  as  the  court  which  had  to  determine  whether  a  new  trial  was 
desirable  was  influenced  by  the  opinion  of  the  judge.  As  to  whether 
the  verdict  should  be  unanimous,  his  own  view  was  on  the  affirmative 
aide  of  the  question.  If  an  important  case  were  disposed  of  by  a 
majority,-  the  members  of  the  minority  would  go  about  and  discuss  the 
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matter,  and  in  certain  parts  of  the  country  the-  verdict,  instead  of  being 
taken  as  conclusive,  would  be  criticised  and  would  often  give  the 
greatest  possible  dissatisfaction.  He  thought  Mr.  J.  Brown  was  a  little 
hard  upon  juries  when  he  said  the  reason  why  previous  convictions 
were  made  known  to  the  judge,  who  had  to  sum  up  the  case,  and  were 
withheld  from  the  jury,  was  because  the  latter  could  not  be  trusted 
with  a  knowledge  of  the  fact.  The  true  reason  was,  not  that  the  law 
considered  the  judge  to  be  perfectly  unprejudiced  and  fit  to  be  trusted 
with  the  information,  as  compared  with  the  jury,  but  because  the  jury, 
not  the  judge,  gave  the  verdict  in  a  criminal  case.  [Mr.  J.  Brown 
explained  that  he  had  taken  his  assertion  from  '  Starkie  on  Evidence.'] 
With  reference  to  the  Tichborne  case,  if  the  late  Chief  Justice  Bovill, 
or  any  other  judge,  had  been  sitting  without  a  jury,  and  had  given  his 
decision  at  the  close  of  the  plaintiffs  cross-examination,  the  decision 
would  not  have  been  accepted  by  the  country  as  satisfactory ;  and  it 
would  have  gone  forth  throughout  the  length  and  breadth  of  the  land 
that  *  Roger  Tichborne '  had  been  ill-used,  while  such  dissatisfaction 
would  have  given  immense  weight  to  the  agitation  in  favour  of  the 
claimant.  The  people  of  England  were  gradually  improving  in  educa- 
tion, and  as  time  went  on,  they  would  become  more  and  more  fitted 
for  the  discharge  of  the  duties  of  jurymen.  Therefore,  on  that  ground, 
it  was  less  desirable  to  abolish  trial  by  jury  now  than  it  was  many 
years  ago,  when  education  was  not  so  extensively  spread. 

Mr.  J.  H.  Levy  (London)  hoped  the  section  would  not  decide 
in  favour  of  the  abolition  of  trial  by  jury,  especially  at  that  moment 
when  the  Trades'  Congress  were  asking  ibr  the  admission  of  working 
men  to  the  jury  franchise.  If  the  section  were  to  pronounce  against 
trial  by  jury,  that  would  show  they  were  not  in  accord  with  the  people. 
The  writer  of  the  first  paper  appeared  sanguine  with  regard  to  the 
existing  state  of  political  affairs,  but  did  not  offer  any  guarantee  against 
future  periods  of  political  excitement.  On  the  other  hand,  the  same 
writer  spoke  of  popular  passions  as  having  to  be  guarded  against  in 
judicial  matters  by  this  very  institution  of  trial  by  judge  which  he 
would  substitute  for  trial  by  jury.  That  appeared  very  much  like 
sitting  upon  the  safety-valve.  A  judge  might  pass  verdicts  more  in 
accordance  with  the  ideas  of  the  legal  or  other  professions ;  but  he  very 
much  doubted  whether  such  verdicts  would  be  received  by  the  people 
at  large  with  any  satisfaction.  It  was  exactly  in  times  of  political 
excitement  that  they  would  most  need  trial  by  jury.  The  argument 
for  the  extension  of  summary  jurisdiction!  was  a  two-edged  one,  and 
the  sharper  edge  was  not  that  used  by  Mr.  Brown  against  trial  by  jury. 
With  regard  to  the  Tichborne  trial,  if  it  had  been  stopped  by  the  late 
Chief  Justice  Bovill  at  the  close  of  the  plaintiffs  cross-examination, 
there  would  have  been  an  outcry  from  one  end  of  the  country  to  the 
other.  The  jury  system  was  no  doubt  susceptible  of  improvement. 
It  might  be  improved  by  extending  it  in  the  way  demanded  by  the 
Trades1  Union  Congress,  and  also  by  allowing  women  to  serve  on 
juries.  This  exclusion  was  contrary  to  the  spirit  of  the  institution, 
as  was  shown  by  the  rule  with  regard  to  foreigners.  Why  should 
Englishwomen  be  denied  a  right  accorded  to  aliens  ?   They  would  serve 
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on  juries  as  well  as  men.  If  half-a-dozen  women  were  put  upon  a  jury 
in  a  breach  of  promise  case,  they  would  take  in  the  character  of  the 
woman  much  sooner,  and  with  less  chance  of  bias,  than  a  dozeo  men* 
would  do.  The  jury  appeared  to  answer  in  our  judicial  system  to  the 
place  taken  by  Parliament  in  our  political  system.  Parliament,  how- 
ever, was  not  an  administrative,  but  a  critical  body.  It  did  not  usually 
take  the  initiative  in  framing  our  political  verdicts ;  it  was  the  Govern- 
ment that  did  that ;  and  what  Parliament  was  required  to  do  was  to- 
gay  '  aye '  or  '  no '  to  what  was  done  by  the  Government.  The  position 
of  judge  and  jury  resembled  that  of  Government  and  Parliament ;  and, 
following  out  that  analogy,  all  Mr.  Brown's  difficulties  would  dis- 
appear if  the  judge  were  called  upon  to  sum  up  the  evidence,  say  what, 
in  his  opinion,  the  verdict  should  be,  and  then  to  ask  the  jury  to  say 
whether  they  consented  to  such  a  verdict;  the  understanding  being 
that  the  verdict  so  indicated  by  the  judge  should  not  stand  unless  the 
jury  did  concur  in  it.  That  would  meet  the  objection  raised  by  the 
writer  of  the  first  paper — namely,  that  an  ignorant  jury  had  to  thread 
their  way  painfully  through  intricate  evidence;  and  by  some  such 
arrangement  all  the  benefit  would  be  gained  that  could  be  got  out  of 
the  judge  and  jury  systems. 

The  Rev.  W.  Vincent  (Post wick,  Norwich)  said  that  trial  by  jury 
was  justly  regarded  as  one  of  the  most  precious  inheritances  of  an 
Englishman,  and  that  it  would  be  impossible  entirely  to  abolish  the 
system.  There  were,  however,  many  cases  in  which  it  was  most 
desirable  that  a  prisoner  or  defendant  should  be  tried  by  a  judge  rather 
than  by  a  jury.  As  to  grand  jurors,  they  were  often  a  great  encum- 
brance in  the  administration  of  the  law.  All  that  a  grand  jury  had  to 
do  was  to  see  whether  there  was  a  prima  facie  case  to  go  to  the  petty 
jury,  although  the  committing  magistrates  had  already  done  that.  He 
thought  the  duties  of  the  grand  jury  might  be  dispensed  with.  Again, 
it  seemed  strange,  when  a  prisoner  showed  an  inclination  to  plead 
'  guilty,'  that  his  case  should  be  taken  out  of  the  hands  of  the  magistrate 
and  sent  to  a  jury.  It  seemed  sometimes  as  if  a  jury  decided  a  case 
according  to  the  eloquence  of  the  advocate,  and  were  swayed  in  their 
verdict  in  a  way  a  judge  would  not  be.  As  to  women  serving  on  a 
jury,  he  feared  their  minds  were  not  equal  to  the  task  of  weighing 
evidence ;  at  any  rate,  they  appeared  to  be  less  qualified  than  men. 
He  should  certainly  be  sorry  to  see  women  trying  a  breach  of  promise 
case ;  their  decisions  might  be  yet  more  disastrous  than  at  present  to 
the  unfortunate  men  who  were  parties  to  the  suit. 

Mr.  Hugh  Browne  (Nottingham)  thanked  Mr.  Joseph  Brown  for  hia 
able  attack  on  our  superstition  in  the  jury.  He  accepted  his  criticisms 
on  juries  being  qualified  by  rating,  summoned  by  a  bailiff,  and  chosen 
by  chance,  and  then,  after  listening  in  silence  to  a  trial,  being  forced 
into  sham  unanimity  of  verdict.  Mr.  Brown  might  also  have  criticised 
the  disqualification  by  law  of  those  specially  qualified  by  education, 
such  as  lawyers,  clergy,  medical  men,  councillors,  schoolmasters,  and 
chemists.  True,  jurors  were  irresponsible  for  their  verdicts,  but  not  so 
irresponsible  as  judges  who,  in  Scott  v.  Stansfield,  had  decided  them- 
selves to  be  irresponsible  for  the  vilest  slander,  if  uttered  from  the 
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bench.  He  admitted  all  these  defects,  and  agreed  that  jurors  should 
be  chosen  by  ratepayers,  and  treated  with  high  honour  when  chosen ; 
also  that  jurors  ought  to  be  reduced  in  number,  freed  from  sham 
unanimity  and  from  judges'  meddling ;  but  still  he  professed  his  faith 
in  the  old  superstition  for  trial  by  jury.  His  faith  was  founded  on  the 
long  history  of  their  services,  without  which  we  must  have  been  slaves. 
But  there  was  another  superstition  in  question — the  superstition  in 
judges.  If  judges  and  juries  disagreed,  of  course  the  juries  were 
wrong !  Judges  never  disagreed,  or  overruled  each  other  I  All  their 
decisions  were  wise  and  just,  and  were  all  satisfactory,  even  to  defeated 
suitors  !  But  he  would  read  the  opinion  of  the  late  Chief  Justice  Erie, 
one  of  the  best  of  judges,  of  his  fellows : — 

'  A  jury  is  in  general  far  more  likely  to  come  to  a  right  decision 
than  a  judge.  The  education  of  a  judge  is  the  education  of  a  practising 
barrister,  immersed  in  a  world  of  words,  and  removed  from  acting  on 
the  commercial,  agricultural,  and  manufacturing  facts  which  form  the 
staple  of  contest.  He  is  so  accustomed  to  deny  what  he  believes  to  be 
true — to  defend  what  he  feels  to  be  wrong — to  look  for  premises,  not 
for  conclusions,  that  he  loses  the  sense  of  true  and  false,  i.e.  real  and 
unreal.  Then  he  knows  nothing  of  the  habits  of  thought,  of  feeling, 
and  of  action  in  the  middle  and  lower  classes,  who  supply  our  litigants, 
witnesses,  and  prisoners.  And  it  is  from  barristers  thus  educated  that 
judges  are  taken.  Experience  the  judge  certainly  has ;  but  this  long 
experience  often  gives  the  judge  prejudices  which  warp  his  judgment. 
In  a  certain  case  in  which  my  client  admitted  he  was  a  field  preacher,  the 
judge  summed  up  strongly  against  me,  and  my  client  got  nothing.  I 
•afterwards  found  that  the  judge  had  an  almost  insane  hatred  of  fielcf 
preachers.  As  for  responsibility,  a  judge  being  a  permanent  officer, 
especially  a  judge  sitting  alone,  is  more  responsible  to  public  opinion 
than  any  individual  juryman,  who  is  one  of  a  body  assembled  only 
once :  but  I  believe  that  the  feeling  of  moral  responsibility  is  much 
•stronger  in  the  case  of  a  juryman  to  whom  the  situation  is  new,  and 
whose  attention  is  excited.  1  have  seen  dreadful  carelessness  in  judges. 
Again,  a  judge  is  often  under  the  influence  of  particular  counsel; 
some  he  hates,  some  he  likes,  some  he  relies  on,  and  some  he  fears. 
It  is  easy  for  a  judge  to  be  impartial  between  plaintiff  and  defendant; 
it  is  difficult  to  be  so  between  counsel  and  counsel.  Even  in  civil 
cases  I  prefer  juries  to  judges.  The  indifference  to  real  and  unreal, 
and  so  to  right  and  wrong,  which  besets  a  barrister  bred  in  the  world 
of  words,  rather  than  of  facts,  often  follows  him  to  the  bench.  Besides 
this  I  have  known  judges  bred  in  the  world  of  legal  studies  who 
delighted  in  nothing  so  much  as  in  a  "  strong  decision."  Now,  a  strong 
decision  is  a  decision  opposed  to  common  sense  and  to  common  con- 
venience. A  great  part  of  the  law  made  by  judges  consists  of  strong 
decisions ;  and  as  one  strong  decision  is  a  precedent  for  another  a  little 
stronger,  the  law,  at  last,  on  some  matters,  becomes  such  a  nuisance, 
that  equity  intervenes,  or  an  Act  of  Parliament  is  passed  to  sweep  the 
whole  away/ 

It  had  been  asserted  that  the  bad  judges  of  Geo.  III.  and  Geo.  IV. 
had  had  no  bad  successors :  this  was  not  altogether  correct.   It  was  absurd 
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to  toy  that  a  judge  was  subject  to  the  power  of  the  press,  bo  long  as  he 
had  the  power  to  gag  the  press,  by  subjecting  men  to  limitless  fines  and* 
imprisonment  for  '  contempt  of  court.'  Chancery  expense  and  delay 
ought  not  to  lead  us  to  abolish  trial  by  jury.  Might  it  never  be 
abolished,  for  human  nature  was  too  weak  to  wield  the  power  which 
would  be  vested  in  judge*. 

Professor  W.  A.  Hunter  (London)  said  that  the  Tichborne  trial 
failed  to  support  Mr.  Brown's  argument ;  for  a  greater  miscarriage  of 
justice  could  not  have  hnppened  if  the  late  Chief  Justice  Bovill  had 
stopped  the  case  at  an  early  stage.  Even  now  there  was  a  considerable 
difference  of  opinion  in  the  country;  and  that  divergence  of  view 
would  have  been  much  greater  if  the  whole  responsibility  of  that  trial 
had  been  thrown  upon  the  judge.  It  was  far  more  satisfactory  that 
such  a  responsibility  should  be  undertaken  by  the  jury.  The  jury 
formed  a  link  between  the  experts  and  the  outside  public.  Mr.  J.  S. 
Mill  had  raised  the  question  whether  a  perfect  despotism  was  not  better 
than  a  government  that  was  imperfect.  He  (Mr.  Hunter)  believed 
that  the  confidence  now  felt  in  the  administration  of  justice  was  con- 
fidence in  the  higher  tribunals,  in  the  judges  of  the  superior  Courts, 
and  not  in  the  petty  tribunals.  Even  in  London,  where  magisterial 
administration  of  justice  was  excellent,  the  public  had  at  times  more 
reason  to  be  dissatisfied  with  the  decisions  of  the  stipendiaries  than  with 
those  of  the  juries.  The  latter  made  fewer  mistakes.  Experience  in 
Ireland  furnished  an  argument  in  favour  of  juries.  There  we  were 
trying  to  govern  a  hostile  population  through  a  popular  institution ; 
in  England  we  were  governing  the  population  by  means  of  a  popular 
institution,  and  the  very  circumstance  which  caused  the  failure  of  trial 
by  jury  there  was  the  one  which  recommended  the  system  to  us  here. 
He  was  in  favour  of  maintaining  trial  by  jury  in  criminal  cases  and  in 
some  civil  ones.  As  to  unanimity,  there  was  none ;  and  verdicts  were 
the  verdicts  of  majorities.  Where  the  majority  gave  a  verdicr,  the 
public  had  confidence  in  the  decision  of  the  jury.  Scotland  presented 
the  strongest  illustration,  for  there,  in  criminal  cases,  a  majority  of 
eight  as  against  seven  was  sufficient.  That  was  carrying  the  principle 
of  a  majority  to  an  extreme ;  but  he  had  never  heard  dissatisfaction 
expressed  with  the  verdict  even  of  so  small  a  majority.  One  of  the 
arguments  contained  in  Mr.  Brown's  paper  was  dangerous,  since  it 
assumed  that,  in  times  of  excitement,  the  police  and  the  executive  were 
always  in  the  right.  If  the  executive  and  the  police  were  always  right 
and  the  public  always  wrong,  then  there  must  be  some  tribunal  by 
which  the  executive  could  be  protected ;  but  if  it  was  possible  for  the 
executive  to  be  wrong,  and  juries  sometimes  right,  perhaps  the  latter 
could  not  be  better  employed  than  in  giving  expression  to  an  opinion 
on  that  subject. 

Mr.  M.  Browne  (Nottingham)  said  that,  as  a  coroner,  he  had  had 
experience  of  juries  during  a  period  of  nearly  fifty  years;  and  the 
result  of  his  observation  was  that  he  would  not  do  away  with  trial  by 
jury  on  any  account,  though  he  considered  improvements  might  be 
•introduced  into  the  system.  He  thought  a  smaller  number  than 
twelve  would  be  sufficient.      The  great  principle,  however,  was  to 
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improve  the  quality  of  the  jurors  themselves.  At  assizes  and  cessions 
he  had  seen  twelve  men  put  into  the  jury-box  to  decide  a,  question  of 
-which  they  knew  nothing.  There  was  no  more  intricate  machine  than 
a  lace  machine,  and  yet  he  had  heard  cases,  relating  to  novelty  of  in- 
vention in  these  machines,  tried  by  a  jury  of  cottagers  or  cowkeepers, 
who  had  no  means  of  knowing  whether  the  alleged  invention  was  new 
or  old.     A  jury  so  constituted  could  not  command  confidence. 

Mr.  Denny  Urlin  (Honorary  Secretary  of  the  Department)  said  that 
it  was  hardly  correct  to  describe  the  jury  as  an  institution  of  a  thousand 
years  old,  seeing  that  its  functions  had  materially  altered.  About  200 
years  since  the  equity  mode  of  trial  without  a  jury  was  resorted  to, 
and  this  had  been  steadily  increasing  in  popularity,  so  that  as.  a  matter 
of  fact  the  majority  of  suitors  now  preferred  it  to  the  jury  method  of 
trial.  This  was  shown  by  the  crowded  state  of  the  lists  in  the  Chan- 
cery division,  while  in  the  Queen's  Bench  division  there  was  no  arrear 
of  business.  In  the  Courts  last  referred  to  (Queen's  Bench  division) 
the  amount  recovered  in  the  course  of  last  year  was  quite  trivial 
compared  with  the  value  of  the  property  adjudicated  on  by  the  equity 
judges  sitting  singly.  With  reference  to  experts,  such  as  engineers, 
chemists,  and  physicians,  he  had  long  been  of  opinion  that  they  ought 
not  to  be  summoned  by  the  plaintiff  or  by  the  defendant,  and  thereby 
converted  into  partisans.  They  ought  to  be  called  in  by  the  judge  as 
assistants  to  the  Court.  In  only  one  Court  (Admiralty)  was  there  a 
rational  mode  of  calling  in  professional  assistance,  and  the  Judicature 
Acts  ought  to  have  extended  this  to  all  the  other  Courts.  In  all  civil 
actions  the  trial  ought  to  take  place  before  a  judge  alone,  giving  him 
the  power  if  he  thought  fit  of  calling  in  either  experts  or  a  jury.  With 
regard  to  the  unanimity  required  in  the  jury-box,  this  had  long  been 
condemned,  and  the  superiority  of  the  Scottish  system  demonstrated. 
There  were  other  defects  in  our  jury  system.  The  list  of  exempted 
persons  was  too  long ;  and  some  men  had  their  houses  taken  and  the 
rates  paid  in  the  names  of  their  wives,  so  as  to  save  themselves  from 
serving  on  juries.  Why  should  professional  persons  be  exempted? 
So  far,  the  recent  Act  authorising  judges  to  try  certain  important 
criminal  cases  in  Ireland  had  produced  a  good  effect,  although  the  power 
so  conferred  was  not,  and  perhaps  never  would  be,  actually  exercised. 
On  the  whole  question  he  had  come  to  the  conclusion  that  although 
public  opinion  would  not  be  in  favour  of  any  change  in  crown  or 
constitutional  cases,  yet  that  in  all  civil  disputes  between  man  and  man 
it  would  be  a  decided  advantage  to  abolish  the  jury,  unless  the  judge 
for  special  reasons  desired  such  assistance. 

The  President  (Mr.  Fox  Bristowe,  Q.C.)  in  summing  up  the  dis- 
cussion, gathered  from  its  tone  that  there  were  several  points  upon  which 
something  like  definite  conclusions  might  be  arrived  at,  although  others 
still  remained  in  question*  The  feeling  of  the  section  seemed  to  be  in 
iavour  of  not  requiring  unanimity  in  juries,  at  all  events  in  civil  cases ; 
and  he  thought  a  great  deal  was  to  be  said  in  support  of  that  view.  If 
they  did  not  insist  on  unanimity,  was  the  decision  to  be  by  a  bare  ma- 
jority, or  some  majority,  say  in  the  proportion  of  three  to  four,  or  four 
to  fiYe  ?  That,  was  a  matter  of  detail  which  would  have  to  be  considered. 

»2 


Digitized  by  VjOOQ  1C 


180  Trial  by  Jury. 

If,  in  criminal  cases,  trial  by  the  judge  instead  of  the  jury  were  made 
the  rule,  it  would  be  impossible  to  get  rid  of  appeals,  unless  an  appeal 
tribunal,  like  the  French  Court  of  Cassation,  were  established,  the  evil 
effects  of  which  he  had  observed.  The  difficulty  as  to  unliquidated 
damages  was  an  important  one.  How  were  they  exactly  to  assess  the 
particular  injury  or  the  particular  wrong?  He  did  not  think  a  judge 
could  decide  such  questions  so  well  as  a  jury.  Then  came  the  question 
whether  they  could  not  arrive  at  some  sort  of  compromise  by  having 
assessors,  as  in  the  Court  of  Admiralty.  In  the  court  over  which  he 
presided  the  assistance  of  assessors  would  be  very  valuable,  especially 
in  cases  of  pirating  the  trade  marks  of  textile  fabrics,  and  chemical 
compounds ;  but  the  difficulty  would  be  to  find  assessors  who  were  not 
partisans.  It  was  a  great  evil  to  have  a  number  of  so-called  scientific 
witnesses  brought  into  court,  who  managed  somehow  to  speak  the 
truth,  but  at  the  same  time  to  tell  exactly  different  stories.  With 
regard  to  women- jurors,  he  had  the  greatest  possible  respect  both  for 
the  common  sense  and  the  knowledge  of  ladies,  but  he  did  not  think 
they  would  make  good  jurors.  There  was  always,  as  there  ought  to 
be,  a  certain  tenderness  of  the  heart  that  was  more  apt  to  be  worked 
upon  in  them  than  in  the  sterner  sex.  For  instance,  it  was  not  desirable 
that  ladies  should  have  to  test  the  question  whether  a  man  had  behaved 
rightly  or  wrongly  to  his  wife,  whom  perhaps  he  had  kicked  with 
Lancashire  clogs.  In  that  class  of  cases,  and  also  in  actions  for  breach 
of  promise,  men  were  safer  judges  than  women.  There  could  be  no 
doubt  as  to  the  correctness  of  the  remark  that  many  men  now  served 
who  ought  not,  and  many  did  not  serve  who  ought.  He  assumed  that 
the  section  was  agreed  that  unanimity  was  no  longer  necessary,  that 
the  number  of  the  jury  might  be  varied,  and  that  it  might  be  fixed  at  a 
majority  not  necessarily  bare.  In  Scotland  he  understood  that  a  bare 
majority  was  required  in  criminal  cases,  and  a  three-fourth's  majority 
in  civil  ones.  He  did  not  see  why  a  similar  principle  should  not  be 
adopted  in  England  ;  if  it  were,  a  great  improvement  would  be  made 
in  the  jury  system.  He  was  far  from  deprecating  the  idea  that  in  a 
great  many  cases  a  single  judge  was  not  the  best  tribunal ;  in  many 
instances  he  was,  and  it  was  desirable  to  assist  the  judges  to  discharge 
their  duties  to  the  best  of  their  ability,  bearing  in  mind  that  an  appeal 
could  be  made  to  a  tribunal  which  could  set  them  right  in  cases  where 
they  were  wrong.  He  must  express  his  regret  that  Mr.  Hugh  Browne 
had  used  such  strong  terms  with  reference  to  judges  of  the  present 
day  as  well  as  to  some  who  had  passed  away.  Mr.  Browne  said  that 
his  faith  in  judges  was  shaken — that  judges  were  very  liable  to  error 
and  open  to  flattery.  Such  language  was  to  be  deprecated.  It  could 
not  be  said  of  the  eminent  judges  who  had  for  many  years  past  sat  on 
the  Bench  that  they  were  open  to  any  such  imputations.  He  was  sure 
Mr.  Browne  would  be  the  last  person  to  wish  to  make  observations 
which  might  be  interpreted  in  such  a  sense,  and  he  was  convinced 
that  all  Mr.  Browne  meant  to  say  was  that  his  experience  had  not 
satisfied  him  that  he  had  received  just  that  amount  of  justice  which  he 
personally  thought  he  ought  to  obtain.  None  of  them  could  get  all 
they  wanted,  and  they  should  be  cautious  in  the  use  of  strong 
expressions  reflecting  on  the  conduct  of  others. 
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Mr.  Joseph  Brown,  in  reply,  said  that  he  was  particularly  obliged 
to  Mr.  Whiteley  for  having  set  forth  the  contrary  side  of  the  question, 
because  all  the  observations  he  had  made  were  entitled  to  the  value 
which  belonged  to  his  superior  experience  in  the  Criminal  Courts. 
This  would  probably  be  one  of  the  prominent  questions  of  the  future, 
and,  to  a  considerable  extent,  of  the  present  also.  In  his  own  paper 
he  had  undoubtedly  urged  some  considerations  which  went  to  the 
length  of  showing  that,  in  a  great  majority  of  cases,  trial  by  jury  must 
be  dispensed  with  ;  and  he  did  not  regret  the  construction  which  had 
been  put  upon  his  paper,  because  it  had  brought  out  a  collision  of 
opinion  which  might  ultimately  elicit  a  spark  of  truth.  But  in  all  he 
had  said  he  had  never  intended  to  advocate  the  compulsory  abolition  of 
trial  by  jury,  or  the  compulsory  limitation  of  such  trial  against  public 
opinion,  and  against  the  opinion  of  the  suitors.  All  he  aimed  at  was 
to  bring  a  knowledge  of  the  question  before  the  people,  and  to  win 
public  opinion  over  to  the  views  he  had  advocated,  in  order  to  effect 
an  efficient  improvement  of  the  law.  Mr.  Whiteley  had  strongly  objected 
to  the  judges  deciding  upon  facts  at  present  determined  by  juries ;  but 
in  the  Court  of  Chancery,  for  many  years,  facts  disputed  had  been 
decided  by  the  judges,  except  in  cases  where  the  latter  thought  proper 
to  employ  juries.  The  all-important  fact,  that  out  of  the  enormous 
number  of  cases  tried  in  the  County  Courts  not  one  in  600  was  de- 
termined by  a  jury,  practically  amounted  to  an  almost  total  abandon* 
ment  of  the  jury  system  in  that  tribunal.  Although  many  of  the  cases 
involved  only  small  amounts,  questions  were  often  raised  of  such 
importance  that  they  had  to  be  taken  to  the  Superior  Courts  for  ulti- 
mate decision.  Those  were  no  doubt  questions  of  law,  but  there  were 
questions  also  of  feet  disposed  of  by  the  judge  which  involved  points 
of  difficulty  as  great  as  any  determined  by  a  jury  in  the  Westminster 
Courts.  Running-down  cases,  for  instance,  belonged  to  the  class  which 
involved  the  most  contradictory  evidence.  A  judge  in  the  Superior 
Courts  generally  had  twenty  years'  experience  as  an  advocate  before 
his  elevation  to  the  bench  ;  .and  if  he  was  not  fit  to  try  any  disputed 
case  of  feet  he  was  not  fit  to  be  a  judge.  Mr.  Whiteley's  statement 
that,  during  his  ten  years'  experience  at  the  Surrey  Sessions,  he  had 
never  heard  a  single  objection  to  a  jury,  suggested  a  contrast  with  the 
state  of  things  which  had  existed  in  Ireland  for  several  years  past,  as 
described  in  Mr.  Brown's  paper.  If  England  were  so  unfortunate  as  to 
suffer  from  similar  violent  agitations,  the  same  thing  might  happen  in 
this  country.  He  remembered  the  time  when,  on  the  occasion  of  certain 
trials  in  this  country  for  libels  on  ministers  of  the  day,  it  was  found  to 
be  absolutely  necessary  for  the  prisoner's  counsel  and  solicitor  to  ex- 
amine the  jury  panel  with  the  utmost  closeness,  and  to  challenge  every 
man  on  it  known  to  have  expressed  political  opinions  unfavourable  to 
the  prisoner.  With  regard  to  unanimity,  he  did  not  see  how  Mr. 
Whiteley  reconciled  his  view,  that  the  principle  of  unanimity  had  the 
great  advantage  of  finality,  with  the  fact  that  there  had  been  a  large 
number  of  new  trials,  notwithstanding  the  apparent  unanimity  of  the  jury. 
He  said  '  apparent,'  because  he  concurred  in  the  remark  of  one  of  the 
speakers  that  unanimity  was  a  mere  sham.     Mr.  Whiteley,  when  he 
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alleged  that  unanimity  had  the  effect  of  finality,  implied  that  the 
verdict  of  a  fixed  majority  would  not  have  such  an  effect.  In  Scotland, 
as  well  as  in  the  Colonies,  verdicts  of  a  fixed  majority  were  just  as 
final  as  if  they  had  been  unanimous.  In  Scotland  there  was  no  appeal 
against  the  verdict  of  a  majority,  even  in  criminal  cases ;  therefore  he 
for  one  was  unable  to  see  why  a  unanimous  verdict  should  be  considered 
more  final  than  that  of  a  fixed  majority.  With  regard  to  the  colonies, 
they  possessed  the  most  popular  institutions ;  the  people  were  most 
intelligent,  prosperous,  and  enterprising;  they  had  also  manhood 
suffrage,  and  yet  the  system  prevailed  there  of  trial  by  reduced  juries. 
This  was  not  experitnentum  in  carport  vili,  but  in  such  Australian 
cities  as  Melbourne,  Sydney,  Adelaide,  as  well  as  at  Quebec  and 
Montreal  in  Canada,  the  people  were  as  refined,  intelligent,  and  as 
able  to  form  a  judgment  as  Englishmen  were  at  home ;  yet  they  were 
perfectly  content  with  their  jury  system.  As  to  appeals  in  criminal 
cases,  it  had  long  been  a  subject  of  consideration  with .  criminal  law 
reformers,  whether  there  ought  not  to  be  some  system  of  appeal  instituted. 
During  the  last  session  of  Parliament,  the  Attorney-General  and' Home 
Secretary  intimated  that  they  had  under  consideration  the  propriety  of 
transferring  from  the  Home  Office  to  another  tribunal  the  delicate, 
troublesome,  and  responsible  business  of  determining  whether  or  no  a 
verdict  given  in  the  Criminal  Courts  was  a  right  one  ;  in  other  words, 
a  new  court  of  appeal  was  hinted  at  for  the  consideration  of  such  grave 
questions.  Appeals  in  criminal  cases  were  systematically  allowed  in 
France  and  Germany,  and  it  was  very  questionable  whether  we  were 
right  in  disallowing  them  in  England.  In  criminal  cases,  in  ninety-nine 
cases  out  of  a  hundred,  the  prisoner  would  know  he  was  guilty,  and 
would  not  attempt  an  appeal.  If  the  appeal  were  guarded  by  the 
sanction  of  the  Attorney- General  it  would  be  rarely  given,  and  where 
given  the  public  would  be  unanimous  in  approving  of  the  reconsidera- 
tion of  the  case.  With  regard  to  women  being  jurors,  he  had  a  strong 
suspicion  that,  if  two  or  three  intelligent  ladies  had  served  on  juries 
trying  actions  for  breach  of  promise,  they  would  have  avoided  many  of 
the  absurd  verdicts  and  ridiculous  damages  which  had  been  given  in 
cases  determined  solely  by  men-jurors.  Without  the  least  disrespect  to 
the  sex,  his  belief  was  that  ladies,  in  affairs  of  that  kind,  understood 
one  another  better  than  men  did,  and  would  sometimes  be  able  to  see 
through  the  plaintiff  in  breach  of  promise  cases  more  clearly  than  the 
men.  Even  judges  were  too  apt  to  be  influenced  by  a  pretty  face,  and 
by  agreeable  manners,  and  a  soft,  sweet  voice.  In  reference  to  the 
remarks  of  Mr.  Hugh  Browne  in  disparagement  of  judges,  he  would 
not,  after  what  the  Chairman  had  said,  notice  them.  In  this  dis- 
cussion the  speakers  had  not  given  sufficient  weight  to  the  fact  that 
the  judges  of  our  days  had  rather  promoted  than  endeavoured  to 
restrict  an  extension  of  public  rights,  public  liberty,  and  discussion  ; 
and  exhibited  a  strong  contrast  to  the  course  of  conduct  pursued  by 
such  judges  as  Mansfield,  Kenyon,  and  Ellenborough,  in  the  political 
trials  they  had  to  dispose  of;  a  contrast  so  wide  that  it  was  perfectly 
obvious  that  the  times  had  changed,  and  that  the  House  of  Commons 
and  the  public  press,  now  more  enlightened,  more  powerful,  and  more 
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influential  than  it  had  ever  been  before,  were  practically  the  protectors 
of  the  public  liberties. 

Mr.  Whiteley,  in  reply,  said  he  had,  for  his  own  part,  no  objection 
whatever  to  cases  being  decided  in  civil  courts  by  judges,  if  the  parties 
were  content  with  that  mode  of  trial;  but  what  he  wished  to  see 
retained  was  the  power  and  right  of  litigants  to  have  a  jury  when  they 
wanted  one.     The  fact,  however,  that  a  jury  was  an  expensive  luxury 
to  a  client,  especially  in  a  county  court,  might  have  something  to  do 
with  tae  decision  of  a  large  number  of  the  cases,  without  the  assistance 
of  a  jury.     With  regard  to  criminal  cases,  there  could  be  no  doubt  as 
to  the  reason  why  offenders,  especially  old  ones,  disliked  trial  by  jury. 
They  knew  the  power  of  the  magistrate  was  limited,  and  that  if  he 
determined  their  case,  their  chance  of  a  light  punishment  was  greater 
than  it  would  be  if  they  were  brought  before  a  jury  at  the  assizes, 
where  a  long  list  of  previous  convictions  would  be  read  out,  and  where 
they  would  probably  get  a  heavy  sentence  of  penal  servitude.     With 
respect  to  the  practice  in  Scotland  and  the  colonies,  the  circumstances 
of  the  country  and  the  characteristics  of  the  nation  were  so  different, 
that  a  system  which  suited  one  country  did  not  of  necessity  give  satisfac- 
tion in  another.     Ireland,  where  the  system  of  trial  by  jury  had  broken 
down,  was  in  an  exceptional  state ;  and  the  present  question  was  not  to 
be  determined  by  extreme  cases.     Mr.  Joseph  Brown,  in  his  paper,  had 
spoken  of  the  amazing  force  of  habitual  custom  which  led  parties  to 
prefer  trial  by  jury.     There  was  also  the  amazing  force  of  habitual 
custom  which  still  led  Chancery  judges  and  barristers  to  admire,  and 
contend  for,  the  system  with  which  they  had  been  so  long  associated. 
With  regard  to  the  remark  that  several  judges  had  been  selected  because 
they  had  been  successful  verdict-getters,  it  should  be  remembered  that 
some  of  these  had  proved  to  be  amongst  our  ablest  judges.     The  very 
fact  that  the  Home  Secretary  had  sleepless  nights  because  of  the  grave 
responsibility  that  rested  upon  him,  showed  how  extremely  difficult  it 
was  for  him  conscientiously  to  discharge  his  functions,  where  life  and 
death  were  concerned,  and  how  serious  would  be  the  duty  of  judges  if 
the  onerous  duty  were  transferred  to  them  of  determining  whether  a 
capital  sentence  should  be  carried  into  effect.     He  had  the  greatest 
sympathy,  with  the  Home  Secretary,  as  he  would  have  with  the  judges, 
and  also  with  the  eighth  juryman,  on  whose  casting  vote  the  life  of  a 
fellow- creature  would  depend.     As  to  trusting  jurymen  with  the  know- 
ledge that  the  prisoner  they  were  trying  had  been  previously  convicted, 
be  never  wanted  them  to  be  trusted  in  that  respect ;  but  he  did  not 
believe  that  a  judge  ought  to  be  trusted  with  it  either,  if  he  alone  had 
to  decide.     If  the  judge  had  to  be  entrusted  with  the  question  of  faclj 
and  to  determine  the  verdict  of  guilt  or  innocence,  it  would  be  desirable 
that  he  should  determine  the  guilt  of  the  prisoner  upon  evidence  alone, 
on  the  several  facts  brought  forward,  and  not  take  the  character  of  the 
man  into  consideration.     The  present  system  of  new  trials  was  as  bad 
as  bad  could  be.     He  deprecated  appeals  in  criminal  cases,  because  he 
believed  that  every  man  with  money,  who  was  found  guilty  and  con- 
demned to  a  long  term  of  imprisonment,  would  appeal  on  the  chance  of 
getting  the  verdict  altered.    If  the  appeal  were  on  a  question  of  fact, 
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the  man  with  a  long  purse  would  have  a  superior  advantage  over  a 
poor  man.  Companies  and  corporations  fought  out  cases  to  the  bitter 
end,  and  spent  almost  unlimited  sums,  until  they  had  crushed  their 
poorer  opponent.  That  was  bad  enough,  but  it  would  be  worse  in 
criminal  appeals.  One  reason  why  the  appeals  from  county  courts  were 
so  few  was,  that  there  were  none  allowed  on  questions  of  fact.  With 
most  of  the  reforms  suggested  in  the  first  paper  he  concurred,  but  still 
he  hoped  that,  as  a  system,  trial  by  jury  would  be  maintained. 


JUBISDICTION   OF   LOCAL   COURTS. 

Is  it  desirable  to  extend,  and  if  so,  how  far9  tlie  Civil  Jurisdic- 
tion of  Local  Courts?    By  James  Mottekam,  Q.C. 

THE  special  question  refers  to  'local  courts'  in  general, 
without  any  distinction,  but  as  the  Judicature  Commis- 
sioners in  1872  reported  on  the  subject  and  strongly  recom- 
mended '  the  abolition  of  all  local  and  inferior  courts  of  civil 
jurisdiction '  without  any  exception,  and  for  reasons  in  which  I 
entirely  concur,  I  propose — after  saying  that  I  object  to  any 
extension  of  the  jurisdiction  of  local  courts  (except  the  County 
Courts)  and  shall  be  glad  to  see  the  whole  of  them  abolished — 
to  confine  the  observations  I  have  to  make  on  the  subject  to 
the  desirability  of  extending  the  jurisdiction  of  the  County 
Courts. 

If  the  local  courts  referred  to  did  not  exist,  the  Judicature 
Commissioners,  in  their  Report  in  1872,  say  no  one  would 
think  of  establishing  them,  and  that  '  no  one  would  now  pro- 
pose to  establish  at  Birmingham  such  a  court  as  the  Lord 
Mayor's  Court  of  London,  the  Court  of  Passage  at  Liverpool, 
or  the  Salford  Hundred  Court  at  Manchester.'  In  all  this  I 
fully  agree. 

In  discussing  the  question  I  would  at  the  outset  observe 
that  there  is  a  lesson  to  be  learnt  from  the  legislation  of  the 
last  thirty-five  years  affecting  the  jurisdiction  of  the  County 
Courts,  which  in  its  ultimate  results  seems  somewhat  to  have 
escaped  the  attention  of  those  dealing  with  and  interested  in 
the  subject. 

The  two  great  forces  dealing  with  litigation  in  this 
country  are  those  embodied  in  and  represented  by  our  High 
Court  and  County  Court  systems  respectively.  The  tendency 
of  legislation,  dealing  with  these  two  co-ordinate — but  not  I 
believe  competitive — systems,  has  been  to  give  increased  and 
extended  jurisdiction  to  the  County  Courts,  in  order  that  the 
High  Court  might  be  relieved  from  the  great  pressure  of  the 


Digitized  by  VjOOQ  1C 


By  James  Matter  am,  Q.C  185 

work  it  was  called  upon,  but  was  unable,  or  scarcely  able,  ta 
perform  with  satisfaction  to  itself  or  to  the  country. 

If  legislation  should  continue  to  proceed  on  its  present 
lines  the  two  systems  cannot  fail  at  no  distant  date  to  merge, 
and  coalesce,  inasmuch  as  there  is  a  constant  though  gradual 
convergence  of  the  functions  and  powers  of  the  High  Court 
and  County  Court  systems.  Where  an  Act  of  Parliament 
enlarges  the  area  of  jurisdiction  of  the  County  Court,  or  creates- 
a  new  jurisdiction  altogether,  it  '  pro  tanto '  detracts  or  takes 
from  the  High  Court — without  extinguishing  its  jurisdiction 
— the  work  which  that  Court  would  otherwise  be  called  upon 
to  perform.  By  these  means  the  two  jurisdictions  become 
more  assimilated,  the  one  being  incapable  of  enlargement 
except,  in  a  sense,  at  the  expense  of  the  other,  taking  as  it 
were  from  the  High  Court  the  work  which  the  latter  must 
otherwise  have  undertaken  and  performed  itself. 

In  some  instances,  were  it  not  for  the  existence  of  the 
County  Courts,  jurisdictions  newly  created  by  Acts  of  Parlia- 
ment, would,  ex  necessitate  have  to  be  exercised  by  the 
High  Court.  As  an  example  I  may  cite  the  instance  of  the 
Employers'  Liability  Act,  under  which  all  actions,  whatever 
the  amount  claimed  may  be,  must  be  brought  in  the  County 
Court,  though  after  their  initial  stage  they  may  be  removed, 
into  the  High  Court  upon  terms  mentioned  in  the  Act. 

In  discussing  the  subject  as  to  whether  it '  is  desirable  to 
extend,  and  if  so,  how  far,  the  civil  jurisdiction  of  local  courts,' 
the  effect  of  such  extended  jurisdiction  upon  the  High  Court 
of  Justice,  especially  upon  the  Common  Law,  or,  to  speak  more 
accurately  now,  the  Queen's  Bench  Division  of  that  Court,  will 
have  to  be  considered. 

That  the  County  Courts,  as  at  present  constituted,  should 
their  jurisdiction  be  indefinitely  extended,  will  to  a  consider- 
able extent  affect  the  work  of  the  High  Court,  no  one,  I 
imagine,  can  entertain  a  doubt.  If  the  business  of  the  High 
Court  beyond  a  certain  point  should  be  diminished,  so,  in  a 
measure,  will  be  its  importance ;  which  in  my  judgment  will 
not  be  desirable. 

If  the  Legislature  should  deem  it  advisable,  in  compliance 
with  the  wishes  of  the  country,  to  give  to  the  County  Courts 
an  extended  but  not  an  unlimited  jurisdiction,  I  think  such  an 
extension  would  be  beneficial  to  the  public,  and  could  be  borne 
by  the  County  Court  judges ;  but  if  it  should  be  proposed 
that  an  unlimited  jurisdiction  at  the  option  of  the  parties,  with, 
power  of  removal  to  the  High  Court,  should  be  conferred  on 
the  County  Courts,  it  would  certainly  be  necessary  to  alter 
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their  constitution  materially ;  as  to  which  I  shall  speak  more ' 
particularly  hereafter.     As  the  Courts  are  at  present  consti- 
tuted, I  do  not  believe  they  could  perform  the  work  which  an 
unlimited  jurisdiction  would  necessarily  cast  upon  them. 

From  the  large  amount  of  work  which  the  County  Courts 
attract  to  themselves,  it  would  appear  that  for  some  reason  not 
fully  appreciated  (except  by  the  parties  availing  themselves  of 
them),  if  indeed  the  reason  be  clearly  understood,  the  public 
prefer  the  County  Courts  in  matters  in  which  they  have  con- 
current jurisdiction,  notwithstanding  their  defects,  to  the  High 
Court  of  Justice ;  a  fact  demonstrated  clearly  by  the  statistics 
recently,  and  annually,  published  by  the  Government 

In  discussing  this  subject  on  the  present  occasion  it  is  not 
my  intention,  beyond  a  passing  observation,  to  refer  to  the 
County'  Court  judges  themselves,  and  only  in  a  cursory 
manner,  sufficient  to  elucidate  my  statements,  to  allude  to  the 
official  machinery  by  which  those  Courts  are  worked.  The 
late  Lord  Lyttelton  in  a  letter  addressed  to  the  Times 
described  the  County  Court  judges  as  being  '  rather  hardly 
used,'  and  gave  his  reasons  for  saying  so  ;  and  the  metropolitan 
and  provincial  press  with  singular  unanimity  throughout  the 
country  supported  Lord  Lyttelton's  remarks  with  their  ac- 
customed clearness  and  ability  during  the  years  1878  and  1879, 
until  the  unhappy  times  arrived  when  *  domestic  legislation  * 
was  suspended,  if  not,  as  it  were,  entirely  stopped. 

An  extension  of  the  jurisdiction  of  the  County  Courts  is 
certainly  required  by  the  country,  and  Parliament  will  doubt- 
less be  called  upon  to  resume  the  consideration  of  this  question 
as  soon  as  it  is  able  again  to  betake  itself  to  its  ordinary  legis- 
lative duties.  There  is  little  difference  of  opinion  (scarcely 
any)  as  regards  the  necessity  for  some  extension  of  their  juris- 
diction; but  as  to  the  extent  of  that  jurisdiction,  and  the 
manner  in  which  it  should  be  carried  out,  opinions  throughout 
the  country  vary  considerably ;  indeed,  on  this  subject  they 
vary  almost  as  much  as  they  do  with  regard  to  the  necessary 
reform  of  the  Bankrupt  Law,  as  to  which  it  is  not  easy  to  find 
two  persons  entertaining  the  same  opinion. 

In  the  following  remarks  I  propose  to  establish,  by 
attempting  to  prove, 

1.  That  an  extension  of  the  jurisdiction  of  the  County 
Courts  is  required  by  the  country. 

2.  The  extent  to  which  that  jurisdiction  under  the  present 
state  and  capacity  of  those  Courts  should  be  extended ;  and 

3.  To  explain  the  manner  in  which,  by  altering  their  con- 
stitution, the  capacity  of  these  Courts  might  with  advantage 


Digitized  by  VjOOQ  1C 


By  James  Motteram,  Q.C.  187 

be  enlarged  and  improved,  and  unlimited  jurisdiction  given  to 
them,  so  as  to  render  the  practice  of  the  law  throughout  the 
country  more  uniform,  and  so  as  to  admit  of  the  County 
Courts  rendering  assistance  to  the  High  Court  by  the  former 
taking  part  in  the  business  of  the  latter,  without  interfering 
with  it. 

The  County  Courts  may  be  said  to  have  been  created  by 
the  9th  and  10th  Vict.  c.  95,  and  they  came  into  operation  in 
the  year  1847,  just  thirty-five  years  ago.  The  Act  was  en- 
titled '  An  Act  for  the  more  easy  recovery  of  small  debts  and 
demands  in  England.'  By  that  Act  the  jurisdiction  was 
limited  to  the  recovery  of  debts  and  demands  not  exceeding 
20/.  They  possessed  no  other  jurisdiction,  and  to  do  this  work 
merely,  the  official  machinery  of  the  Courts  was,  with  trifling 
exceptions,  the  same  as  at  present.  There  were  then  sixty 
judges  presiding  over  sixty  districts,  comprising  five  hundred 
or  more  distinct  Courts,  about  the  same  number  as  at  present. 
To  each  of  these  Courts,  or  if  not,  to  nearly  every  one,  there 
were  attached  a  registrar  (c  a  clerk,'  as  he  was  then  called)  and 
a  sufficient  complement  of  clerks  and  under-officials.  There 
are  now  fifty-six  districts  with  fifty- six  judges. 

The  first  Parliamentary  return  which  1  have  been  able  to 
consult  is  that  for  the  year  1850,  ordered  by  the  House  of 
Commons  to  be  printed  in  1851.  This  return  shows  that 
396,793  plaints  were  issued  in  1850  for  the  recovery  of 
1,265,115/.,  in  respect  of  which  amount  judgments  were 
obtained  for  an  aggregate  amount  (exclusive  of  costs)  of 
647,586/.  This  return  exhibits  the  whole  of  the  work  in  the 
year  1850  of  the  County  Courts  as  then  constituted,  in  the 
fourth  year  after  they  had  been  established. 

The  County  Court  now  is  a  very  different  institution  from 
what  it  was  when  first  established  under  the  Act  of  1846. 

Since  the  creation  of  these  Courts  many  Acts  of  Parliament 
have  been  passed  by  which  their  jurisdiction  has  been  increased 
and  extended,  not  only  as  regards  the  amount  but  the  subject- 
matter  of  litigation.  The  Common  Law  jurisdiction  has  been 
extended  from  20/.  to  50/.,  and  Equity  jurisdiction  in  many 
matters  to  the  amount  .of  500/.  has  been  conferred  on  them. 

An  Admiralty  jurisdiction  has  been  given  to  some  of  the 
principal  Courts,  and  other  important  jurisdictions  have  been 
added,  or  enlarged,  from  time  to  time  since  the  original  institu- 
tion of  the  Courts  in  1846.  They  now  possess  a  jurisdiction  to 
give  possession  of  premises  between  landlord  and  tenant,  a 
jurisdiction  in  replevin  and  interpleader,  a  jurisdiction  relating 
to  the  probate  of  wills  and  grants  of  administration  in  certain 
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cases,  and  also  by  various  statutes,  jurisdiction  in  other  matters, 
some  involving  the  adjustment  of  questions  of  considerable 
importance  not  immediately  within  the  original  functions  of 
the  Court.  Proceedings  in  these  Courts  may  now  also  be  taken 
under  the  Friendly  Societies9  Acts,  the  Succession  Duty  Act 
1853,  the  Nuisances'  Removal  Acts,  the  Customs  Consolidation 
Act  1853,  the  Married  Women's  Property  Acts  (the  last  of 
these  passed  this  session  is  calculated  to  bring  a  large  acces- 
sion of  business  to  the  County  Courts),  the  Merchant  Shipping 
Acts,  the  Rivers  Pollution  Act  1876,  and  other  statutes  too 
numerous  to  mention. 

The  Employers'  Liability  Act  1880  has  already  been 
fruitful  in  bringing  no  inconsiderable  increase  of  business  to 
the  County  Courts.  No  less  than  118  actions  were  tried  by 
these  Courts  during  the  last  year ;  very  few,  if  any,  were  re- 
moved for  trial  into  the  High  Court,  but  if  there  were  any  so* 
removed,  certain  it  is  not  one  was  tried  in  that  Court 

Besides  the  various  jurisdictions  just  enumerated,  the 
Bankruptcy  Act  1869,  constituting  the  County  Courts  local 
Courts  of  Bankruptcy,  has  added  another  jurisdiction,  the  most 
important  of  all,  inasmuch  as  bankruptcy  jurisdiction  has  been 
given  to  about  120  of  the  largest  and  most  important  Courts., 
and  questions  of  the  utmost  importance  as  to  property,  real  or 
persona],  whatever  be  their  complexity  or  the  amount  involved, 
which  under  the  old  system  would  have  been  litigated  as  special 
jury  cases  or  suits  in  Equity,  may  now  be  disposed  of  in  the 
provincial  County  Courts  sitting  as  such  local  Courts  of  Bank- 
ruptcy. 

By  the  Parliamentary  paper  issued  in  June  last,  it  appears 
that  in  the  year  1881  no  less  than  1,035,311  plaints  were 
issued  for  the  recovery  of  3,223,973/.,  in  respect  of  which  judg- 
ments were  obtained  for  sums  amounting  in  the  aggregate  to 
1,601,648/.  Included  in  this  number  there  were  12,689  for 
sums  above  20/.  and  not  exceeding  50/.,  and  282  by  agreement 
above  50/.  The  number  of  plaints  in  the  year  1881  as  com- 
pared with  those  issued  in  1850,  had  increased  nearly  three- 
fold, whilst  the  amounts  sued  for  had  increased  in  round 
figures  by  2,000,000/.,  and  the  amounts  recovered  by  very 
nearly  1,000,000/. 

This  vast  increase  in  what  may  be  termed  the  common 
law  division  of  the  County  Courts  in  an  interval  of  time  of 
little  more  than  thirty  years  is  really  surprising,  and  shows 
that  the  public  had  not  been  slow  in  availing  themselves  of 
the  advantages  which  the  Legislature  had  conferred  upon  them 
by  establishing  the  County  Courts  in  the  first  instance,  and 
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extending  and  enlarging  their  jurisdiction  afterwards.  But 
these  figures  do  not  reveal  the  whole  of  the  work  the  County 
Court  judges  were  called  upon  to  perform  in  the  year  1881 ; 
for  beyond  what  has  been  stated,  the  judges  tried  in  that  year 
920  actions  remitted  or  transferred  to  them  for  trial  by  the 
High  Court ;  also  282  actions  above  50/.  brought  into  their 
Courts  by  agreement  of  the  parties,  besides  118  actions  under 
the  Employers'  Liability  Act  and  1,624  interpleaders. 

By  virtue  of  the  Bankruptcy  jurisdiction  conferred  upon 
120  of  these  Courts,  they  had  also  to  deal,  as  Courts  of 
Bankruptcy,  in  the  same  year,  with  9,046  petitions  for  liquida- 
tion by  arrangement  or  composition,  and  with  920  petitions 
for  adjudication  in  bankruptcy,  of  which  675  resulted  in 
bankruptcies.  Under  the  Equitable  jurisdiction  they  disposed 
of  704  suits,  and  all  the  administrative  work  consequent  upon 
them ;  and  by  reason  of  the  Admiralty  jurisdiction,  which  is 
possessed  by  35  of  the  County  Courts,  373  Admiralty  actions 
or  proceedings  were  disposed  of.  Besides  all  this,  and  in 
addition  to  it,  they  performed  work  more  or  less  under  the 
various  Acts  of  Parliament  which  had  given  to  them  since 
their  institution  original,  auxiliary,  or  extended  jurisdiction. 

If  the  jurisdiction  of  these  Courts  had  not  been  steadily 
extended  and  enlarged,  it  is  difficult  to  conceive  the  pass  to 
which  things  would  have  come.  The  High  Courts  certainly 
could  not  have  performed  the  increased  work,  for  they  were 
unable,  satisfactorily  to  themselves  or  to  the  public,  even  to 
perform  their  own.  In  discussing  the  Pollution  of  Rivers 
Bill  in  the  House  of  Lords,  Lord  Salisbury  is  reported  to  have 
said  c  the  County  Court  judges  are  the  only  possible  tribunal 
to  which  the  increased  work  could  be  given/  and  Lord 
Ly  ttelton  in  quoting  this  remark  of  Lord  Salisbury  observed : 
'  If  this  be  so,  and  if,  as  may  be  presumed,  the  same  be 
true  as  to  other  additional  duties,  it  seems  to  give  them  (the 
judges)  a  claim  on  Parliament  for  some  improvement  in  their 
position.' 

This  jurisdiction,  original  and  auxiliary,  given,  or  more 
correctly  speaking  enforced  upon  the  County  Courts  since  their 
creation,  has  produced  a  marvellous  effect  upon  the  work  of 
the  supreme  Courts.     The  number  of  writs  issued  in  the  year 

1867  in  the  supreme  Courts  was  127,702.  In  the  ensuing  year, 

1868  (after  the  passing  of  the  Act  of  1867,  which  provided 
that  costs  should  not  be  recoverable  in  the  superior  Courts 
where  the  cause  of  action,  if  in  contract,  should  involve  an 
amount  of  less  than  20/.,  or  if  in  tort,  of  less  than  10/.),  the 
number  of  writs  issued  fell  to  83,174,  being  a  decrease  of 
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44,528,  or  nearfy  a  third;  in  1869  the  writs  issued  were 
81,778 ;  in  1870  the  issue  fell  to  72,660,  and  this  decrease 
is  shown  to  be  continuous  by  the  fact  that  in  1881  the  writs 
issued  in  the  High  Court  numbered  only  55,783.  In  the  same 
year  the  plaints  issued  in  the  County  Courts  were  1,035,311. 

I  cannot  find  from  the  Parliamentary  return  the  amount* 
for  which  the  writs  in  the  High  Court  in  that  year  were  issued, 
but  the  sum  actually  recovered  by  virtue  of  them  was  182,993/. 
The  amount  recovered  in  the  County  Courts  in  respect  of  the 
plaints  there  issued  in  that  year  was  1,601,648/. 

To  make  the  comparison  complete  (as  perhaps  it  would  be 
as  well  to  do)  it  will  be  necessary  to  show  the  work  done  in 
the  same  year,  1881,  by  the  County  Courts  having  jurisdiction 
in  Bankruptcy  and  in  Admiralty  in  the  provinces,  and  the 
work  done  in  the  Bankruptcy  and  Admiralty  divisions  of  the 
High  Court. 

In  the  London  Bankruptcy  Court  for  the  year  1881  there 
were  filed  1,606  petitions  for  liquidation  by  arrangement  or 
composition,  and  686  petitions  for  adjudication  in  bankruptcy, 
which  resulted  in  330  bankruptcies.  In  the  Local  Bankruptcy 
Courts  there  were  filed  9,046  petitions  for  liquidation  by  ar- 
rangement or  composition,  and  920  petitions  for  adjudication 
in  bankruptcy,  which  resulted  in  675  bankruptcies. 

In  the  Admiralty  Court  in  London  the  actions  were  410  in 
number,  for  the  recovery  of  l,139,190i.  In  the  County  Courts 
(which  are  entrusted  with  but  a  very  limited  Admiralty  juris- 
diction) the  number  of  actions  was  373,  for  the  recovery  of 
41,961/. 

For  about  thirty-five  years  the  two  systems  have  been  in 
operation,  each  dealing  with  the  litigation  of  the  country  after 
its  own  fashion,  and  with  the  results  I  have  pointed  out — the 
one  increasing,  the  other,  e  converso,  necessarily  not  increasing 
but  decreasing. 

The  time  has  now  arrived  when  legislation  is  surely  neces- 
sary.  So  far  as  the  County  Courts  are  concerned,  no  retro- 
grade movement  can  be  taken. 

It  would  be  impossible  to  take  from  them  that  jurisdiction 
which  they  have  acquired  since  they  were  first  established ; 
but  if  by  possibility  it  could  be  taken  from  them,  to  whom 
oould  it  be  given  ?  Not  to  the  High  Courts,  for  they  already 
have  even  now  more  work  than  they  can  satisfactorily  perform. 

I  have  stated  facts  calculated,  I  believe,  inferentially  to 
show  that  the  County  Courts  constitute  a  tribunal  regarded 
with  favour  in  the  countrv.  The  gradual  but  surprising  in- 
crease of  jurisdiction  conferred  on  the  system  affords  conclusive 
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proof  that  they  are  so  looked  upon,  The  comparatively  small' 
number  of  the  appeals  from  the  decisions  of  the  County  Court 
judges  bears  testimony  also  to  the  same  fact,  to  show  which  J 
will  again  place  the  two  systems  side  by  side  for  the  purpose 
of  comparison,  and,  in  order  to  meet  beforehand  the  objection 
that  the  smallness  of  the  sum  in  dispute  in  the  County  Courts 
prevents  a  frequency  of  appeals,  I  will  exclude  altogether 
from  the  comparison  all  actions  in  the  County  Courts  below 
20Z.,  though  m  doing  so  it  is  giving  an  advantage  against  the 
County  Courts  in  the  comparison.  Acting  then  upon  this 
principle,  it  will  be  found  that  the  number  of  actions  or  suits 
tried  in  the  County  Courts  in  1881  above  20/.,  amounted  to 
15,633,  and  the  total  number  of  appeals  against  decisions  in 
those  cases  amounted  to  only  ninety — not  a  large  number,  if  the 
appellants  had  succeeded  in  every  instance,  but  the  statistics 
show  that  they  were  successful  in  nineteen  only,  or  less  than  a 
fifth  of  the  total  number  of  appeals,  and  some  of  these  latter 
decisions  were  again  themselves  reversed  by  the  Court  of 
Appeal. 

I  would,  if  it  were  possible,  give  an  account  of  the  number 
of  appeals  from  the  several  County  Courts  acting  as  local 
Courts  of  Bankruptcy,  to  the  chief  judge  sitting  in  Bank- 
ruptcy, but  I  cannot  do  this  with  any  degree  of  accuracy,  for 
though  thfe  statistics  show  that  the  number  of  appeals  presented' 
between  January  1  and  December  31,  1881,  was  134,  and  that 
at  the  close  of  1880  there  were  pending  thirteen,  making  a 
total  of  147,  these  figures  include  the  appeals  from  the  regis- 
trars of  the  London  Court  of  Bankruptcy,  when  not  sitting  by 
.delegation  from  the  chief  judge.  Out  of  this  number  of  147 
appeals  presented  during  the  year  1881 ,  and  pending  at  the  end 
of  the  previous  year,  fifty-two  were  reversed  by  the  chief  judge, 
but  then  again,  as  a  large  number  of  the  chief  judge's  decisions 
were  reversed  on  appeal  by  the  Supreme  Court  of  Appeal, 
and  some  of  the  decisions  of  the  local  Bankruptcy  Court 
judges  supported,  it  is  impossible  accurately  to  ascertain  or 
state  the  precise  number  of  the  appeals  from  the  Local  Bank- 
ruptcy Courts  which  were  absolutely  reversed.  Perhaps 
under  the  circumstances  it  would  not  be  taking  an  unfair  view 
of  the  matter  to  state  that  not  more  than  one-half  of  the  fifty- 
two  appeals  presented  were  sustained.  If  this  be  correct, 
it  cannot  surely  be  said  that  the  decisions  of  the  County  Court 
judges,  either  when  acting  as  County  Court  or  Bankruptcy 
judges,  have  been  unsatisfactory,  or  that  the  confidence 
reposed  in  them  by  the  country  has  been  misplaced.  The 
cpmplaints  sometimes  heard  against  the  County  Courts  are 
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generally  by  unsuccessful  suitors  who  have  lost  their  cases, 
and  such  complaints  are  quite  as  loud,  and  as  little  deserved, 
against  the  judges  of  the  High  Court  of  Justice.  To  a  certain 
class  of  suitors  no  Court  can  at  all  times  give  satisfaction. 
Another  circumstance  indicative  of  the  trust  placed  in  the 
judges  who  preside  in  the  County  Courts  may  be  traced  to 
the  fact  that,  though  suitors  have  a  right,  in  the  class  of  case 
to  which  I  am  referring,  to  a  jury,  they  seldom  avail  themselves 
of  the  right,  the  proof  of  which  is  the  fact  that  as  against 
631,647  cases  determined  without  juries,  only  981  were  deter- 
mined with  juries. 

From  the  facts  I  have  adduced  and  referred  to,  I  am  under 
the  impression  that  I  have  established  that  the  County  Court 
system  is  absolutely  necessary  to  supply  the  requirements  of 
the  country,  that  it  possesses  the  country's  confidence,  and 
that  the  jurisdiction  of  the  County  Courts  cannot  be  curtailed, 
but  must  be  extended  and  enlarged. 

In  attempting  to  establish  these  propositions,  I  have  done 
only  what  had  been  already  done  by  a  Select  Committee  of 
the  House  of  Commons.  That  Committee  sat  in  1878,  and 
was  composed  of  lawyers  of  great  eminence,  merchants  and 
men  connected  with  commerce,  thoroughly  acquainted  with 
the  requirements  of  the  country,  and  the  working  of  the 
County  Courts.  The  Chairman  of  the  Committee,  Sir  Eardley 
Wilmot,  had  been  himself  a  County  Court  judge,  and  three  of 
its  members  had  brought  in  Bills  to  extend  the  jurisdiction  of 
the  County  Courts,  two  of  them  very  similar  in  effect,  ex- 
tending the  jurisdiction  to  200Z.,  the  third  proposing  to  extend 
the  common  law  jurisdiction  to  5001.,  and  the  equitable  juris- 
diction to  1,000 J.  In  all  these  Bills  provision  was  made  for 
'An  improvement  in  the  position  of  the  County  Court  judges/ 
-which  was  supported  by  the  Committee. 

The  Committee  sat  for  seventeen  days,  and  examined 
upwards  of  thirty  witnesses,  amongst  whom  were  ten  of  the 
County  Court  judges,  and  some  of  the  registrars  of  the  most 
important  metropolitan  and  provincial  districts.  In  addition 
to  the  testimony  referred  to,  the  Committee  received  me- 
morials from  the  Incorporated  Law  Societies  of  Liverpool 
and  Manchester,  and  from  the  Chambers  of  Commerce  of 
Birmingham,  Leeds,  Bristol,  and  Cardiff,  praying  for  an  ex- 
tension of  the  jurisdiction  in  County  Courts,  and  also  from 
numerous  commercial  bodies,  and  from  individuals  having  full 
knowledge  of  County  Court  practice,  to  the  same  effect.  The 
Committee  reported  that  '  The  witnesses  examined  before 
them,  with  scarcely  a  single  exception,  were  favourable  to 
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the  principle  of  extension  in  matters  of  common  law.'  The 
Committee  also  reported  '  That  no  apprehension  existed  in  the 
minds  of  the  County  Court  judges  examined,  that  they  should 
not  be  able  satisfactorily  to  deal  with  any  accession  of  litigated 
business  which  might  come  to  them  from  an  extended  jurisdic- 
tion; and  were  of  opinion  that,  at  all  events  at  present,  it 
would  not  be  necessary,  or  desirable,  to  make  any  re-organisa- 
tion, or  reconstruction,  of  the  County  Court  districts.' 

After  this  full  and  complete  examination  by  the  Committee, 
they  reported  in  favour  of  the  Bill  of  the  honourable  member 
for  Hull  (Mr.  Norwood),  the  effect  of  which  was  to  extend 
the  jurisdiction  of  the  County  Courts  to  200Z.  concurrently 
with  the  jurisdiction  of  the  High  Court  of  Justice.  They 
reported  also  with  respect  to  the  judges  themselves  in  a  satis- 
factory manner,  but  I  will  not  make  any  further  reference  to 
this  as  it  is  beside  the  question  now  under  discussion ;  but  it 
is  evident  the  Committee  fully  coincided  in  the  views  of  Lord 
Lyttelton,  to  which  reference  has  been  made  before. 

Assuming  my  first  proposition  to  be  established,  '  That  an 
extension  of  the  jurisdiction  of  the  County  Courts  is  required,' 
I  will  now  state,  with  regard  to  my  second  proposition,  the 
extent  to  which,  under  the  present  state,  and  having  regard 
to  the  admitted  capacity  of  the  County  Courts,  that  jurisdic- 
tion should  be  extended. 

The  amount  to  which  I  am  in  favour  at  present  of  giving 
an  extended  jurisdiction  to  the  County  Courts  will  not,  as  it 
ought  not,  detract  from  the  functions  of  the  High  Court,  so  as 
in  the  least  to  diminish  either  its  dignity  or  its  importance ;  but 
will,  by  assisting  in  the  performance  of  a  portion  of  its 
onerous  duties,  leave  the  very  learned  judges  of  that  Court 
more  at  liberty  to  perform  the  vastly  more  important  and 
dignified  work  devolving  upon  them,  but  with  which  the 
County  Courts  have  no  concern. 

I  gave  evidence  before  the  Committee  which  sat  in  1878, 
and  before  doing  so  I  looked  carefully  into  the  question,  and 
formed  the  opinion  (which  I  now  entertain  even  more  strongly 
than  then)  that  the  jurisdiction  of  the  County  Courts  should  be 
raised  to  200/.,  with  a  liberal  power  of  removal  to  the  High 
Court.  I  also  expressed  a  guarded  opinion  that  the  County 
Courts  were  not  then,  and  1  think  are  not  now,  prepared  to 
accept,  and  could  not  undertake,  c  unlimited  jurisdiction/ 
though  under  a  different  state  of  circumstances  I  should  be  in 
favour  of  it  To  give  a  more  extended  jurisdiction  at  present 
than  200/.  would  be  to  injure  the  usefulness  of  the  Courts, 
since  I  am  satisfied  that  at  least  the  larger  and  more  important 
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Courts  could  not  do  the  work  which  would  undoubtedly  devolve 
upon  thein. 

Having  answered  the  special  question  by  saying  that  in 
my  judgment  it  is  desirable  to  extend  the  civil  jurisdiction  of 
the  County  Courts,  and  that  the  extent  of  that  jurisdiction 
should  be  limited  to  200/.  concurrently  with  the  jurisdiction  of 
the  High  Court,  with  power  of  removal  of  cases  involved  in 
the  enlarged  jurisdiction,  and  that  at  present  it  would  be 
injurious  to  extend  it  beyond  that  amount,  I  ought,  perhaps, 
to  conclude  my  remarks ;  but  before  doing  so  I  desire  to  say 
that  I  think  the  County  Court  system,  which,  as  before  observed, 
has  not,  and  could  not  have  been  built  up  with  a  view  to  sim- 
plicity, or  uniformity,  might,  now  that  its  usefulness  has 
become  appreciated  by  the  country,  be  reconstituted  and  re- 
organised ;  and  that  since  further  alterations  and  extensions 
have  become  necessary,  the  wiser  course  to  adopt  would  be  to 
follow  the  suggestions  of  the  Judicature  Commissioners,  who 
recommended  in  their  Report,  to  which  I  have  already  referred 
and  quoted  from, '  That  the  County  Courts  should  be  annexed 
to  and  form  constituent  parts,  or  branches,  of  the  High  Court 
of  Justice.'  This  the  Commissioners  observe  would  at  once 
put  an  end  to  many  of  the  anomalies,  inequalities,  and  divi- 
sion of  jurisdictions  adverted  to  in  their  Report,  and  to  the 
uncertainty,  expense,  and  delay  to  which  litigants  are  exposed 
from  Courts  acting  on  conflicting  rules. 

If  this  course  were  followed  all  original  jurisdiction  would 
be  centered  in  and  exercised  derivatively  from  the  High  Court, 
and  the  extent  and  mode  of  its  exercise  would  simply  be  a 
question  of  distribution.  It  would  then  be  no  longer  necessary 
to  preserve  separate  forms  of  procedure,  and  it  would  be 
possible  to  provide  for  the  decision  of  Common  Law,  Equity, 
Admiralty,  and  Bankruptcy  demands  by  means  of  one  uniform, 
simple  procedure,  common  to  all  jurisdictions. 

How  desirable  this  course  would  be  can  only  be  appre- 
ciated by  those  who  have  thoroughly  considered  this  subject. 
By  its  operation  the  jealousies  that  now  exist  would  exist  no 
longer ;  the  question  as  to  the  continuance,  or  abolition,  of  the 
assizes  would  no  longer  be  discussed  ;  the  difficulties  arising 
from  so  many  of  the  judges  leaving  London  for  the  purpose  of 
holding  them  would  be  removed,  and  the  High  Court  with  its 
new  members  might  then  be  continually  sitting  as  well  in  the 
provinces  as  in  London,  to  the  great  advantage  of  the  country. 
The  two  systems  would  have  coalesced,  and  it  is  not  impossible 
that  both  might  be  benefited,  as  each  might  possibly  learn, 
something  from  the  other;  at  any  rate,  I  am  sure  those  who 
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had  been  judges  of  County  Courts  would  be  glad  to  learn 
from  the  judges  of  the  High  Court,  if  it  made  them,  as  doubt* 
less  it  would,  better  able  to  perform  the  work  with  increased 
satisfaction  to  the  suitors. 

The  expense  of  the  reorganisation  need  not  form  an 
obstacle,  for  I  am  satisfied,  if  not  at  first,  yet  before  many 
years  had  passed,  a  saving  would  be  effected  to  the  country, 
and  that  to  no  inconsiderable  extent ;  but  as  the  mode  whereby 
this  might  be  effected  does  not  form  a  part  of  the  special 
question  to  be  discussed,  I  will  abstain  from  going  into  details 
which  otherwise  without  difficulty  might  be  easily  demon- 
strated. 


On  the  Same. 
By  R.  M.  Pankhurst,  LL.D. 

THE  existing  arrangements  for  the  trial  of  civil  actions,  and 
certain  important  incidents  of  the  procedure  applicable 
to  the  civil  administration  of  justice,  have  produced  in  the 
public  mind  great  and  general  discontent. 

The  provision  for  dispensing  civil  justice  in  the  country 
stands  charged  with  being  insufficient  and  unsatisfactory,  and 
as  being  productive  of  great  and  unnecessary  delay,  expense, 
and  uncertainty.  For  these  grievances  many  and  various 
remedies  have  been  suggested.  It  is  here  proposed  to  present 
in  precise  and  positive-  terms  one  distinct  and  substantive 
remedy.  That  remedy  is  to  organise  the  administration  of  jus- 
tice in  civil  actions  upon  the  basis  of  a  full  and  unqualified 
acceptance  of  the  principle  of  local  judicature. 

It  is  here  asserted  that  necessity  is  great  and  imperative 
for  securing  the  existence  throughout  the  country  of  courts 
competent  to  furnish  a  complete  provision  for  the  local  adminis- 
tration of  justice  in  civil  actions. 

This  is  the  ancient  constitutional  system.  The  old  law  of 
England  gave  to  every  man  in  the  courts  of  his  manor,  hun- 
dred, and  county  the  fullest  opportunity  of  appeal  to  justice. 
To  bring  justice  to  men's  doors,  and  there  administer  it 
with  efficiency,  economy,  and  despatch,  has  always  been  the 
theory,  and  to  a  considerable  extent  the  practice,  of  the  English 
constitution.  .  The  time  has  now  arrived  to  give  to  the  theory 
a  complete  realisation  in  act  and  experience. 

The  ancient  practice  of  the  realm  points  out  the  path  to 
be  now  traversed. 

The  Roman  domination  over  Britain  left  impressed  upon 
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the  country  in  particular  districts  the  conception  and  practice 
of  municipal  institutions,  of  which  the  two  leading  features  are 
local  self-government  and  judicature. 

The  Saxons  in  the  result  established  in  England  institutions 
which  gave  to  the  inhabitants  in  their  several  districts  fixed 
and  frequent  means  of  assembling  in  order  to  deliberate  and 
do  justice.  The  law  sprang  from  the  people,  and  was  by  the 
people  administered  in  local  assemblies. 

The  Saxons  practised  in  principle  the  system  of  their  old 
German  ancestor,  of  whom  Tacitus  says,  Jura  per  pagos  et 
vicos  reddere  in  more  fuit>  ut  unusquisque  agricolis  suis  jus 
diceret 

The  royal  authority  in  matters  of  justice  was  in  the  nature 
of  a  tribunal  of  appeal.  None  came  to  the  king  or  to  the 
Justice  of  England  except  he  had  failed  in  obtaining  justice 
in  his  local  court ;  and  even  then  the  first  action  was  to  direct 
justice  to  be  done  in  such  local  court,  and  only  on  its  denial 
there  did  the  case  come  before  the  royal  tribunal.  Nemo, 
King  Edward's  laws  declare,  in  lite  regem  appellat,  nisi  qui 
domi  justiciam  consequi  aut  impelrare  non  poterit. 

It  is  this  system  in  principle  that  England  now  needs,  and 
ought  to  have  restored. 

Great  interest  attaches,  in  view  of  the  present  state  of  the 
administration  of  the  law,  to  the  system  of  litigation  and  pro- 
cedure established  during  the  Anglo-Norman  period.  As  to 
the  popular  or  local  courts,  the  Saxon  system  was  substantially 
preserved.  The  great  change  was  due  to  the  influence  and 
action  of  the  royal  courts,  which  introduced  a  centralising 
agency,  at  first,  however,  to  a  qualified  extent  only.  It  may 
be  observed  in  passing  that  the  Danish  population  who  pos- 
sessed *  the  Five  Burghs/  namely „  Stamford,  Leicester,  Derby, 
Nottingham,  and  Lincoln,  in  which  the  Danelag  originally 
prevailed,  maintained  to  a  large  extent  their  local  judicature 
until  long  after  the  Norman  Conquest. 

These  burghs  enjoyed  their  own  local  courts  or  Things ; 
and  in  the  common  area  of  these  burghs  larger  Things  existed, 
which  were  courts  of  appeal  from  the  former. 

During  the  Anglo-Norman  period,  therefore,  the  principle 
and  practice  of  the  local  administration  of  justice  were  main- 
tained. 

By  writ  to  Bishop  Samson,  Urse  the  Sheriff,  and  others 
of  Worcestershire,  King  Henry  I.  says,  'I  will  and  com- 
mand that  all  the  people  of  the  county  go  to  the  county  and 
hundred  courts,  as  they  did  in  the  time  of  King  Edward.' 

These  popular  courts,  however,  were  in  course  of  time 
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gradually  placed  more  and  more  under  a  procedure  of  cen- 
tralisation by  the  constantly  increasing  power  and  importance 
of  the  king's  court. 

In  this  result  an  essential  intermediary  was  the  institution 
upon  a  systematic  plan  of  the  judicial  iters. 

These  iters,  made  by  what  were  called  'justitiarii  itiner- 
antes,9  or  '  justices  in  eyre/  have  with  various  modifications 
subsisted  down  to  the  present  time. 

Now  it  is  important  to  note  that  Glanville  speaks  of 
appeals  as  from  the  local,  through  the  county,  to  the  king's 
-court 

It  must,  however,  be  observed  that  there  is  the  best  reason 
for  concluding  that  the  actual  course  of  litigation  with  regard 
to  appeal  was  from  the  local  court  through  the  county  court 
proper  when  this  county  court  had  entertained  the  case,  or 
otherwise  through  the  court  held  in  the  county  before  the 
justices  in  eyre,  to  the  central  court  of  the  king, '  ad  capitalem 
curiam  dornini  regis9 

The  central  king's  court  sat  originally  at  such  times  and 
places  as  the  king's  convenience  or  pleasure  might  dictate. 

What  was  in  effect  a  royal  court  was  also  from  time  to 
time  held  in  the  counties  not  before  the  king.  Probably  the 
sittings  of  this  court  were  the  original  of  the  subsequent  iters 
of  the  judge.  The  court  held  by  the  justices  in  eyre  in  a 
county  was  called  sometimes  the  king's  court  of  the  county, 
and  sometimes  the  county  court. 

In  fact,  it  sat  sometimes  by  way  of  appeal  from  the  county 
court,  and  sometimes  as  the  county  court,  because  in  fact 
superseding  or  substituting  itself  for  the  county  court  proper. 

We  know  that  in  Saxon  times  great  causes  were  sometimes 
heard  in  the  county  court  before  the  chief  judicial  person  of 
the  kingdom,  totius  Angliat  Aldermannus.  After  the  Conquest, 
too,  this  practice  continued..  In  the  county  court  of  Kent,  it 
may  be  noticed,  in  a  great  case,  there  sat  the  Justiciarius 
Any  lice,  with  certain  bishops  and  barons. 

Now  it  is  exactly  this  ancient  system  of  local  judicature 
with  appeal  which,  with  certain  obvious  modifications,  ought 
to  be  re-established  and  put  in  full  working  order. 

Pursuing  the  course  of  historic  transition,  it  may  be  ob- 
served that  during  the  centuries  which  elapsed  between  the 
Anglo-Norman  and  Tudor  periods,  the  ancient  system  of  local 
judicatures  was  subverted. 

The  centralising  principle  triumphed  over  the  localising 
principle. 

During  these  centuries,  local  courts  in  many  instances, 
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perished,  and  in  others  lost   their  importance,   and   all  that 
survived  continued  only  with  greatly  limited  jurisdiction. 
But  the  action  of  the   centralising   process  had  worked 

Ereat  results  to  the  Government  and  the  administration  of  the 
w. 

The  nation  under  its  operation  became  possessed,  as  an 
attribute  of  the  national  unity,  of  a  common  legal  constitution, 
a  common  body  of  law,  and  a  substantially  uniform  system  of 
administration  of  the  law. 

During  the  gathering  in  of  these  results,  there  were  formed 
in  the  judges  and  administrators  of  the  law  that  respect  for 
authority  and  precedent,  that  habit  of  adherence  to  fixed 
principles  and  settled  rules,  that  distrust  and  dislike  of  dis- 
cretion— the  law  of  tyrants — which  so  eminently  mark  the 
English  judicial  system. 

These  great  gains  are  now  in  full  and  permanent  possession. 

The  purposes  for  which  local  judicatures  were  sacrificed 
have  been  achieved. 

It  is  now  time  to  restore  and  organise  on  a  comprehensive 
plan  local  tribunals. 

What,  then,  are  the  materials  that  now  exist  for  this  work 
of  restoration  and  reorganisation  ?  Many  ancient  local  courts 
still  survive,  and  new  local  courts  of  limited  jurisdiction 
— the  modern  county  courts — have  been  created  in  recent 
years. 

In  Lancashire  the  remains  of  a  complete  system  of  local 
judicature  still  continue  to  exist.  Parts  of  this  ancient  system 
are  in  full  and  efficient  operation.  Until  the  Judicature  Act, 
1873,  there  were  in  that  county  two  separate  courts  of  un- 
limited jurisdiction.  One  of  these,  the  Palatine  Court  of 
Common  Pleas,  had,  until  absorbed  into  the  High  Court  of 
Justice,  unlimited  jurisdiction  in  common  law  matters.  The 
other  court,  the  Palatine  Chancery  Court,  has  unlimited 
jurisdiction  in  matters  equitable.  In  addition  there  are  in  the 
county  the  Salford  Hundred  Court  of  Record  with  a  common 
law  jurisdiction  up  to  50/.,  and  the  Liverpool  Court  of  Passage 
with  unlimited  common  law  jurisdiction  within  the  city,  sub- 
ject to  the  right  of  removal  on  the  part  of  a  defendant  where 
the  claim  exceeds  50/. 

The  amount  of  business  transacted  in  these  courts  is  great 
and  increasing.  In  the  Palatine  Chancery,  for  the  year  1880-1, 
the  number  of  actions  and  matters  was  631 ;  the  number  of 
decrees  and  orders  of  all  kinds  was  2,241 ;  the  amount  of  costs 
taxed  was  74,671/. ;  the  amount  paid  or  transferred  into  court 
was  367,246/.     From  the  Salford  Hundred  Court  of  Record, 
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14,061  writs  were  in  1881  issued  for  an  aggregate  amount  of 
125,931/.  In  the  Liverpool  Court  of  Passage,  in  1881,  there 
were  4,872  plaints  for  66,315/. 

The  litigation  carried  on  in  these  two  last-named  courts,  it 
should  be  observed,  persists  as  to  all  the  business  of  the 
former,  and  as  to  a  great  part  of  the  business  of  the  latter,  in 
concurrence  and  competition  with  the  operations  of  the  county 
courts. 

Therefore  as  to  the  county  of  Lancaster,  as  matters  now 
stand,  there  exists  in  the  Palatine  Chancery  a  virtually  com- 
plete provision  for  the  local  administration  of  matters  equitable. 

Had  the  Palatine  Court  of  Common  Pleas  before  its 
absorption  into  the  High  Court  of  Justice  been  provided  with 
a  judge  having  a  status  and  powers  analogous  to  those  pos- 
sessed by  the  judge — the  vice-chancellor — of  the  Palatine 
Chancery,  then  there  would  have  existed  in  that  county  an 
equally  complete  provision  for  the  local  administration  of 
common  law  matters. 

In  both  cases  it  is  assumed  that  sufficient  district  registries 
were  established,  and  the  sittings  of  the  courts  sufficiently  fre- 
quent in  suitable  districts  in  the  county. 

In  practice,  however,  the  cases  instituted  in  the  Palatine 
Common  Pleas  were  merged  in  the  general  business  tried 
before  the  judges  of  assize.  Had  the  five  burghs  of  Stamford, 
Leicester,  Derby,  Nottingham,  and  Lincoln  been  able  to  pre- 
serve their  ancient  courts,  they  too  would  have  possessed  a 
system  of  local  courts  of  plenary  jurisdiction. 

The  question  remains,  then,  in  what  way  the  counties  and 
districts  of  the  country  may  be  put  in  possession  of  a  complete 
provision  for  the  local  administration  of  justice. 

Wherever  a  court  of  plenary  jurisdiction  with  adequate 
judicial  power  and  administrative  machinery  exists,  as  in  the 
case  of  the  Lancashire  Chancery,  it  ought  to  be  maintained 
and  strengthened,  and  as  far  as  possible  extended.  Unfortu- 
nately the  instance  of  the  Palatine  Chancery  is  unique.  It 
stands  alone  in  the  land  in  jurisdiction,  efficiency,  and  public 
approval.  In  particular  it  should  be  noted  that  the  success  of 
this  court  has  been  eminently  due  to  the  high  character  of  the 
judges  who  have  presided  over  it  Some  of  the  best  men  of 
the  day  have  held  judicial  office  in  it  In  succession  adjudges 
of  this  court,  in  the  course  of  their  professional  career,  sat 
Lord  Hatherley,  Lord  Westbury,  and  Lord  Justice  James. 
An  ancient  court  with  judges  of  such  an  order  must  evidently 
possess  great  weight  with  suitors,  and  acquire  high  considera- 
tion with  the  profession  and  the  public. 
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In  succeeding  as  Vice-chancellor  of  the  Duchy  to  the 
judgeship  of  this  court,  the  distinguished  president  of  this 
department  of  the  Association  maintains  at  the  height  the 
traditions  inherited  from  his  great  predecessors,  and  disposes  in 
the  same  spirit,  and  with  like  professional  and  public  acceptance, 
of  a  mass  of  business  constantly  increasing  in  quantity  and  in 
importance. 

The  important  thing  is,  however,  now  to  devise  some  plan 
for  the  local  administration  of  justice,  capable  of  being  applied 
generally  to  the  counties  and  districts  of  the  country. 

The  ancient  local  judicatures  have  disappeared,  but  a  new 
local  system  has  within  recent  times  been  established.  The 
county  courts  were  set  up  in  1846. 

Their  jurisdiction  has  been  from  time  to  time  enlarged  as 
well  as  added  to,  and  the  volume  of  their  business  is  now 
enormous. 

Under  the  Bankruptcy  Act,  1869,  these  courts  were  con- 
stituted the  local  courts  of  bankruptcy,  and  there  large 
estates  involving  important  questions  of  law  and  equity  are 
dealt  with. 

It  is  submitted  that  the  county  court  system  would  form  a 
sound  and  sufficient  basis  for  the  local  administration  of  justice. 

"With  certain  simple  and  obvious  alterations  in  the  consti- 
tution and  distribution  of  the  courts,  and  in  their  judicial  and 
administrative  machinery,  with  a  view  to  the  convenient 
conduct  and  effective  despatch  of  business,  these  courts  would 
prove  competent  courts  of  first  instance,  subject  to  certain 
specific  limitations.  The  county  courts  should  be  invested 
with  unlimited  jurisdiction  both  at  law  and  in  equity. 

All  actions  should  be  commenced  and  prosecuted  in  these 
courts  subject  to  two  substantive  conditions. 

In  the  first  place,  in  any  case  where  the  cause  of  action  is  of 
a  prescribed  class,  or  where  the  amount  sought  to  be  recovered 
exceeds  a  prescribed  limit,  then  the  plaintiff  should  have  the 
power  to  elect,  and  the  defendant  should  have  the  right  to 
require,  that  the  procedure  as  to  pleadings  now  followed  in 
the  High  Court  of  Justice  should  be  adopted. 

By  this  condition  as  to  procedure,  two  results  would  be 
effected  :  the  existing  arrangements  as  to  litigation  for  small 
amounts,  and  in  respect  of  trifling  contentions,  would  remain 
undisturbed,  and  pursue  unaffected  its  present  course. 

On  the  other  hand,  all  litigation  of  moment,  and  involving 
substantive  and  difficult  questions,  would  be  opened  up  by  the 
same  course  of  pleading  as  is  now  adopted  in  the  High  Court. 

The  second  condition  to  be  imposed  upon  the  suggested 
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new  constitution  of  the  county  courts  relates  not  to  procedure, 
but  to  trial. 

In  the  cases  where,  under  the  first  condition,  the  procedure 
of  the  High  Court  has  been  applied,  the  plaintiff  should  have 
power  to  elect,  and  the  defendant  should  have  the  right  to 
require,  that  the  trial  of  the  action  should  take  place,  not 
before  the  judge  of  the  county  court,  but  before  a  judge  of 
the  High  Court.  Such  High  Court  judge  should  be  either  a 
judge  of  assize,  or  judge  sent  down  to  each  district  at  specific 
times  and  sitting  at  prescribed  places. 

Such  High  Uourt  judges  should  sit  so  often  in  each  district, 
and  in  places  so  convenient,  as  to  produce  the  result  that  the 
trial  of  actions  should  be  distinctly  local,  and  at  the  same  time 
prompt  and  efficient. 

By  this  scheme,  under  which  the  county  court  is  the  basis 
of  the  system  of  local  litigation,  due  provision  is  made  in  im- 
portant cases  for  proper  pleadings  and  efficient  trial. 

Such  a  system  would  put  the  administration  of  justice  on 
the  exact  lines  of  the  intention,  and  to  a  large  extent  the  prac- 
tice, contemplated  by  the  institution  of  justices  in  eyre  under 
Henry  II. 

Once  more  the  language  of  Glanville,  the  language  of  the 
constitution,  would  in  effect  apply  to  the  administration  of  civil 
justice  through  the  land. 

Every  action  would  be  initiated  in  the  local  county  court, 
and  in  all  but  a  prescribed  class  of  importance,  cases  would  be 
tried  there. 

The  important  class  not  tried  there  would  be  tried  before  a 
judge  of  the  High  Court  on  circuit,  or  under  a  sitting  arranged 
with  due  regard  to  time  and  place,  so  as  to  preserve  the  principle 
of  local  judicature  in  regard  of  the  hearing  of  the  litigants. 

A  competent  provision  for  appeal  could  readily  be  estab- 
lished in  full  acceptance  and  in  direct  accord  with  the  principle 
of  local  judicature.  Those  actions  which  had  been  heard  in 
the  county  court  might  properly  be  appealed  to  the  judge  of 
the  High  Court  sitting  in  the  district,  before  whom  were  heard 
those  actions  which  the  parties  had  elected  should  be  tried 
before  him,  and  not  before  the  judge  of  the  county  court. 

The  actions  tried  before  the  judge  of  the  High  Court  sitting 
in  the  district,  whether  by  way  of  original  hearing  or  an  appeal 
from  the  county  court,  should  be  remitted  for  further  appeal 
-to  the  High  Court  sitting  in  the  metropolis. 

This  system  of  local  original  hearing,  local  appeal,  and 
ultimate  metropolitan  appeal  is  in  effect  the  old  law  of  the 
land.     Why  should  it  not  be  the  law  of  the  land  now? 
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The  need  for  the  local  administration  of  justice  is  great*. 
The  cry  for  it  is  loud,  and  earnest,  and  persistent.  In  the 
absence  of  it  justice  is  delayed  and  the  law  discredited.  In 
despair  of  it  the  public  are  resorting,  in  substitution  for  and  as 
supplements  to  the  ordinary  courts  of  law  and  the  regular 
course  of  legal  administration,  to  tribunals  of  commerce,  special 
courts  of  arbitration,  and  other  like  expedients. 

A  sound  and  systematic  organisation  of  local  courts  would 
appease  these  great  discontents,  and  satisfy  the  just  demands 
of  suitors  and  the  public. 

The  law  of  England,  equal  to  all,  is,  it  may  justly  be  said, 
applied  impartially  and  with  uniformity.  One  thing  the  law 
of  England  lacks,  for  the  want  of  winch  justice  is  very  often 
delayed,  and  not  seldom  in  effect  denied — that  equal  and 
impartial  law  is  not  locally  administered. 

The  local  administration  of  justice  was  a  vital  factor  in 
the  old  Teutonic  freedom ;  it  was  an  animating  power  in  the 
ancient  institutions  of  our  Saxon  forefathers ;  it  has  always 
been  a  fundamental  doctrine  of  the  English  constitution ;  and 
it  ought  now,  under  new  conditions  and  changed  circum- 
stances, to  be  the  birthright  and  constant  possession  of  the 
English  people. 


DISCUSSION. 

Mr.  H.  A.  De  Col yak  (London)  said  that  the  popularity  of  the 
county  courts  was  abundantly  proved  by  statistics  showing  how  com- 
paratively  small  was  the  number  of  appeals,  notwithstanding  the 
passing  of  the  County  Court  Act  of  1875,  a  measure  which  facilitated 
appeals  from  the  county  courts  to  the  high  court,  by  allowing  them  to 
be  made  by  motion  instead  of  by  case.  Having  regard  to  the  respon- 
sible functions  they  were  now  called  upon  to  discharge,  the  position  of 
county  court  judges  ought  to  be  materially  improved.  The  recom- 
mendations made  by  the  council  appointed  to  consider  whether  it  was 
desirable  to  extend  the  jurisdiction  of  county  courts,  included  one  for 
increasing  the  salaries  of  the  judges  from  1,500/.  to  2,000i.  a  year. 
He  approved  of  that  suggestion,  and  he  hoped  it  would  be  adopted  in 
the  event  of  the  jurisdiction  of  county  courts  being  further  extended. 
There  ought  to  be,  not  as  a  matter  of  favour,  but  as  a  matter  of  right, 
a  retiring  pension,  amounting  to  two-thirds  of  their  salary,  at  the  end. 
of  twelve  years ;  and  he  also  urged  that  they  should  have  an  oppor- 
tunity of  being  promoted  to  a  judgeship  in  the  higher  courts.  There 
was  a  very  good  plea  for  an  increase  of  the  local  jurisdiction  through- 
out the  country,  to  be  found  in  the  fact  that  the  provincial  towns  were 
now  far  more  important  than  they  were  fifty  years  ago.  Nottingham, 
for  instance,  ought  to  have  a  local  court  of  its  own,  as  there  would  be 
quite  sufficient  business  for  a  judge  there.     The  laws  relating  to- 
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county  courts  should  be  consolidated,  as  the  various  enactments  were 
in  a  very  confused  state.  Very  little  of  the  original  Act  of  1846  was 
now  left,  as  the  greater  part  of  it  had  been  repealed  by  subsequent 
measures.  There  should  be  a  Consolidation  Act  passed,  in  order  that 
the  law  regulating  local  tribunals  might  be  seen  at  one  view,  instead  of 
being  inconveniently  dispersed  over  several  enactments.  In  the  event 
of  the  jurisdiction  being  extended,  it  would  be  an  advantage  to  the 
public  service  if  the  more  important  decisions  of  county  court  judges 
were  reported  in  the  same  systematic  way  in  which  the  decisions  of 
the  higher  courts  were  reported  for  the  guidance  of  the  profession  as 
well  as  of  the  public  generally.  It  was  astonishing  that  the  efficient 
way  in  which  the  county  court  judges  had  fulfilled  their  duties  had 
not  been  more  distinctly  acknowledged  by  Parliament. 

Mr.  J.  K.  Wright  (Nottingham)  criticised  Mr.  Motteram's  figures 
with  respect  to  the  number  of  appeals,  and  pointed  out  that  a  very  large 
proportion  of  the  cases  entered  did  not  actually  come  on  for  hearing. 
Considering  that  there  were  no  appeals  from  county  courts  on  questions 
of  fact,  one  in  twenty  was  a  large  proportion  of  appeals  on  points  of 
law.  That  result  was  important  as  bearing  upon  the  question  whether 
county  court  jurisdiction  should  be  largely  extended.  He  deprecated 
any  very  considerable  enlargement  of  county  court  jurisdiction,  because 
of  the  great  diversity  of  ability  possessed  by  the  judges.  Some  were 
superior  in  legal  knowledge  and  in  their  power  of  extracting  the  truth 
from  witnesses,  but  others  were  very  much  the  reverse. 

Mr.  G.  H.  Blackwell  (Nottingham)  said  that  an  important  ques- 
tion in  connection  with  county  courts  was  the  excessive  fees  exacted 
under  the  existing  system,  especially  in  cases  where  the  jurisdiction 
was  concurrent  with  that  of  the  superior  courts.  In  the  county  court, 
if  an  action  was  for  a  sum  over  20/.,  the  plaintiff  had  to  pay  1/.  for 
entering  the  case,  and  21.  for  the  hearing  fee.  Poor  people,  whose 
goods  were  seized  by  the  bailiff  for  small  amounts,  would  sometimes 
rather  abandon  the  case  than  pay  the  interpleader  fee  of  21.  Would  it 
not  conduce  to  a  practical  extension  of  county  court  jurisdiction  if  the 
court  fees  were  lowered?  He  (Mr.  Blackwell)  also  suggested  a  re-ar- 
rangement of  county  court  districts.  In  some  the  judges  were  overworked, 
and  their  duties  required  to  be  lightened  by  other  judges  who  had 
comparatively  little  to  do.  Either  the  judges  should  be  increased  in 
number,  or  there  should  be  such  a  re-arrangement  of  districts  as  would 
utilise  to  the  full  the  judicial  power  available  already. 

Mr.  Denny  Urlin  (Honorary  Secretary  of  the  Department)  was  in 
favour  of  relieving  the  pressure  on  the  superior  couria  by  making  the 
county  court  the  court  of  first  instance,  leaving  it  for  either  party  to 
apply  on  special  grounds  to  have  the  action  transferred  to  the  superior 
court.  At  present  the  latter  was  often  occupied  at  nisi  prius  in  trying 
causes  of  very  trivial  character.  Of  course  the  county  courts  ought  to 
be  strengthened  and  improved ;  and  he  was  in  favour  of  an  intermediate 
grade  of  judges  sitting  in  the  chief  centres  of  population,  so  that  a  really 
able  and  distinguished  county  court  judge  might  indulge  the  hope  of 
rising  from  the  lower  to  the  upper  rank.  He  hoped  that  when  Parlia- 
ment was  again  able  to  attend  properly  to  its  legitimate  business  of 
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amending  the  laws,  the  improvement  of  the  county  court  system  would 
be  one  of  the  first  subjects  brought  under  its  consideration. 

Mr.  H.  Robt  Thorpe  (Nottingham)  expressed  himself  in  favour  of 
raising  the  limit  of  jurisdiction  in  county  courts  to  100/.  The  limit 
seemed  to  him  to  turn  upon  the  vexed  question  of  pleadings,  and  as  to 
how  far  they  were  the  necessary  adjuncts  of  an  economical  and  proper 
trial.  The  expense  of  a  full  trial  at  the  Assizes  was  between  70/.  and 
100/. ;  and  he  had  known  instances  in  which  solicitors  felt  compelled 
to  say  to  their  client,  (  We  believe  your  case  is  a  good  one,  but  the 
difficulties  of  proof  would  be  serious,  and  you  would  be  a  richer  man 
to  sink  your  debt  instead  of  incurring  the  expense  of  an  assize  trial.' 
It  would  be  a  practicable  and  valuable  improvement  if  the  sittings  of 
county  courts  were  made  more  frequent  and  regular,  instead  of  the 
judges,  in  too  many  instances,  reducing  the  sittings  to  a  minimum, 
crowding  into  them  a  great  many  cases,  and  causing  the  adjournment 
of  several.  When  witnesses  were  kept  waiting,  and  were  afterwards 
told  to  attend  at  the  next  sitting,  the  delay  occasioned  was  almost 
■  equivalent  to  a  denial  of  justice. 

The  President  (Mr.  Henry  Fox  Bristowe,  Q.C.),  in  summing  up 
•the  discussion,  expressed  his  adherence  to  the  view  which  he  had  stated 
in  his  address  as  President  of  the  Jurisprudence  Department,  namely, 
that  it  would  not  be  desirable  to  enlarge  to  an  unlimited  extent  the 
jurisdiction  of  county  courts.  The  difficulty  to  be  encountered  was 
very  considerable.  It  would  be  extremely  inadvisable  to  extend  county 
court  business  to  such  Chancery  cases  as  were  brought  before  the  court 
•over  which  he  presided,  and  which  had  an  unlimited  jurisdiction, 
because  many  of  these  cases  related  to  questions  of  *  ancient  lights,' 
trade- marks  and  patents,  injunctions,  and  the  like,  the  hearing  of  which 
necessarily  occupied  a  considerable  time.  If  an  unlimited  jurisdiction 
were  given  to  county  courts  there  would  be  a  block,  arising  from  that 
particular  class  of  business,  which  would  cause  great  inconvenience  to 
a  large  class  of  suitors  for  whom  the  county  courts  were  more  imme- 
diately provided.  Willi  regard  to  the  limit  mentioned  by  Mr. 
Hotter  am,  it  might  be  easy  to  fix  a  limit  in  matters  of  common  law, 
but  it  was  exceedingly  difficult  to  do  so  in  questions  affecting  equitable 
jurisdiction.  Then,  with  regard  to  the  promotion  of  county  court 
judges,  he  did  not  think  there  was  much  trouble  in  the  question  raised 
by  Mr.  De  Colyar  and  Mr.  Blackwell.  He  scarcely  thought  that  sixty 
well-educated  lawyers,  who  had  accepted  such  positions  as  judges  of 
county  courts,  would  fail  to  make  themselves  heard  if  they  had  a  real 
grievance.  He  was  not  aware  they  had  ever  felt  themselves  injured. 
Lut  if  any  courts  of  local  jurisdiction  were  established,  there  might 
be  a  succession  within  such  local  courts,  rising  in  proportion  to  the 
amount  of  business  done  by  them  in  the  larger  districts,  giving  promo- 
tion in  each  case;  say,  for  example,  that  the  lowest  salary  was  1,800/., 
a  judge  might  be  promoted  irom  that  court  to  another  where  the  limit 
was  2,000/.,  then  to  another  with  a  limit  of  2,500Z. ;  making  the  judges 
of  the  higher  paid  courts  an  appeal  tribunal  from  those  below.  Upon 
.a  plan  of  that  kind  an  efficient  local  system  of  jurisprudence  might  be 
established.     For  his  own  part,  he  should  like  to  see  a  local  judge 
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appointed  At  a  period  of  life,  and  with  experience  and  knowledge,  which 
would  justify  him  in  taking  an  appointment  of  1,800/.  a  year,  feeling 
that  he  had  before  him  a  fair  prospect  of  rising  first  to  2,000/.,  then  to 
2,500/.,  or  even  higher,  as  judge  of  a  superior  or  appeal  court.  The 
question  of  pension,  to  which  Mr.  De  Colyar  had  referred,  might  safely 
be  left  to  the  good  feeling  of  the  Lord  Chancellor  who  had  to  deal  with 
such  matters.  The  usual  rule  was  a  progressive  pension,  beginning 
with  three-tenths  and  ascending  to  seven-tenths  of  salary,  according  to 
length  of  service ;  but  a  judge  stricken  down  with  disease  invariably 
received  a  pension  of  a  fair  and  equitable  amount.  He  had  listened 
with  some  alarm  to  the  suggestion  that  reports  should  be  published  of 
the  decisions  of  the  various  county  court  judges.  Already  the  legal 
mind  was  encumbered  with  many  most  useless  law  reports  that  ought 
to  be  curtailed.  Law-reporting  should  be  a  science,  and  no  man  ought 
to  report  a  case  who  had  not  considerable  legal  knowledge,  and  who 
could  not  elucidate  the  principle  involved  in  the  decision  of  the  judge. 
It  would  be  difficult  to  secure  efficient  law-reporting  in  local  courts, 
and  an  exceedingly  good  editor  would  be  required.  When  county  court 
judges  decided  any  case  of  real  importance,  it  was  nearly  sure  to  be 
mentioned  among  the  '  Notes '  in  the  Solicitors*  Journal,  an  admirable 
publication  ;  and  then,  if  it  were  of  sufficient  value,  it  would  be  pub- 
lished in  the  Weekly  Reporter.  The  proportion  of  appeals — one  in 
twenty — mentioned  by  Mr.  Wright,  was  certainly  large,  and  required 
explanation.  In  his  own  court  very  frequently  as  many  as  twenty  to- 
thirty  cases  would  be  disposed  of  in  a  day,  without  a  single  appeal. 
With  regard  to  pleadings,  it  appeared  to  him  very  desirable  that  there 
should  be  pleadings  in  every  case  where  there  was  anything  like  a 
contest,  because  then  it  would  be  easier  for  the  advocate,  or  the  client 
himself,  to  place  his  case  before  the  judge.  When,  for  instance,  the 
question  turned  either  on  a  particular  fact  or  on  a  particular  clause 
of  a  document,  such  as  a  deed  or  will,  on  the  conduct  of  trustees,  or 
the  like,  the  point  at  issue  might  be  stated,  and  by  the  defendant's 
pleading  the  plaintiff  would  know  what  he  had  to  prove.  It  was  a  great 
hardship  that  the  plaintiff  Bhould  have  to  come  into  court  bound  to 
produce  evidence  as  to  some  matter  upon  which  there  was  no  substan- 
tial dispute,  but  which,  in  the  absence  of  pleadings,  he  could  not  safely 
assume  would  be  admitted.  In  the  event  of  jurisdiction  without  limit 
being  given  to  local  courts,  power  should  be  given  to  the  judge  to 
compel  admissions  to  be  entered  into  in  all  cases  where  a  written  docu- 
ment would,  if  not  admitted,  have  to  be  proved.  If  additional  work, 
arising  from  an  extended  jurisdiction,  were  thrown  on  the  county 
courts,  there  must  be  an  entire  redistribution  of  judgeships ;  but,  for  his 
part,  he  preferred  that  county  courts  should  remain  as  they  were, 
because  they  had  quite  enough  work  to  do.  He  would  like  to  see, 
between  a  high  court  and  a  county  court,  a  set  of  local  courts,  with  . 
unlimited  jurisdiction  as  to  amount,  grouped  in  sections.  He  had 
drawn  up  a  series  of  groups,  in  which  the  population  was  never  less 
than  three  millions.  In  one  district,  for  example,  he  would  embrace 
such  places  as  Nottingham,  Leicester,  Derby,  and,  possibly,  Lincoln ; 
taking  two  main  towns  as  the  centres,  viz.  Nottingham  and  Derby,  or 
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Lincoln  and  Derby,  and  providing  these  centres  with  two  efficient  staffs, 
including  registrars  and  clerks.  At  present  the  solicitor  in  the  country 
was  obliged  to  entrust  the  business  to  his  London  agent,  and  to  pay  his 
agent's  bill  regularly,  and  he  was  out  of  pocket  until  the  day  came 
when  either  the  costs  were  given  in  his  client's  favour,  or  he  had  to 
«pply  to  his  client  for  costs  of  unsuccessful  litigation.  It  was  well 
known  how  much  profit  went  to  the  London  firm  and  how  little  to  the 
country  solicitor  in  contentious  cases.  Whereas,  if  courts  existed  in 
local  centres,  such  as  he  now  suggested,  a  professional  man  would 
naturally  be  inclined  to  say,  '  As  I  am  responsible  to  my  client,  I  will 
manage  the  matter  in  such  a  way  as  personally  to  supervise  the  work, 
and  I  will  know  what  is  going  on.'  Another  advantage  of  local  centres 
was  that,  as  the  witnesses  would  in  all  probability  be  living  within  an 
area  that  could  be  easily  traversed  by  rail,  they  need  not  be  required 
to  attend  until  the  day  on  which  they  were  wanted,  thus,  as  he  knew 
from  the  practice  in  the  Lancashire  Chancery  Court,  saving  much 
expense  to  the  suitor.  His  belief  was  that  the  system  he  recommended 
would  be  far  better  than  any  that  could  be  obtained  by  an  extension  of 
the  county  courts'  jurisdiction.  The  true  principle  was  to  have  the 
jurisdiction  local.  He  disapproved  of  concurrent  jurisdiction,  and  the 
difficulty  as  to  costs  was  a  serious  one.  The  jurisdiction  ought  to  be 
without  limit,  with  an  appeal  from  the  local  to  the  high  court,  and 
thence  to  the  House  of  Lords.  Such  a  system  would  work  effectually 
over  the  whole  country.  Solicitors,  suitors,  and  judges  would  find  that 
cases  could  be  decided  more  speedily,  less  expensively,  and  with  greater 
certainty  than  could  possibly  take  place  under  the  existing  system  or 
by  an  extension  of  the  county  court  jurisdiction. 


MISCELLANEOUS. 

Dr.  Waddilove  read  a  Paper  *  On  the  Discrepancies  in 
Marriage  Laws,  National  and  International.'1  He  first  called 
attention  to  the  evils  resulting  from  marriages  between  English 
subjects,  especially  women,  and  foreigners.  Ofttimes  such 
marriages  had  been  entered  into,  children  born,  and  the  quasi 
wife  treated  as  married  until  her  quasi  husband — the  foreigner 
— resorts  to  the  law  of  his  own  country  and  shows  that  the 
requisites  to  a  valid  marriage  had  not  on  his  own  part  been 
observed ;  the  marriage  is  declared  invalid,  the  woman  is  cast 
adrift,  and  her  children,  if  there  are  any,  are  illegitimate.  To 
prevent  this  it  was  urged  that  before  such  a  marriage  could  be 
proceeded  with,  a  certificate  from  the  consul  or  some  authority 
in  his  own  country  should  be  produced  by  the  foreigner  to  show 
that  the  marriage  could  be  legally  contracted  in  accordance 

1  See  Transactions,  1879,  pp.  47,  50 ;    1881,  p.  230.    Sessional  Proceedings, 
toI.  xv.  pp.  168,  217. 
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with  the  law  in  his  own  country.  Marriages  of  British  sub- 
jects abroad,  or  when  one  party  is  a  foreigner,  can  be  contracted 
at  the  consular  office  under  the  provisions  of  a  special  Act  of 
the  English  Parliament  passed  for  the  purpose.  The  effect  of 
this  enactment  is,  however,  confined  to  the  case  of  English 
subjects  residing  abroad,  and  does  not  therefore  affect  marriages 
contracted  in  England.  As  to  marriage  in  the  United  King- 
dom {per  se),  notwithstanding  the  Royal  Commission  of  1868 
to  inquire  into  and  report  upon  the  state  and  operation  of  the 
laws  in  force  in  the  different  parts  of  the  United  Kingdom, 
our  marriage  law  still  remains  in  the  same  incongruous  and 
conflicting  state.  Attempts  have  been  made  to  draw  attention 
to  the  recommendations  of  the  report,  but  in  vain.  Without 
naming  the  uncertainty  of  the  marriage  law  of  Scotland  or 
Ireland,  the  several  modes  of  contracting  marriage  in  England 
are  sufficiently  various  as  to  call  for  inquiry.  The  Acts  on 
the  subject,  4  Geo.  IV.  c.  76,  6  and  7  Wm.  IV.  c.  86,  and 
20  Vict.  c.  119,  conjointly  provide  seven  different  processes  by 
which  marriage  may  be  contracted.  First  by  banns.  Second 
by  license  granted  by  a  bishop  or  his  officer.  Third,  by 
special  license  granted  by  the  Archbishop  of  Canterbury  for 
solemnisation  at  any  time  or  place.  Fourth,  by  the  certificate 
from  a  district  registrar  in  any  place  of  worship  registered  for 
the  purpose.  Fifth,  at  the  registrar's  office  without  any  re- 
ligious ceremony.  Sixth,  by  ministers  of  the  Church  of 
England  upon  the  certificate  of  a  district  registrar  in  a  regis- 
tered building.  Seventh,  by  the  license  of  a  district  regis- 
trar in  a  registered  building.  To  endeavour  to  assimilate  the 
•marriage  law  of  the  United  Kingdom  would  be  a  hopeless  task 
unless  it  were  required  that  the  contract  should  be  a  civil  one, 
leaving  the  parties  to  decide  whether  they  will  or  not  seek  the 
benediction  of  the  Church  or  some  other  religious  community. 
Such  was  the  confirmed  opinion  as  given  by  Dr.  Hook,  late 
Dean  of  Chichester,  before  the  Marriage  Law  Commission. 
In  Roman  Catholic  countries,  where  marriage  is  held  to  be  a 
sacrament,  the  civil  ceremony  necessarily  precedes  the  religious 
one.  The  laxity  connected  with  marriage  by  banns  or  license 
is  notorious.  Banns  are  published,  licenses  are  granted  with 
little  or  no  inquiry  as  to  the  truth  of  the  representations  of 
those  who  procure  them.  If  civil  marriage  were  the  com- 
pulsory form  of  ceremonial,  parish  clerks  would  be  superseded 
%>y  a  responsible  Government  officer,  and  registrars  would  be 
subjected  to  more  stringent  control  in  the  exercise  of  their 
powers,  and  thus  clandestine  and  illegal  marriages  would  be 
lessened  if  not  prevented. 
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A  Paper  '  On  the  Desertion  by  Foreigners  of  lawful  Eng- 
lish Wives  and  Children/  was  also  read  by  Miss  Leigh,  Lady 
President  of  the  Association  of  the  Mission  Home  in  Paris. 
The  writer  described  the  abuses  arising  under  the  French  Law 
of  Marriage,  by  virtue  of  which  marriages  between  French- 
men and  Englishwomen,  lawfully  solemnised  in  England,  were 
ignored  by  the  French  tribunals.  The  writer  complained  that 
the  evil  was  increasing,  but  all  might  do  something  to  mitigate 
it  by  circulating  information;  and  this  the  Social  Science 
Association  had  well  done  on  a  large  scale. 

A  Paper  on  *  The  Legal  Status  of  Women  in  England  at 
the  Present  Time/  was  read  by  Miss  Helen  Blackburn,  of 
which  the  following  is  an  abstract : — The  object  of  this  paper 
is  to  show  that  the  position  of  women  was  relatively  higher  in 
England  under  the  feudal  form  of  society  than  under  the  more 
democratic  conditions  of  modern  times,  as  may  be  seen  by  a 
comparison  of  the  thirteenth  century  with  the  nineteenth. 

In  the  earlier  period  the  extreme  solicitude  of  a  feudal 
regime  to  maintain  continuity  of  inheritance  was  more  favour- 
able to  the  equal  position  of  women  than  a  popular  electorate, 
which,  impatient  of  merely  hereditary  rights,  prefers  heredity 
— the  exercise  of  individual  powers  to  inheritance — the  enjoy- 
ment of  ancestral  rights.  This  is  illustrated  by  reference  to 
numerous  instances  in  which  women  in  the  earlier  period  held 
posts  of  public  responsibility ;  while  in  local  customs  and  in 
legislation  on  social  subjects  the  ruling  order  showed  a  similar 
impartiality  as  between  men  and  women ;  also  the  guilds,  which 
were  spread  widely  amongst  the  people  for  mutual  help, 
placed  the  *  brethren  and  sistren'  on  an  almost  universally 
uniform  footing. 

But  in  modern  days,  with  a  broadened  franchise  and  cor- 
responding increase  of  activity  in  legislation,  there  is  not  the 
same  impartiality  as  when  a  comparatively  small  number  of 
the  propertied  class  legislated  for  all  the  rest.  This  is  illus- 
trated by  the  course  of  much  of  our  recent  legislation,  and  on 
several  points— social,  industrial,  and  educational-— women  are 
shown  to  have  fallen,  relatively  speaking,  in  the  nineteenth 
century  below  their  standing  of  500  years  ago. 

Nevertheless,  the  greater  facilities  for  organisation  of  the 
present  day  have  enabled  women  to  unite  and  contend  against 
these  growing  inequalities — and  here  the  aid  of  the  Social 
Science  Association,  from  the  beginning  of  its  career,  is 
gratefully  to  be  recognised,  especially  in  regard  to  the  property 
of  married  women. 
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Nothing  short  of  equality  at  the  polling  booth  can,  how- 
ever, render  the  recognition  t  of  the  principle  complete — that 
when  a  woman  is  in  the  position  of  a  man  she  should  have  the 
same  rights  and  duties,  privileges  and  responsibilities,  as  a  man. 

Mr.  R.  Denny  Urlin,  Barrister  (an  Honorary  Secretary 
of  the  Department),  read  a   Paper  on  s  Land  Transfer,'  in 
which  he  remarked  on  the  slight  progress  made  as  regards  this 
question  in  the  public  mind  for  twenty  years  past.    The  hopes 
raised  by  the  speech  of  Lord  (then  Sir  Hugh)  Cairns  on  intro- 
ducing his  Land  Transfer  Bills,  had  not  been  realised ;  for 
what  is  known  as  the  '  Westbury  '  mode  of  land  registration  is 
very  defective,  and  is  not  resorted  to  largely,  either  here  or  in 
Ireland.     What  is  wanted  is  a  much  more  simple  register, 
binding  on  all  purchasers  of  land,  and  no  longer  optional  with 
them.     Such  an  improved  method  is  in  full  force  in  many  of 
our  best  colonies,  and  is  well  adapted  for  use  here.     The 
fallacy  that  settled  estates  cannot  be  placed  under  it  was  easily 
disposed  of  when  it  was  remembered  how  much  Government 
and  railway  stock  was  standing  in  the  name  of  mere  trustees. 
After  describing  some  of  the  evils  arising  from  the  present  sys- 
tem of  selling  and  buying  land  and  making  out  title,  the  author 
advocated  the  removal  of  restrictive  laws  and  usages,  and  the 
opening  of  a  public  land  register,  which  would  give  a  great 
stimulus  to  the  sale  of  land  by  embarrassed  owners  to  numbers 
of  small  capitalists  who  were  ready  to  buy  if  facilities  were 
•offered,  but  who  now  kept  aloof.     He  proceeded  to  refer  at 
length  to  some  signs  of  retrograde  movement  of  late,  such  as 
the  Report  of  Mr.  Osborne  Morgan's  Committee,   and  the 
Report  of  the  Irish  Commission  on  the  registry  of  deeds  in 
that  country.      The   latter  inquiry  had  not  (he  said)  been 
efficiently  made,  and  its  results  were  of  little,  if  any,  value.  A 
deeds  registry  he  described  as  being  a  hindrance  rather  than  a 
help  to  the  transfer  of  land,  and  he  advocated  the  repeal  of  the 
old  Acts  of  Queen  Anne  relating  to  registration  of  deeds,  and 
the  introduction  of  the  newer  and  better  method  of  facilitating 
land  transfer,  following  the  outline  of  that  in  force  in  all  our 
chief  colonies.     It  was  not  (he  said)  necessary  to  set  up  any 
new  department ;  and  it  might  be  well  to  consolidate  the  Land 
Registry  with  the  Copyhold  and  Tithe  Commissioners'  Office ; 
and  the  department  so  formed  by  consolidation,  when  endowed 
with  more  extensive  powers,  would  form  a  Land  Tribunal, 
resembling   that  which   had   worked    so    advantageously   in 
Ireland  down  to  its  recent  absorption  under  the  Judicature 
-Act 
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A  Paper  '  On  Bankruptcy '  was  contributed  by  Mr.  W» 
H.  S.  Monck,  Chief  Clerk  of  the  Court  of  Bankruptcy ,  Ire- 
land. The  writer  considered  that  it  was  only  by  the  formation 
.  of  a  General  Creditors'  Association  that  a  serious  effort  could  be 
made  to  grapple  with  the  defects  of  the  present  system.  The 
three  principal  evils  of  the  present  system  were — 1.  The  im- 
perfect realisation  of  the  bankrupt's  estate,  including  the  accept- 
ance of  small  or  ill-secured  compositions  in  arrangements.  2. 
The  large  amount  of  costs  incurred  in  realising  and  distribut- 
ing the  estate ;  and  3.  Errors  in  distribution.  Among  other 
amendments  of  the  law  suggested  in  the  paper  were — 1.  An 
enlarged  definition  of  the  term  '  secured  creditor/  so  as  to  in- 
clude every  creditor  who  had  a  remedy  other  than  the  ordinary 
dividend  from  the  bankrupt's  estate.  2.  The  abolition  of  the 
landlord's  right  to  distrain  upon  his  tenant's  goods  after  the 
tenant's  bankruptcy.  3.  The  disallowance  of  excessive  rates 
of  interest,  and  of  compound  interest.  The  author  alluded  to 
the  numerous  complaints  of  the  present  law  and  practice  of 
bankruptcy  both  in  England  and  Ireland,  and  said  there  was 
no  doubt  that  in  both  countries  the  existing  system  is  susceptible 
of  considerable  improvement.  But  no  amendment  of  the  law  or 
vigilance  on  the  part  of  the  officials  will  suffice  to  remove  the 
evils  complained  of.  The  remedy  for  the  most  part  lies  with  the 
creditors  themselves,  and  what  is  requisite  is  greater  activity 
and  organisation  on  their  part.  But  it  is  useless  to  expect  to  find 
this  activity  and  organisation  among  the  creditors  of  the  indi- 
vidual bankrupt  or  arranging  debtor,  who  are  often  unaware  of 
each  other's  existence  at  the  very  time  that  united  action  on 
their  part  is  of  the  greatest  consequence.  It  is  only  by  the  for- 
mation of  a  General  Creditors'  Association  that  a  serious  effort 
can  be  made  to  grapple  with  the  recognised  defects  of  the  exist- 
ing systems.  Such  an  association  might  be  made  to  a  large 
extent  self-supporting,  but  it  would  be  a  mistake  to  endeavour 
to  render  it  in  itself*  commercial  success.  Its  great  object  should 
be  to  render  bankruptcies  and  arrangements  more  productive. 
There  are  numbers  of  persons  in  this  country  who  derive  the 
whole  or  a  great  part  of  their  incomes  from  selling  goods  ou 
credit,  many  of  whom  sustain  losses  every  year  by  the  insolvency 
of  some  of  their  debtors.  These  persons  have  such  an  interest  in 
supporting  a  creditors'  association  that  it  ought  not  to  be  in  want 
of  funds  even  if  its  operations  involved  a  heavy  unremunerative 
expenditure.  The  managers  of  this  society  would  soon  discover 
the  defects  of  the  present  law  and  practice  of  bankruptcy,  and 
would  be  able  to  suggest  valuable  alterations  both  to  Parliament 
and  to  the  judges ;  for  both  in  England  and  Ireland  the  judges 


Digitized  by  LiOOQ  1C 


Miscellaneous.  211 

possess  very  extensive  powers  exercisable  by  General  Orders. 
And  the  amendments  of  the  statutes  and  orders  should  be  one  of 
the  objects  of  the  association,  though  its  chief  functions  would 
lie  in  a  different  direction. 

A  Paper  on  *  The  Conditions  required  to  Constitute  a 
European  State  a  Great  Power/  was  read  by  His  Excellency 
Don  Arturo  de  Marcoartu,  in  which  the  writer  contended 
that  all  the  civilised  European  States,  and  not  merely  the 
seven  so-called  Great  Powers,  ought  to  be  represented  in  the 
International  Congress  of  Europe. 
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BY 

Sir    JOHN    POPE    HENNESSY,    K.C.M.G. 


CHAIRMAN  OF  THE   SECTION. 


IN  Mr.  Clifford- Smith's  narrative  of  the  past  labours  and 
results  of  the  Association,  he  shows  what  it  has  accom- 
plished for  the  last  five  and  twenty  years  in  improving  the 
convict  discipline  in  Great  Britain  and  Ireland,  and  he  refers 
to  the  efforts  made  from  time  to  time  by  the  Association 
to  expose  the  evils  of  the  prison  system  of  India.  That  ad- 
mirable rfoumk  being  now  in  the  hands  of  the  members  of  this 
Congress,  enables  the  Chairman  of  this  Section  to  make  his 
opening  address  somewhat  shorter  than  usual.  I  therefore 
confine  myself  to  touching  on  a  few  general  principles  which 
it  may  be  well  to  bear  in  mind  when  dealing  with  the  repression 
of  crime ;  and  in  doing  so  I  shall  venture  to  illustrate,  by  what 
I  have  myself  seen,  the  evils  of  departing  from  well-established 
principles. 

For  the  purposes  of  this  Section  we  may  consider  a  three- 
fold division  of  crime : 

(1)  Crime  with  which  the  State  is  concerned  simply  in 
repressing : 

(2)  Crime  which  the  State  should  be  able  to  prevent:  and 

(3)  State-created  crime. 

The  first  of  these  divisions  would  include  what  is  some- 
times said  to  arise  from  an  hereditary  predisposition  to  crime. 
It  may  be  regarded  as  a  species  of  insanity,  but  a  species  of 
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insanity  that  it  is  the  duty  of  the  State  to  rigidly  repress.  The 
operation .  of  good  government  in  dealing  wisely  with  the 
second  and  third  classes  of  crime,  would,  no  doubt,  in  course  of 
time  reduce  to  a  minimum  this  comparatively  small  group  of 
the  criminal  classes. 

It  is  now  generally  admitted  that  the  greater  part  of  the 
crime  which  the  judges,  gaolers,  magistrates  and  police  of  the 
United  Kingdom  are  employed  in  repressing,  is  crime  arising 
from  drunkenness.  Our  President  last  night  estimated  the 
amount  spent  in  this  country  every  year  in  intoxicating  drinks 
at  100,000,000/.,  a  considerable  sum  to  spend  in  the  dissemi- 
nation of  crime.  A  certain  proportion  of  crime  can  also  be 
traced  to  want  of  proper  education.  In  other  words,  there  exists 
in  this  country  a  large  amount  of  crime  which  it  is  in  the  power 
of  the  State  to  prevent.  It  has  been  shown  by  Sir  Wilfrid 
Lawson,  by  Cardinal  Manning,  and  others  who  have  studied 
the  effect  in  foreign  countries  of  allowing  localities  to  control 
the  sale  of  intoxicating  drinks,  that,  with  the  decline  of  drun- 
kenness there  is  a  remarkable  decline  of  crime  and  a  conse- 
quent reduction  in  the  cost  of  the  machinery  for  the  repression 
of  crime.  My  official  experience  in  endeavouring  to  conduct 
the  government  of  some  of  Her  Majesty's  colonies  confirms  this. 
Small  as  my  knowledge  of  the  Empire  abroad  may  be,  it  has 
also  brought  to  my  notice  that  which  is  little  spoken  of,  or  even 
suspected,  the  existence  in  the  Queen's  dominions  of  State- 
created  crime. 

Anyone  who  reads  in  Mr.  Lecky's  *  History  of  the  Eigh- 
teenth, Century,'  his  chapter  describing  the  operation  of  the 
criminal  law  a  hundred  years  ago,  cannot  fail  to  see  how  the 
State  machinery  for  the  repression  of  crime  sometimes  tended 
to  foster  it  by  excessive  severity.  So  it  has  been  in  our  day 
in  British  India,  in  British  China,  in  the  West  Indies,  and  in 
West  Africa.  A  few  months  ago,  in  looking  through  the  gaol 
records  in  Bengal,  I  was  able  to  see  how  the  cruel  prison  disci- 
pline of  India  had  created  and  hardened  a  criminal  class.  The 
experiment  was  tried  of  reducing  the  number  and  intensity  of 
degrading  and  painful  punishments,  and  with  the  wiser  system 
there  came  an  improvement  in  prison  discipline,  and  a  decline 
in  crime.  This  Association,  by  deputations  and  memorials,  had 
taken  a  leading  part  in  drawing  Lord  Mayo's  attention  to  the 
scandals  of  the  prison  system,  and  Sir  George  Campbell,  when 
Lieutenant-Governor  of  Bengal,  had  by  humane  reforms  re- 
duced crime.  Unfortunately,  some  of  the  permanent  officials 
did  not  appreciate  his  reforms.  They  soon  reverted  to  the  old 
system ;  and,  with  the  old  system,  there  speedily  came  back  an 
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increase  of  crime.  I  was  happy  to  be  able  to  record  this  year 
in  the  visitors'  books  the  improvement  that  has  again  been1 
effected  in  prison  discipline  and  the  repression  of  crime  owing 
to  the  circular  issued  by  the  present  Viceroy,  Lord  Ripon,  on 
this  subject,  and  to  the  instructions  given  by  Lord  Harrington, 
the  Secretary  of  State  for  India,  when  the  excessive  punish- 
ments and  consequent  increase  of  mortality  and  crime  in  India* 
had  been  brought  to  the  notice  of  the  House  of  Commons. 

In  British  China,  a  somewhat  similar  experiment  in  the 
repression  of  crime  had  been  tried.  In  1845,  the  then  Secre- 
tary of  State  for  the  Colonies,  the  late  Lord  Derby,  had  been 
urged  to  sanction  exceptional  legislation  against  the  Chinese 
residents  in  Hong  Kong.  Those  who  began  to  fear  the  com- 
mercial rivalry  of  the  industrious  native  population  did  not 
like  them,  and,  acting  on  a  principle  recently  enforced  in  a 
different  way  in  San  Francisco  and  in  Peru,  they  denounced 
the  Chinese  as  a  dishonest  and  violent  race  that  should  be 
ruled  with  a  rod  of  iron.  As  a  part  of  what  Mr.  Anthony 
Trollope,  in  his  sketch  of  South  Africa,  calls  the  iron  rodder 
policy,  some  European  traders  and  officials  proposed  to  Her 
Majesty's  Government,  that  instead  of  feeding  Chinese  crimw 
nals  in  prison,  it  would  be  cheaper  to  brand  them  and  deport 
them ;  and  in  the  event  of  their  return  to  their  homes  in  the 
colony,  to  flog  them  and  again  deport  them,  and  so  on  ad  infi- 
nitum, repeating  the  floggings  and  if  necessary  renewing  the 
branding.  Lord  Derby  objected  to  this  proposal.  In  reply  to 
it  he  said  : — 4  An  indelible  mark  impressed  on  the  cheek  of  a 
criminal  is  evidently  objectionable,  as  fastening  on  the  delin- 
quent a  stigma  from  which  he  could  never  be  rescued  by  any 
niture  course  of  good  conduct ;  it  would  consign  him  to  per- 
manent infamy,  and  would  finally  obstruct  his  return  to  virtue 
and  his  admission  into  reputable  society.' 

That  was  a  clear  announcement  of  a  sensible  policy,  and 
for  some  time  the  idea  of  repressing  crime  by  branding 
criminals  in  a  British  colony  was  abandoned.  But  with  the 
so-called  encroachments  year  by  year  of  the  native  merchants 
upon  the  British,  German,  and  American  traders,  the  anti- 
pathy of  the  foreign  element  to  the  Chinese  did  not  diminish,' 
and  at  length  the  local  government,  in  which  there  was  no 
Chinaman,  set  aside  the  definite  instructions  of  the  Secretary 
of  State,  and  proceeded  to  brand,  deport,  and  flog  the  Chinese 
without  legislative  authority  or  the  sanction  of  Her  Majesty's 
Government. 

Under  this  new  system  529  prisoners  were  branded  and 
110  flogged,  when  Mr.  May,  the  Police  Magistrate,  expressed' 
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the  opinion  that  '  there  was  not  any  legal  power  by  which 
branding  could  be  inflicted,  or  for  flogging  branded  men  simply 
for  being  within  the  colony  after  deportation,'  and  he  requested 
that  the  opinion  of  the  Attorney-General  might  be  taken  on 
the  subject.  The  Governor's  law  adviser  at  the  time  there- 
upon wrote,  '  Since  my  return  to  Hong  Kong  in  December 
1868,  I  have  heard  of  criminals  being  liberated  upon  certain 
conditions  as  to  branding,  deportation,  and  flogging,  but  I 
never  was  consulted  until  now  as  to  the  legality  of  these  pro- 
ceedings ; '  and  he  concludes  by  stating  that  the  Executive 
proceedings  in  question  were  illegal. 

The  unauthorised  practice  was  at  once  stopped  by  an 
Executive  ordey.  Thereupon  some  very  influential  European 
residents  held  an  indignation  meeting,  and  memorialised  the 
Government  in  favour  of  branding  and  flogging  Chinese,  a 
race  that  they  conceived  to  be  incorrigibly  bad ;  they  pointed 
out  the  economy  in  prison  expenditure  of  branding  and  deport- 
ing the  Chinese,  and,  if  they  returned,  flogging  and  deporting 
them,  and  again  flogging  and  deporting  them  if  they  came 
back,  instead  of  feeding  them  in  gaol  and  only  liberating  them 
on  certain  authorised  conditions.  Her  Majesty's  Government 
yielded  to  this  pressure,  though  with  evident  doubt  and  re- 
luctance. For  all  practical  purposes  one  race  only  was  then 
in  communication  with  Downing  Street. 

This  led  to  the  passing  ten  years  ago  of  the  ordinance, 
which  was  described  in  the  Statute-book  of  Hong  Kong  as 
6  The  Branding  and  Flogging  Ordinance.' 

Under  this  ordinance  a  printed  form  was  used,  *  Return  of 
prisoners  in  Victoria  gaol,  Hong  Kong,  who  are  eligible  for 
remission  of  sentences  in  accordance  with  Ordinance  4  of 
1872/  the  heading  of  one  column  being  'date  of  completion 
of  half  sentence  and  willing  to  be  marked.'  Sometimes  this 
form  was  altered  so  as  to  provide  for  the  branding  and  depor- 
tation of  prisoners  who  had  only  served  one-third  of  their 
sentences.  Occasionally  prisoners  have  been  deported  who 
had  served  from  one-fifth  to  one-tenth  only  of  their  sentences. 
Chinamen  who  had  committed  no  offence,  except  that  of  being 
*  suspicious  characters,'  or  of  being  reported  as  6  rogues  and 
vagabonds,'  were  branded,  flogged,  and  deported.  Thus  legis- 
lative sanction  was  formally  given  to  a  system  entirely  different 
from  that  established  in  other  parts  of  the  British  Empire. 

Under  this  system  crime  increased.  The  whole  machinery 
for  the  repression  of  crime  got  out  of  gear.  One  of  the  last 
despatches  written  by  my  predecessor  m  the  Government  of 
Hong  Kong,  informed  the   Secretary  of    State    that    « the 
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criminal  returns  of  the  Colony  for  1876  would  show  a  serious 
increase  of  crime.' 

I  called  for  returns  showing  the  real  effect  of  the  experi- 
ment that  had  been  tried,  on  the  suggestion  of  the  foreign 
traders,   upon   the   native   population.      I   found   that   those 
returns   justified   a  statement   made   in   1872   by    the    late 
Superintendent  of  the  Hong  Kong  gaol,  in  a  report  on  brand- 
ing, to  the  effect  that  when  a  prisoner  is  deported  with  a  gaol 
mark  on  his  neck,  which  cannot  be  concealed  and  not  removed 
without  mutilation,  it  prevents  him  from  getting  an  honest 
livelihood  in  his  own  country,  or  being  taken  as  an  emigrant, 
so  that  such  a  man  is  tempted  to  become  a  pirate  or  a  robber 
near  the  shores  of  this  Colony,  upon  which  he  is  thus  driven 
back.     I  sent  to  Downing  Street  a  list  of  thirty-nine  prisoners 
branded   and  deported  on  one  day,  a  few  weeks  before  my 
arrival,   which   showed    that  long-sentence   prisoners,  short- 
sentence   prisoners,   prisoners   whose   character  in   gaol   was 
described  as  €  very  bad,'  and  those  whose  character  was  de- 
scribed as  '  very  good,'  had  all  been  treated  in  the  same  way, 
and  sent  in  a  batch  to  the  mainland  of  China  when  one-third  of 
their  sentences  had  been  worked  out.     Other  lists  were  laid 
before  the  Government,  of  men  who  had  been  branded  and  then 
flogged,  and  deported  repeatedly.      Some  of  them  had  com- 
mitted felonies  half-a-dozen  times.     Others  were  well-known 
burglars.     Others  had  been  simply  branded  and  deported  as 
rogues  and  vagabonds,  and  thus  rendered  permanent  outcasts. 
Sir  Brooke  Robertson,  Her  Majesty's  Consul  at  Canton, 
told  me  that  he  thought  the  system  was  not  quite  fair  to  the 
Chinese  authorities  nor  to  the  Chinese  villagers  near  Hong 
Kong.     The  Chief  Justice  of  Hong  Kong,  in  giving  judgment 
in  a  case  in  which  a  Chinaman  had  been  branded  and  deported 
on  an  illegal  warrant,  publicly  expressed  the  opinion  that  the 
system  was  hardly  consistent  with   our  treaty   with   China, 
and  that  the  Government  of  China  might  justly  complain  of  it. 
On  this  latter  point  the  Governor  who  had  started  the  ex- 
periment had  officially  recorded  his  opinion  that  *  it  suits  this 
Government  very  well  in  a  selfish  point  of  view  to  get  all  its 
criminals  exported  to  other  countries.' 

But  even  taking,  as  the  guardian  of  the  peace  and  good 
order  of  the  Colony,  a  purely  selfish  view  of  it,  I  felt  unable 
to  sanction  the  continuance  of  the  system.  A  police  report, 
from  the  frontier  of  British  Kowloong,  that  was  submitted  to 
me  in  the  ordinary  course  of  official  business,  soon  after  I  had 
assumed  the  government  of  the  Colony,  said :  *  Numbers  of 
deported  criminals  frequent  this  neighbourhood ;  on  the  8th 
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instant  fifteen  men  who  had  been  branded  and  banished  from 
Hong  Kong  were  counted  in  the  streets  of  Chinese  Kowloong 
and  Sham  Shui  Po ; '  that  is,  in  places  not  a  hundred  yards 
from  the  Colony.  [Referring  to  the  criminals  who  had  been 
branded  and  deported,  and  to  the  *  suspicious  characters '  who 
had  by  an  act  of  the  State  been  consigned  to  permanent, 
infamy,  and  converted  into  criminals,  the  late  Chief  Justice,. 
Sir  John  Smale,  to  whose  long  and  valuable  labours  our  Pre- 
sident, Mr.  Hastings,  paid  a  well-merited  compliment  last 
night,  in  an  official  report  addressed  to  me  in  1879,  said : 
'  Most  of  these  men  returned  to  the  Colony,  and  to  that  I 
attribute  the  formation  of  an  enlarged  criminal  community, 
from  which  the  Colony  has  never  since  been  freed.' 

This  system  of  State-created  crime  was,  I  am  happy  to  say, 
permanently  rooted  out  by  the  Earl  of  Kimberley,  when  he 
recommended  the  Queen  to  confirm  the  Ordinance  repealing 
the  coercive  legislation  of  1872,  and  in  other  ways  reforming 
the  penal  system  of  British  China.  The  result  has  been 
described  at  a  meeting  of  the  Legislative  Council  this  year  by 
an  unofficial  member,  Mr.  Belilios,  who  said  that  crime  and 
outrage  were  too  common  in  Hong  Kong  five  or  six  years  ago ; 
that  he  could  not  have  his  chests  of  opium  brought  up  from 
the  steamers  to  his  warehouse  without  arming  his  servants 
with  revolvers ;  and  that  night  robberies  in  the  harbour,  and 
robberies  with  violence  on  the  roads  close  to  the  town,  were 
frequent;  but  that  now  he  is  able  to  dispense  with  armed 
servants  to  protect  his  goods,  and  that  all  serious  crime  and 
outrage  has  ceased.  He  was  good  enough  to  add  that  he 
attributed  this  successful  repression  of  crime  to  the  fact  that  the 
Government  had  managed  to  secure  the  confidence  and  support 
of  the  Chinese  population  of  the  colony.  The  Earl  of  Kimberley 
has  set  an  admirable  example  of  repressing  crime  by  gaining 
the  support  of  the  native  population.  In  one  of  his  despatches, 
laid  last  year  before  the  House  of  Commons,  he  writes  to  the 
Governor  of  Hong  Kong  on  the  subject  of  the  kidnapping  of 
girls  for  the  supply  of  certain  State-licensed  institutions  in 
Singapore  and  elsewhere,  '  I  request  that  you  will  at  once 
thank  these  Chinese  gentlemen  for  their  offers  of  assistance  in 
repressing  this  form  of  crime,  and  that  you  will  allow  them  to 
form  themselves  into  an  association  of  whatever  kind  they 
desire.  But,  in  order  to  obtain  official  recognition,  its  rules  and 
organisation  should  be  made  known  to  and  approved  by  the 
Colonial  Government.  You  will,  of  course,  give  them  such 
assistance  as  you  may  find  practicable,  and  especially,  you  will 
instruct  the  police  to  co-operate  with  them  in  bringing  to 
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justice  all  offenders  whom  they  may  succeed  in  tracing.  If 
the  Association  as  at  first  organised  should  be  found  insuffi- 
cient, it  will  be  time  then  to  consider  what  other  steps  should 
be  taken.' 

This  attempt  to  repress  crime  not  by  employing  the  police 
alone,  has  been  eminently  successful  By  relying  on  the 
native  community,  and  in  fact  placing  the  police  force  at  the 
disposal  of  those  who  really  represented  the  public  opinion  of 
the  Colony,  Lord  Kimberley  has  been  able  to  repress  a  form 
of  crime  hitherto  very  difficult  to  deal  with. 

Another  form  of  State-created  crime  in  British  China  was 
touched  upon  last  night  by  the  President  in  his  remarks  on 
the  gambling  licenses  issued  by  the  local  government  a  dozen 
years  ago  in  Hong  Kong.  The  credit  of  abolishing  state 
licenses  that,  for  revenue  purposes,  tended  to  demoralise  the 
native  population,  is  largely  due  to  the  action  of  this  Asso- 
ciation. 

In  the  West  Indies  the  malicious  burning  of  cane-fields,  and 
similar  offences  of  the  negro  population,  increased  under  crim- 
inal laws  framed  by  planter  assemblies,  and  repressive  measures 
conducted  by  planter  magistrates.  Lord  John  Russell,  when 
Secretary  of  State  for  the  Colonies,  recognised  this  fact, 
and  by  appointing  to  judicial  offices  those  who  had  some 
sympathy  with  the  people,  he  was  able  in  a  short  time  to 
secure  a  considerable  body  of  popular  opinion  on  the  side  of 
law  and  order. 

Without  wearying  you  with  further  illustrations,  it  seems 
fair  to  conclude  that  State-created  crime  is  likely  to  spring  up 
where  one  race  legislates  for  another,  or  where  the  executive 
and  judicial  authorities  do  not  represent  the  leading  classes 
and  characters  of  the  country. 

Such  is  the  general  rule,  but  there  is  within  my  own  ex- 
perience a  case  of  State-created  crime  somewhat  different  from 
that  which  I  have  been  describing.  It  is  a  case  of  State- 
created  crime  which  now  affects  only  two  or  three  millions  of 
people,  but  which  threatens  to  influence  for  evil  hundreds  of 
millions,  crime  not  due  to  the  action  of  the  State  responsible 
for  repressing  it :  State-created  no  doubt,  but  crime  created 
by  a  foreign  State.  British  China  is  the  focus  of  the  opium 
trade.  In  the  little  colony  under  my  government,  one  million 
sterling  changes  hands  every  month  in  the  article  of  opium. 
But  with  commercial  activity  and  trade  profits  there  comes  an 
increase  of  crime  from  opium,  from  its  consumption,  and  from 
its  smuggling.  Hong  Kong  wages  a  chronic  opium  war  on  a 
.small  scale  with  China.     A  desperate  class  of  men,  the  opium 
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-smugglers,  make  the  colony  the  base  of  their  operations ;  they 
purchase  cannon  and  ammunition  there,  they  fit  out  heavily- 
armed  junks,  and  engage  within  sight  of  the  island  in  naval 
battles  with  the  revenue  cruisers  of  the  Emperor  of  China. 
Sometimes  the  Emperor's  revenue  officers  are  killed,  some- 
times the  smugglers.     Not  unfrequently  wounded  men  of  both 
sides  are  brought  into  the  colony.      All  this  gives  rise  to  a 
class  of  crime  difficult  for  the  Governor  to  repress,  difficult 
on  account  of  the  influence  of  those  who  profit  by  it,  whether 
they  are  local  traders  or  the  financiers  of  a  Viceroy.     But  the 
crime  created  within  the  colony  by  opium  is  as  nothing  com- 
pared to  that  which  it  is  creating  in  China.     For  the  last 
few  years  I  have  had  opportunities  of  meeting  some  of  the 
leading  statesmen  of  China.     Their  great  complaint  against 
the  opium  traffic  is   that  it    causes   immorality   and   crime. 
The  British  officials  in  China  and  in  India,  and  the  opium 
merchants,  are  constantly  asserting  that  the  smoking  of  opium 
does  not  injure  the  health  of  the  Chinese.     Last  year,  and 
«arly   this  year  a  good  deal  was  written  in  the  Times  on  the 
subject ;  but  the  real  objection  of  the  governing  classes  and 
people  of  China  to  opium  has  been  hardly  noticed — namely, 
that  it  injures  the  intellect  and  impairs  the  moral  character. 
Such  is   the   objection  that  the  Grand  Secretary,  Li  Hung 
Chang,  the  virtual  Prime  Minister  of  China,  over  and  over 
again  repeated  to  me.     During  the  nine  years  that  I  have 
been  responsible  to   the   Queen   for   the  good   order  of  her 
colonies  in  the  China  Seas,  I  have  constantly  observed   that 
whilst  opium-smoking  may  not  injure  the  physique  of  some 
individuals,  it  invariably  deteriorates  the  moral  character  and 
increases  crime.     The  crime  arising  from  opium-smoking  is 
not  easy  to  repress.     It  is  bad  enough  to  have  to  deal  with  it 
in  our  own  colonies.     But  the  responsibility  of  creating  and 
spreading  such  crime  in  a  nation  of  three   hundred  millions, 
against  the  earnestly  expressed  wishes  of  the  Empress  Regent 
and  her  ministers,  and  indeed  the  wishes  of  the  whole  literati 
of  China,  is  a  responsibility  that  I  trust  England  may  soon  be 
able  to  shake  off. 

I  can  hardly  conclude  the  opening  address  of  this  Section 
without  saying  a  word  on  that  which  has  recently  occupied  so 
much  parliamentary  and  public  attention,  the  repression  of 
crime  in  Ireland.  I  have  just  come  from  Ireland.  I  have 
not  been  able  to  see  much  in  the  course  of  a  brief  residence, 
but  I  have  some  slight  knowledge  of  the  country  and  some 
acquaintance  with  its  leading  classes,  with  some  who  are  in  daily 
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communication  with  Dublin  Castle,  and  with  others,  of  far 
greater  influence,  who  are  not  represented  in  the  Executive. 

I  must  candidly  confess  I  have  seen  nothing  to  make  me 
doubt  the  soundness  of  the  principles  that  British  statesmen 
have  successfully  applied  to  other  parts  of  the  Empire. 

I  have  seen  the  clearest  evidence  that,  in  endeavouring  to 
repress  crime,  crime  has  been  increased.  It  is  an  old  story  in 
Ireland,  and  can  be  found  recorded  in  the  sad  history  of  cen- 
turies of  penal  legislation.  Last  year  hundreds  of  men  *  sus- 
pected '  by  the  Executive  were  arrested,  most  of  them  were 
politicians,  some  of  them  were  actually  the  persons  of  greatest 
influence  in  certain  districts  in  repressing  outrages.  As  the 
arrests  increased  in  number,  the  number  of  outrages  increased 
also.  But  with  a  wiser  policy  the  number  of  outrages  is  now 
diminishing.  How  a  permanent  cure  can  be  effected  it  is  not 
for  us,  but  for  the  politicians,  to  decide.  The  mode  of  legis- 
lating for  Ireland  and  the  mode  of  filling  the  Executive  and 
Judicial  offices  may  have  to  be  altered.  But  whether  it  be  ten 
thousand  miles  away  or  nearer  to  the  heart  of  the  Empire,  one 
general  principle  seems  to  hold  good — that  the  machinery  for 
the  repression  of  crime  is  cheaper  and  more  effective  where 
prudent  government  has  secured  on  the  side  of  the  law  the 
sympathy  and  support  of  the  people. 

At  the  conclusion  of  the  Address  of  the  Chairman,  the  President 
(Mr.  Hastings,  M.P.)  made  the  following  observations : — We  never 
discuss  presidential  addresses,  but  it  may  be  permitted  to  me  perhaps 
to  say  one  or  two  words  on  the  address  to  which  we  have  just  listened. 
The  remarks  which  Sir  John  Pope  Hennessy  has  made  with  regard  to 
prison  discipline  and  treatment  of  criminals  in  Hong  Kong  have,  I  am 
sure,  been  highly  estimated  by  all ;  but  to  my  mind  I  confess  they 
carried  a  greater  weight  and  a  higher  interest  when  I  remember  that . 
Sir  John  Pope  Hennessy,  as  Governor  of  Hong  Kong,  set  an  example 
to  other  Governors,  and  to  all  officials  throughout  the  Empire,  of 
boldly  and  firmly  carrying  out  in  his  own  case  the  principles  which  be 
has  expressed  upon  this  occasion.  Some  of  us  may  know,  and  I  at  any 
rate  happen  to  know  well,  that  Sir  John  Pope  Hennessy  has  succeeded 
in  effecting  admirable  improvements  in  the  penal  discipline  of  the 
colony  over  which  he  has  presided  as  Governor.  Sir  John  also- 
alluded  to  more  than  one  matter,  such  as  the  gambling  firm  system,  in 
which  this  Association  has  taken  action  in  reference  to  the  colony  of 
Hong  Kong.  Of  course  I  need  not  say  that  our  Association,  usually 
speaking,  has  enough  to  do  with  what  is  happening  at  our  own  doors 
without  travelling  into  wider  fields.  But  we  have  occasionally  felt  it 
our  duty  when  certain  circumstances  have  been  brought  to  our  know- 
ledge within  the  colonial  dominions  of  the  Queen,  to  take  public  action 
on  the  matter ;  and  years  ago,  when  that  system  of  licensing  gambling  * 
houses  for  the  purpose  of  raising  a  revenue  was  brought  under  our 
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notice,  we  felt  it  our  duty  to  make  earnest  representations  to  the  Colo- 
nial Office  on  the  subject.  For  some  considerable  time  these  represen- 
tations were  disregarded,  but  we  persevered  and  had  the  satisfaction  of 
knowing  that  at  last  a  despatch  was  sent  from  the  Secretary  of  State 
for  the  Colonies  which  had  the  effect  of  putting  an  end  to  that  system 
once  and  for  all.  I  merely  mention  this  to  show  that  it  is  possible  that 
a  system  of  evil  may  go  on  within  the  Queen's  dominions,  probably 
unknown  to  the  great  majority  of  the  inhabitants  of  the  kingdom, 
concerning  which  official  denials  may  be  made,  and  a  great  deal  of 
evasion  and  delay  take  place,  and  yet  concerning  which,  when  the 
public  mind  has  once  been  fairly  roused,  and  the  Government  has  had 
the  matter  brought  fairly  under  their  notice,  and  taken  action  upon  it, 
everyone  wonders  that  such  a  state  of  things  ever  existed  at  all.  Sir 
-Charles  Lyell  used  to  remark  with  regard  to  a  new  discovery  that  the 
first  thing  said  about  it  was  that  it  was  not  true ;  when  people  were 
driven  from  that  position,  the  next  thing  that  was  said  was  that  it  was 
against  the  Bible ;  and  then  the  third  and  last  statement  was  that 
everybody  knew  it  before.  I  have  observed  much  the  same  course 
with  regard  to  some  political  and  administrative  questions  in  which  I 
have  taken  an  interest.  First  it  is  denied  that  any  such  system  as  that 
•objected  to  is  in  existence ;  secondly,  that  everything  that  can  be  done 
is  being  done  by  Government  to  mitigate  the  evil ;  and,  lastly,  when 
the  whole  thing  has  been  swept  away,  everybody  is  surprised  that  it 
ever  existed  at  all.  When  the.  time  comes,  as  it  will  come,  when  that 
other  evil  to  which  Sir  John  Pope  Hennessy  has  alluded — I  mean  the 
opium  trade — is  done  away  with,  then  throughout  the  whole  of  the 
Queen's  dominions  men  will  wonder  that  such  a  state  of  things  was 
ever  tolerated  in  the  British  Empire.  I  have  known  Sir  John  Pope 
Hennessy  for  many  years ;  I  am  afraid  to  say  how  many  summers  have 
gone  over  both  our  heads  since  I  first  knew  him.  I  knew  him  many 
years  ago  in  this  Association  and  in  the  Law  Amendment  Society,  and 
I  can  say  with  truth  that  from  the  time  when  his  great  abilities  were 
recognised  by  Her  Majesty's  Government,  and  he  was  sent  in  succes- 
sion from  colony  to  colony  to  administer  the  government  of  the  Queen, 
that  he  has  in  every  instance  boldly  and  firmly  carried  out  in  his 
administration  the  great  principles  which,  I  venture  to  believe,  he  to 
some  degree  learnt  here  within  our  ranks,  and  which  he  has  through 
life  consistently  upheld. 
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LEGAL  TREATMENT  OF  DRUNKARDS. 

Is  it  desirable  that  Fines  should  be  allowed  of  ter  a  certain  Num- 
ber of  Convictions  for  Drunkenness  within  a  certain  Period; 
or  that  a  Month  should  remain  as  the  maximum  Imprison- 
ment? By  the  Rev.  J.  W.  Horsley,  M.A.,  Chaplain, 
H.M.  Prison,  Clerkenwell. 

AS  the  result  of  close  observation  and  frequent  conversations 
with  those  who  had  bj  drunkenness  brought  themselves 
under  the  operation  of  the  law,  and,  moreover,  with  those  who 
in  many  and  varied  ways  were  labouring  to  save  them,  it  was 
strongly  borne  in  upon  the  mind  of  the  writer,  that  one  of  the 
most  pressing  remedies  for  the  existing  evils  of,  and  arising 
from,  intemperance,  was  an  improvement  of  the  present  system 
of  the  legal  treatment  of  drunkards.  He  therefore  drew  up 
certain  questions  which,  by  the  agency  of  the  Church  of 
England  Temperance  Society,  and  by  the  leave  of  the  Home 
Office,  were  submitted  to  the  Governors  and  Chaplains  of  all 
English  local  prisons.  Answers  were  largely  and  fully  made, 
carefully  examined  and  tabulated,  with  the  following  result. 

The  first  question  asked  was, '  Is  the  present  system  of  im- 
prisonment for  drunkenness  to  any  extent  curative  ? ' 

It  may  be  noted,  first  of  all,  that,  as  two  gentlemen  point 
out,  *  Persons  are  not  imprisoned  for  drunkenness  only ;  it  is 
intended  as  punishment  for  riotous,  disorderly,  or  indecent 
conduct  during  drunkenness.'  '  Helpless  drunkards  seldom 
have  more  than  to  pay  a  small  fine,  or  as  an  alternative,  a  few 
days  in  prison,  and  many  only  stay  one  night  at  the  police- 
station.' 

This  is  of  course  true  ;  drunkenness  per  se  is  no  crime  in 
the  eyes  of  the  law ;  but  as  it  is  essentially  the  drunkenness, 
and  but  accidentally  the  superadded  and  consequent  bad 
Conduct,  that  brings  the  drunkard  into  prison,  the  phrase  may 
stand  as  practically,  if  not  strictly,  accurate. 

And  secondly,  the  expression  6  to  any  extent '  was  perhaps 
unfortunate  as  being  indefinite ;  which  accounts  for  the  fact 
that  of  those  who  have  simply  answered  the  question  with  a 
yes  or  no,  six  say  yes,  and  nineteen  say  no.     This  does  not 
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obviously  imply  a  complete  variance  of  opinion,  but  merely 
indicates  that  some  have  laid  stress  on  the  word  '  any,'  while 
most  have  looked  to  the  entire  purport  of  the  question.  In 
fact,  everyone  would  probably  answer  yes,  if  a  strong  emphasis 
were  laid  upon  the  word  '  any,9  while  the  vast  majority,  looking- 
at  the  spirit  rather  than  the  letter  of  the  question,  answer  in 
the  negative. 

It  will  be  useful,  therefore,  to  sift  out  from  the  answers  those 
which  indicate  the  cases  or  circumstances  in  which  imprison- 
ment may  have  or  has  a  beneficial  effect ;  and  then  we  can 
})a8S  to  the  reasons  given  or  suggested  why  the  present  system. 
ails  to  have  the  effect  that  legislators  intended,  for  in  this  as 
in  all  other  instances  (save  capital  punishment)  the  reforma- 
tion as  well  as  the  punishment  of  the  offender  was  no  doubt 
kept  in  view. 

It  is  said  then,  that  a  beneficial  and  curative  result  may 
rollow  imprisonment,  'with  the  more  respectable  class,'  in 
whom  shame  may  be  supposed  to  be  more  operative,  and  the- 
example  of  the  home  circle  less  vicious.  '  For  a  first  offence 
it  may  prove  efficacious.'  '  The  first  imprisonment  for  drunken- 
ness doubtless  acts  in  many  cases  as  a  strong  preventive.' 
'  Slightly  with  beginners,  not  lost  to  good  influences.'  '  When 
the  prisoner  is  not  hardened  in  the  vice.'  '  Occasionally,  and 
for  a  period  of  more  or  less  duration.'  (This  suggests  the 
sensible  caution  that  a  case  cannot  be  reckoned  as  reformed 
until  time  has  been  given  to  see  if  shame  has  but  a  transitory 
effect :  it  is  undoubtedly  the  case  that  many  even  hopeless 
drunkards  will  abstain  for  a  short  time  after  imprisonment.)  And 
again,  one  who  is  obviously  a  close  observer  points  out  that 
this  agent  shame  is  operative  in  rural  districts  where  the  offence 
is  notorious,  and  the  offender  known  to  many,  but  in  populous 
towns  its  force  is  necessarily  lessened  or  lost.  «  To  occasional 
drunkards,  and  men  who  have  been  suddenly  overcome,  it  may 
be  beneficial/  but,  as  several  point  out,  the  first  imprisonment  has 
been  usually  preceded  by  several  lockings  up  and  fines,  in  the 
course  of  which  shame  has  become  dissipated.  Then,  too,  it  is 
observed  that  imprisonment  means  for  some  a  first  introduction 
to  good  influences,  under  which  they  may  be  induced  to  sign 
the  pledge,  and  receive  advice  and  direction  as  to  how  and 
where,  in  the  neighbourhood  of  their  homes,  they  may  find 
better  means  and  places  in  which  to  spend  their  evenings :  nor 
can  we  ignore  the  salutary  effects  which  often  follow  the  op- 
portunity, or  rather  the  necessity,  for  thought  which  they  have- 
sedulously  avoided  heretofore.  And  once  more  the  physical 
and  moral  advantages  of  even  a  short  break  in  drinking  habits- 
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are  indicated  in  such  answers  as  these,  *  It  keeps  the  man  for  a 
certain  time  from  the  drink/  '  It  affords  an  opportunity  for 
breaking  off  the  evil  habit.' 

Some,  therefore,  give  a  qualified  yes  to  the  question ;  the 
great  majority,  however,  give  an  unqualified  no,  and  give  uni- 
formly the  reason  for  their  answer  that  the  sentences  are  too 
short  When  for  example  (to  quote  an  instance  known  to  the 
writer)  a  woman  is  thrice  in  one  week  sentenced  to  three  days 
for  drunken  conduct  (the  days  of  apprehension  and  discharge 
•counting  legally  as  whole  days)  it  is  obvious  there  is  a  little 
time  for  influence,  or  other  moral  and  physical  advantages,  to 
be  brought  to  bear  upon  the  subject.  Many  are  indeed  hardly 
sober  when  discharged  on  the  completion  of  their  sentence, 
and  are  confined  not  so  long  as  the  natural  consequences  of  a 
debauch  might  confine  them  to  their  own  homes.  If  the  idea 
of  retributive  justice  enters  into  the  normal  sentences  of  three 
or  seven  days,  it  is  but  a  mockery  and  a  sham  ;  if  the  curative 
or  reformatory  idea  is  supposed  to  be  co-existent,  the  present 
system  is  simply  unkind  to  the  person  supposed  to  be  affected 
by  it.  And  moreover,  there  is  not  only  the  absence  of  benefit 
but  probably  the  presence  of  harm,  not  merely  moral  from  the 
low  estimation  of  the  evil  which  must  come  from  the  slight 
punishments  or  checks,  but  also  from  physical  sources  indicated 
by  the  following  answers  from  experienced  observers :  *  I 
believe  short  sentences  on  low  diet  tend  to  increase  intempe- 
rance.' *  The  diet  unfits  him  to  do  a  day's  work  when  he 
leaves.'  *  The  seven  or  fourteen  days  usually  given  are  just 
^tbout  enough  to  clear  the  head  and  stomach  of  those  who 
•drink  to  excess ;  but  do  not  allay  their  craving  for  drink — 
rather  render  their  appetite  for  it  the  keener.' 

It  may  well  be  urged  that  drunkenness  is  more  of  a  disease 
than  a  crime,  and  that  therefore  Retreats  such  as  can  be  es- 
tablished under  Dr.  Cameron's  Act  would  be  preferable  as 
places  of  detention  for  drunkards.  True,  but  when  one  re- 
members the  appalling  numbers  at  present  apprehended,  and 
their  usual  and  almost  necessary  impecuniosity,  it  is  obvious 
that  the  State  would  have  a  vast  work  before  it  in  providing 
institutions  adequate  to  the  needs  of  the  case,  and  then  these 
places  would  be  considered,  what  in  fact  they  would  in  reality 
be,  simply  prisons  for  a  special  class  of  offenders.  As  it  is, 
our  prisons  are  our  State  Inebriate  Asylums,  and  should  be 
recognised  as  such,  and  if  the  commitments  are  proved  to  be 
in  almost  every  case  inefficacious,  from  the  shortness  of  the 
term,  it  naturally  seems  that  the  fault  lies  in  the  law,  by 
which  a  few  days'  incarceration  is  the  rule  (and  not  even  that, 
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when  s  fine  is  allowed  and  paid)  and  a  month  the  extreme  limit. 
Let  there  be  a  cumulative  system  of  punishment,  and  let  the 
limit  be  extended,  and  then  the  moral  and  physical  advantages 
of  prison  life,  and  of  compulsory  abstinence  would  not  fail  to 
have,  in  a  vast  number  of  cases,  a  real  and  permanent  effect 
If  the  question  of  philanthropy  is  to  have  any  weight  with  the 
makers  or  administrators  of  the  law,  he  is  least  worthy  of  the 
name  of  philanthropist  who  upholds,  or  is  contented  with,  the 
present  system. 

Two  movers  are  sui generis,  and  may  receive  a  word  to  them- 
selves. It  is  answered,  *  Nothing  will  cure  a  confirmed  drunkard 
but  medical  treatment  and  seclusion  from  all  temptation.' 
Exactly ;  but  only  in  prison  under  existing  circumstances  is 
the  confirmed  drunkard  (unless  wealthy)  likely  to  meet  with 
these  means  of  cure,  and  yet  just  when  they  may  begin  to  act 
he  is  discharged.  The  other  runs  thus :  '  No  system  but  the 
grace  of  God  will  permanently  cure  an  habitual  drunkard.' 
True  again,  and  equally  true  of  the  habitual  sinner  of  any  type 
or  kind,  but  is  it  impossible  that  this  grace  may  be  sought, 
found,  and  applied  in  prison  ?  Is  it  more  likely  to  be  sought 
and  found  in  the  drunkard's  external  haunts  and  ways  of  life  ? 
And  above  all  is  not  the  wisest  theology  conveyed  in  the  adage 
<  Heaven  helps  those  who  help  themselves  ? '  What  branch  of 
human  effort  for  the  amelioration  or  elevation  of  humanity 
could  possibly  continue  if  this  statement  were  to  forbid  its 
inception  ?  Neither  the  legislature  nor  prison  officials  ignore 
or  neglect  the  utility  of  religion  and  the  means  of  grace  in  the 
work  of  reformation ;  but  to  ignore  the  collateral  advantages  of 
moral  training,  sanitary  and  physical  aids,  and  even  of  deter- 
rent punishment,  would  be  as  fatal  and  even  as  profane. 

2.  The  second  question  was :  Whether  a  month  should  be 
(as  now)  the  maximum  that  can  be  inflicted  for  the  offence  of 
being  drunk  and  disorderly  or  drunk  and  incapable. 

Here,  again,  there  is  a  difference  of  opinion  observable  in 
the  answers,  but  those  who .  are  content  with  the  existing  state 
of  the  law  are  but  a  handful  compared  with  those  who  say 
'No' — *  emphatically  not'  —  'certainly  not.'  To  take  for 
example  those  who  without  giving  reasons  answer  simply  in 
the  negative  or  the  affirmative,  twelve  only  answer  Yes,  and 
sixty-two  give  a  decided  No. 

Let  us  then  clear  the  way  by  first  dealing  with  the  affirma- 
tive answers.  One  or  two  say  they  consider  a  month  sufficient 
as  a  maximum  if  the  only  object  in  view  is  punishment ;  but 
this  it  obviously  is  not,  and  in  fact  all  legal  punishment  and 
restraint  keep  the  aspects  of  the  reformation  of  the  offender 
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and  the  deterring  other  probable  offenders  as  much  in  view  as 
that  of  the  punishment  of  the  culprit  It  is  again  remarked 
that  it  is  of  little  consequence  to  the  habitual  drunkard  what 
length  of  sentence  is  inflicted ;  which  gives  a  sufficiently 
gloomy  view  of  the  hopelessness  of  his  case.  Or  it  is  objected 
to  the  suggested  increase  of  time  that  long  periods  would 
deprive  the  innocent  family  of  the  services  of  the  bread- 
winner ;  to  which  it  may  reasonably  be  retorted  that  in  pro- 
bably the  majority  of  cases  the  habitual  drunkards,  male  or 
female,  have  none  such  dependent  on  them,  and  moreover 
their  habits  being  considered,  the  amount  they  contribute  to 
the  family  exchequer  is  hardly  a  considerable  amount,  while 
in  many  cases  the  family  would  be  not  only  happier  but  more 
prosperous  when  the  drag  of  the  prodigal  drunkard  is  removed. 
And  if  in  a  few  instances  this  objection  might  hold  with  regard 
to  men,  in  a  most  infinitesimal  amount  would  it  be  valid  with 
regard  to  female  habitual  drunkards,  who  are  the  most  hope- 
less and  also  most  numerous.  One  gentlemau  maintains  that 
the  special  cases  are  so  few  that  it  would  be  unwise  to  increase 
the  magisterial  power  of  punishment ;  an  answer  that  would 
seem  to  be  given  in  forgetfulness  of  the  fact  that  in  the 
Judicial  Statistics  for  1881  no  less  than  36,989  are  described 
as  habitual  drunkards,  while  in  one  prison  alone  the  chaplain 
reports  that  there  were  at  one  time  *  one  woman  for  the  146th 
time,  one  for  the  133rd,  one  for  the  108th,  one  for  the  78th, 
and  one  for  the  71st  time ;  13  between  20  and  40  times,  and 
many  between  10  and  20  times ;  and  amongst  male  prisoners 
one  for  the  65th  time,  one  for  the  60th,  one  for  the  59th,  one 
for  the  47th,  six  between  20  and  40,  and  many  between  10  and 
20  times.  These  are  known  habitual  drunkards,  and  their 
convictions  are  almost  entirely  for  drunkenness.' 

Another  practical  objection  is  drawn  from  the  existing 
disciplinary  and  dietary  rules  of  prisons,  by  which  after  the 
first  month  the  labour  is  lessened,  other  hardships  are  miti- 
gated, and  the  dietary  is  improved,  and  therefore,  as  a  deter- 
rent simply 5  a  month  may  be  as  much  dreaded  as  two  or 
more.  But  this  could  of  course  be  readily  met,  if  necessary,  by 
a  change  in  the  existing  rules. 

The  immense  and  practically  unanimous  consensus  of 
opinion  is,  however,  that  the  present  maximum  of  a  month  is 
utterly  useless  as  a  deterrent  when  the  habit  has  been  formed 
and  several  previous  terms  have  been  endured ;  while  morally 
and  physically  it  is  of  little  use  and  even  may  be  injurious  to 
the  habitual  drunkard,  and  that  it  would  be  an  act  of  philan* 
thropy  and  kindness  in  fact,  though  not,  maybe,  in  appearance, 
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to  increase,  even  largely,  the  maximum.  It  is  urged,  as  a 
matter  of  experience,  that  drunkards  are  simply  hardened  and 
encouraged  by  knowing  that  they  can  only  get  the  already 
familiar  *  408.  or  a  month.'  The  writer  has  in  his  mind  for 
•example  a  woman  who,  during  1880,  suffered  no  lesd  than 
nine  separate  imprisonments  of  a  month  each  for  being  drunk 
and  disorderly,  besides  shorter  terms,  and  others  ('  rounders  * 
or  *  repeaters '  as  they  are  called  in  America),  who  for  years 
have  never  spent  a  month  out  of  prison  though  without  ever 
having  had  a  longer  period  of  incarceration  than  a  month. 
Another  London  woman  has  been  convicted  22  times  for 
1  month,  twice  for  2  months,  once  for  3  months,  50  times  for 
7  days  and  upwards,  50  times  for  under  7  days ;  i.e.9  has  only 
suffered  about  4  years'  imprisonment  in  the  aggregate  for 
125  convictions  for  drunkenness  or  offences  arising  there- 
from. The  period  is,  as  many  remark,  too  short  for  the 
offender  or  sufferer  to  get  physically  free  from  the  effects  of 
intemperance,  and  the  craving  (often  periodic)  may  be  at  its 
height  when  the  prisoner  is  discharged.  Any  physician  at  the 
head  of  an  inebriate  institution  would  absolutely  refuse  to 
undertake  a  case  unless  with  some  promise  or  guarantee  that 
several  months  should  be  spent  under  his  care. 

The  limit  must,  of  course,  *  depend  upon  the  antecedents 
and  surroundings  of  the  case,'  and  sometimes  at  least  it  would 
be  desirable  that '  a  remand  should  be  ordered  to  obtain  the 
previous  character  of  the  accused,'  but  in  probably  eight  cases 
out  of  ten  the  convictions  are  all  from  the  same  court,  and  the 
face  of  the  habitual  drunkard  is  as  well  known  as  that  of  the 
magistrate. 

And  to  this  consensus  of  governors  and  chaplains  might 
be  added  the  remarks  of  many  a  prisoner :  *  What  is  the  use 
of  giving  me  a  month  ?  it  will  only  be  the  same  thing  over 
again ; '  or,  '  It  is  cruel  to  be  always  letting  me  out  only  that  I 
may  return  ;  why  can't  the  magistrate  give  me  time  in  prison 
to  get  straight  ?  Why  can't  the  Government  or  somebody  keep 
me  here  or  somewhere  till  I  am  cured  ? ' 

3.  It  was  inquired  in  the  third  place  whether  for  repeated 
offences  a  cumulative  imprisonment,  say  up  to  twelve  months, 
would  be  productive  of  good  results,  as  (a)  being  a  deterrent ; 
{b)  giving  opportunities  for  physical  improvement.  With 
regard  to  the  first  portion  of  the  query  there  is  a  large  con- 
sensus of  opinion  in  the  affirmative,  34  giving  an  unqualified 
and  unconditioned  affirmative,  and  22  an  affirmative  in  some 
respects  qualified  or  conditioned,  while  4  return  the  answer 
4  doubtful,'  4  give  a  qualified,  and  13  an  unqualified  negative. 
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This  gives  on  the  whole  56  in  favour  of,  and  but  17  againstr 
the  suggested  increase  of  penalty  as  a  deterrent  from  intem- 
perance. The  negative  answers  look  hopelessly  on  habitual 
drunkards,  a  view  for  which  there  is  but  too  sad  justification, 
five  answering  that  'no  punishment  will  cure  an  habitual 
drunkard/  and  one  declaring  that  even  a  twelvemonth  is  too 
short  to  produce  a  lasting  amendment.  One  very  truly  dis- 
tinguishes between  the  case  of  the  comparatively  young  and 
those  that  are  middle-aged  or  old,  denying  that  in  the  latter 
case  any  punishment  would  deter  or  cure.  The  middle  class- 
of  answers  is  represented  by  the  words  of  one,  '  The  prospect 
of  a  possible  twelve  months  would  cause  not  a  few  to  be  more 
careful,  and  tend  to  check  the  propensity  to  intemperance/ 
and  by  phrases  varying  from  '  possibly  'to  'in  many  cases.' 
By  far  the  larger  number,  however,  give  no  uncertain  answer 
in  the  affirmative,  which  is  only  qualified  in  a  few  instances  by 
the  suggestions  that  six  months  might  be  sufficient  as  a  deter- 
rent, and  as  effectual  from  this  point  of  view  as  double  that 
time ;  and  again  it  is  desired  by  three  that  inebriates  should 
receive  special  medical  treatment,  and  not  come  under  the 
same  discipline  as  other  offenders.  It  is  also  affirmed  that  the 
prison  is  the  wrong  place  in  which  to  reclaim  drunkards,  and. 
that  such  long  imprisonments  would  better  be  endured  in  a 
place  of  another  description.  This  is  no  doubt  true  and  desir- 
able, and  when  the  English  Government  has  established 
retreats  or  places  to  which  habitual  drunkards  can  be  involun- 
tarily committed,  as  is  the  case  notably  in  America,  no  one 
would  probably  desire  that  what  is  more  a  disease  than  a  crime 
(though  combining  the  natures  of  both)  should  be  dealt  with 
in  ordinary  prisons.  But  until  Dr.  Cameron's  Act  is  thus 
happily  extended,  and  State  money  founds  or  aids  such, 
retreats,  we  are  unfortunately  obliged  to  make  the  best  use 
that  we  can  of  our  prisons,  which  are  in  fact,  though  not  in 
name,  State  inebriate  asylums,  in  which,  however,  the  treat- 
ment and  period  of  detention  found  not  only  desirable  but 
absolutely  necessary  in  other  institutions  for  the  inebriate,  is- 
unfortunately  absent. 

Additional  testimony  to  the  futility  of  our  present  practice,, 
and  the  more  than  probable  advantage  of  an  extension  of  the 
time  of  punishment,  is  afforded  by  several  witnesses  examined 
before  the  Lords'  Committee  on  intemperance.  Thus  the 
President  of  the  Board  of  Trade  does  not  believe  that  short  im- 
prisonment will  check  even  incipient  drunkenness.  The  Rev.. 
T.  Nugent  (a  Roman  Catholic  prison  minister  of  great  experi- 
ence and  fame)  considers  giving  a  girl  who  has  been  ten  or- 
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•twelve  times  in  prison,  seven  or  fourteen  days  has  no  deterrent 
•  effect  whatever.  He  proposed  before  the  Social  Science  Con- 
gress that  after  young  women  under  twenty  had  been  im- 
prisoned ten  times  they  should  have  three  months,  and  then 
on  their  next  appearance  be  sent  to  the  sessions  and  there 
receive  twelve  months.  He  had  found  that  where  this  had 
been  done  it  had  a  very  good  effect  indeed ;  but  they  cared 
nothing  for  a  few  days'  imprisonment,  and  some  were  no 
sooner  out  than  in  again.  The  gaol,  he  says,  is  an  inebriate's 
asylum.  He  is  strongly  in  favour  of  cumulative  punishment. 
An  incorrigible  drunkard  can  now  be  detained  for  twelve 
months  if  committed  under  the  Vagrant  Act  as  an '  incorrigible 
rogue  and  vagabond.'  Four  such  cases,  he  says,  occurred  at 
the  last  Liverpool  Sessions,  and  the  most  troublesome  and 
violent  women  are  cured  more  effectually  by  a  long  sentence 
than  by  anything  else.  Mr.  F.  C.  Fowler  also  (a  stipendiary 
magistrate)  says  that '  If  after  three  convictions  within  twelve 
or  eighteen  months  for  disorderly  conduct  or  drunkenness,  a 
person  were  deemed  to  be  an  habitual  drunkard,  and  were 
held  liable  to  find  sureties,  or  be  committed  in  default,  it 
would  be  an  exceedingly  useful  method  of  dealing  with  such.' 
The  question  of  sureties  is  also  alluded  to  by  one  of  the 
respondents  to  the  questions  put  by  the  Church  of  England 
.  Temperance  Society,  and  he  considers  *  they  would  be,  and 
would  look,  better.'  This  may  be  so,  but  a  wide  experience  of 
the  circumstances  of  Metropolitan  habitual  drunkards,  at  any 
rate,  does  not  lead  to  the  conclusion  that  any  sureties  would 
readily  be  found. 

Two  answers  to  this  part  of  the  question  are  sui  generis, 
and  worth  noticing  at  any  rate  as  such.  One  gentleman  thinks 
'  no  punishment  should  be  inflicted  unless  a  public  scandal  has 
been  caused ; '  to  which  it  may  be  answered  that  as  simple 
drunkenness,  i.e.,  drunkenness  not  accompanied  by  public 
disorderly  conduct  and  language,  or  entire  incapacity  to  take 
care  of  oneself,  is  not  punishable,  the  cases  in  which  no  public 
scandal  is  caused  are  few  indeed.  Another  makes  the  practical 
remark  that  *  no  Government  would  sanction  such  an  increase 
of  punishment,  as  the  capacity  of  most  gaols  would  have  at 
once  to  be  doubled.'  There  is  no  doubt  something  in  this 
objection,  but  it  must  be  remembered  that  unless  the  great 
majority  of  those  who  speak  from  long  and  wide  experience 
and  observation  be  utterly  mistaken,  the  mere  passing  of  an 
Act  to  the  proposed  effect  would  cause  many  usual  inmates  of 
our  prisons  to  consider  and  amend  their  ways,  and  that  both 
by  prevention  and  by  cure  it  is  confidently  hoped  that  the 
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numbers  of  those  that  are  as  habitually  in  prison  as  habitually 
drunken  when  outside  would  be  speedily  and  permanently 
reduced. 

It  should  be  noted  that  in  1872  the  House  of  Commons 
appointed  a  select  committee  to  consider  various  points  con- 
nected with  drunkenness,  and  that  this  select  committee  re- 
ported '  that  there  is  entire  concurrence  of  all  the  witnesses  in 
the  absolute  inadequacy  of  existing  laws  to  check  drunkenness, 
whether  casual  or  otherwise ;  rendering  it  desirable  that  fresh 
legislation  on  the  subject  should  take  place,  and  that  the  laws 
should  be  made  more  simple,  uniform,  and  stringent.'  And 
again,  '  that  small  fines  and  short  imprisonment  are  proved  to 
be  utterly  useless.'  The  matter,  however,  seems  to  have  run 
the  usual  Parliamentary  course  of  much  evidence — some  de- 
bate— no  action. 

The  second  part  of  the  third  question,  as  to  whether  a 
cumulative  imprisonment  up  to  twelve  months  would  be  desir- 
able as  giving  opportunities  for  physical  improvement, 
whereby  we  may  add,  moral  improvement  also  becomes  more 
probable,  is  answered  almost  unanimously  in  the  affirmative. 
Seven  indeed  return  a  negative,  and  twelve  give  a  doubtful  or 
qualified  answer ;  but  sixty-two  speak  most  decidedly  of  the 
advantage  that  would  accrue  by  such  a  course.  Decidedly, 
most  certainly,  undoubtedly,  very  beneficial,  of  most  import- 
ance, of  great  advantage — such  are  the  answers  they  give, 
pointing  out  that  the  longer  the  dipsomaniac  is  under  the  in- 
fluence, not  only  of  compulsory  total  abstinence,  but  also  of 
regular  hours,  regular  diet  (and  that,  as  one  affirms,  especially 
suited  for  the  disordered  stomach  of  a  drunkard)  the  more  likely 
is  his  future  recovery  and  abiding  reformation.  As  an  official  of 
one  of  our  largest  prisons  remarks,  '  The  present  sentences  are 
not  long  enough  to  get  the  drink  out  of  them,'  the  poison  is 
still  in  the  system,  the  craving  is  possibly  at  its  height,  and  the 
body  is  even  more  unfit  than  before  incarceration  to  bear  the 
effects  of  liquor.  Were,  however,  the  sentences  lengthened,  the 
prisoners  would  come  under  an  improved  dietary  after  the  first 
month,  which  would  be  the  positive  element  in  the  recovery  by 
the  body  of  a  more  healthy  tone.  This  is  a  matter  of  daily 
experience  in  the  case  of  drinkers,  or  drunkards,  who,  having 
committed  some  other  offence  (an  assault,  for  example)  get  a 
longer  sentence.  Their  admissions  and  their  altered  personal 
appearances  prove  plainly  the  benefit  they  have  derived  from 
the  comparatively  long  seclusion  from  intoxicants.  Let  an 
habitual  drunkard  come  in  for  the  usual  short  term  sodden, 
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inflamed,  and  shaky,  and  in  not  a  much  better  state  will  he  or 
she  be  discharged ;  but  let  them  have  received  a  longer  sen- 
tence for  some  collateral  offence,  and  they  seem  on  exit  some 
years  younger,  and  admit  themselves  they  feel  infinitely  better 
than  has  long  been  the  case,  even  their  weight  having  not 
infrequently  increased. 

One  respondent,  as  much  qualified  as  anyone  could  be  to 
speak  from  experience,  answers  that '  For  wojnen  such  treatment 
is  the  only  hope ;  but  the  legislature  should  provide  industrial 
homes,  where  the  last  half  of  the  sentence  should  be  spent, 
conditional  on  good  conduct.'  An  excellent  suggestion,  a  most 
desirable  plan,  already  adopted  to  a  certain  extent  in  the  case 
of  female  convicts,  but  the  question  is  not  what  the  legislature 
should  do,  but  what  they  will.  It  is  much  to  be  feared  that 
not  yet  will  any  Government  see  the  penny-wise  and  pound- 
foolish  nature  of  the  present  legal  system  of  dealing  with 
drunkenness;  and  till  then  we  should  be  thankful,  in  the 
truest  kindliness  towards  the  poor  victims  of  our  facilities  and 
habits  of  drinking,  for  the  lesser  advantage  to  be  gained  by  an 
increase  in  the  maximum  of  imprisonment.  Of  course,  as 
some  of  the  answerers  classed  as  '  doubtful '  point  out,  '  the 
prison  does  not  give  the  best  opportunities  for  physical  im- 

5 movement,'  and  even  '  an  amended  system  of  prison  discipline 
or  the  inebriate '  may  be  desirable ;  but  as  the  whole  loaf  of 
State  Retreats  is  not  immediately  probable,  we  dare  not, 
seeing  the  present  ruin,  refuse  the  half  loaf  of  a  cumulative 
increase  of  imprisonment  which,  as  the  great  majority  of  those 
who  are  obliged  to  be  experts  in  the  matter  affirm,  would  be  a 
certain  advantage  physically, -therefore,  probably,  of  concomi- 
tant moral  advantage,  and  most  probably  a  decided  deterrent 
and  preventive  of  the  evil.  Mr.  Kathbone,  in  giving  evidence 
before  the  Lords'  Committee  on  Intemperance,  says  that  the 
Liverpool  and  Gloucester  magistrates  have  recommended  some 
form  of  cumulative  punishment,  as  unless  imprisonment  is  long 
enough  to  enable  a  change  of  morals  and  habits  to  be  formed, 
it  is  a  useless  expense  to  the  public,  and  besides  it  is  often 
necessary  to  change  a  constitutional  tendency  to  drunkenness. 
Mr.  Chamberlain,  M.P.,  also  deposed  that  the  experienced 
governor  of  Birmingham  gaol  told  him  he  knew  of  no  advan- 
tage from  the  infliction  of  very  short  imprisonments,  and  that 
he  was  convinced  that  if  a  drunkard  were  to  be  reclaimed  it 
would  only  be  by  lengthened  imprisonment. 

Two  answers  point  to  an  additional  advantage  gained  from 
a  moral  and  social  point  of  view  by  a  longer  imprisonment  or 
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removal  from  the  opportunity  of  intemperance,  and  that  is 
that  for  awhile  at  any  rate  an  evil  example  is  suppressed  and 
removed  from  the  family  or  neighbourhood. 

4.  The  fourth  question  was  whether,  after  a  certain  amount 
of  convictions  (say  twenty)  any  fine  should  be  allowed.  One 
gentleman  cautiously  answers  that  *  There  may  arise  cases 
where  it  would  be  desirable,'  and  three  respondents  would 
leave  the  matter  entirely  in  the  hands  of  the  magistrates ;  but 
the  practically  unanimous  answer  is  a  decided  No !  Many, 
indeed,  think  that  the  suggested  limit  of  convictions  is  far  too 
high,  that  no  fine  should  be  allowed  after  at  any  rate  the 
tenth  conviction,  or  even,  as  some  say,  the  fifth,  sixth,  or 
third  ;  and  others  would  fix  also  a  limit  of  time,  as  well  as  that 
of  convictions,  desiring  that  no  option  of  a  fine  should  be  given 
for  the  second  conviction  in  six  months,  or  that  a  year's  sobriety 
in  freedom  should  cancel  the  second  of  previous  convictions.  It 
is  pointed  out  by  those  that  oppose  as  futile  and  even  cruel 
the  present  system  of  perpetual  fines  or  short  sentences,  that 
fines  are  no  real  punishment,  and  certainly  no  deterrent  to  the 
comparatively  wealthy  offender,  and  thereby  sustain  one  law 
for  the  rich  and  another  for  the  poor ;  secondly,  that  in  cer- 
tain districts,  the  fellow-workmen  club  together  to  pay  the 
fines  of  their  mates,  and  thereby  drunkenness  is  rather  encou- 
raged than  the  contrary  ;  and  thirdly,  and  chiefly,  many  point 
out  that  the  burden  is  made  to  fall  on  innocent  shoulders,  while 
the  offenders  escape  the  personal  punishment  which  might 
impress  and  reform  them,  and  which,  at  any  rate,  they  deserve. 
Fines  might  still  remain  as  '  merciful  considerations '  towards 
first  or  infrequent  offenders,  but.  their  present  frequency  is  a 
mockery  to  some  offenders  and  a  burden  to  many  that  are 
innocent.  An  instance  is  known  to  the  writer  in  which  an 
artisan  paid  five  fines  in  four  weeks  for  his  wife,  who  had  been 
in  prison  innumerable  times  during  eight  years.  On  the  next 
occasion  of  his  being  summoned  from  his  work  to  pay  her  fine 
he  found  he  was  2£</.  short  in  the  amount.  '  Oh,  never  mind,' 
said  the  inspector, '  as  you  are  a  regular  customer :  she'll  be  in 
again  to-morrow  ! '  A  brother  prison  chaplain  lately  told  the 
writer  of  a  London  woman  who  had  been  not  a  week  out  of 
prison  for  the  last  two  years,  and  in  seven  years  had  been 
charged  273  times,  while  her  husband  had  paid  fines  in  lieu  of 
imprisonment  to  the  amount  of  180/.  What  advantage  to  any 
person,  what  to  the  State,  can  accrue  from  such  a  state  of 
affairs?  What  righteousness  in  crippling  the  husband  or 
stripping  the  wife  of  the  drunkard  while  the  offender  escapes  ? 
As  one  chaplain  of  wide  experience  remarks :  '  I  think  a  fine 
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for  drunkenness  undesirable  under  any  circumstances.  The 
shifts  and  sufferings  a  man's  family  are  often  put  to  in  order  to 
raise  the  money  are  almost  beyond  belief.  Being  himself 
greatly  destitute  of  self-respect  and  natural  affection,  he  argues 
that  what  has  been  done  once  may  be  easily  done  again  and 
again  to  set  him  free ;  and  he  looks  upon  the  parting  with 
furniture  and  clothing  as  a  duty  owed  to  him  of  right,  to  be 
performed  unhesitatingly  whenever  he  sees  fit  to  demand  it 
of  those  he  professes  to  regard  as  his  dependents.'  And  a 
London  police  magistrate  writes :  '  I  should  say  that  after 
twenty  convictions  the  case  might  well  be  considered  hopeless, 
and  that  even  imprisonment  without  the  option  of  a  fine  would 
have  no  effect  upon  the  individual.' 

5.  Connected  obviously  with  this  question  is  the  fifth,  as  to 
the  working  and  desirability  of  distraint  in  lieu  of  fine  for 
drunkenness.  The  Summary  Jurisdiction  Act  (1880)  had  not 
perhaps  been  long  enough  in  operation,  or  been  much  used, 
except  in  certain  large  centres,  and  therefore  opinions  as  to 
its  benefit  or  demerit  could  hardly  be  based  on  certain  expe- 
rience ;  but  on  a  priori  principles  it  seems  but  to  further  the 
selfish  powers  of  the  offender  to  strip  the  home  which  legally 
belongs  to  him,  though  morally  to  others  as  well,  in  order  that 
he  may  avoid  the  consequences  of  .his  fault.  A  wild  distrust 
of  the  justice  of  law  must  arise  in  a  poor  woman's  mind  who 
sees  the  home,  already  bare  enough,  stripped  by  an  officer  of 
the  court  because  her  husband  will  get  drunk.  It  is  difficult 
to  imagine  what  was  in  the  minds  of  those  who  framed  or 
passed  this  clause  of  the  Act,  and  what  advantage  it  was 
supposed  to  bring  further  than  that  of,  in  a  few  instances, 
relieving  the  too  populous  prisons.  The  chief  points  urged  by 
those  who  answer  this  question  are  as  follows:  1.  That  the 
effect  of  the  Act  has  hardly  or  not  widely  come  under  their 
cognisance.  Thus  the  clerk  to  the  Justices  of  Plymouth  says : 
'  The  new  law  has  had  no  effect  here,  as  no  distresses  have  been 
issued  for  non-payment  of  fines ; '  2.  That  *  It  is  unjust,  for 
between  the  pawnbroker  and  the  magistrate  little  would  be 
left  in  the  drunkard's  home ;  a  distraint  is  always  a  clumsy  and 
unequal  expedient.'  And  again, '  To  avoid  distraint,  recourse 
will  be  had  to  borrowing  or  dishonesty,  and  a  miserable  home 
be  made  more  so,'  '  Hard  on  families,  and  useless  as  a  deter- 
rent,' *  Would  break  up  the  home,  which,  perhaps,  could  not'be 
recovered.'  And  (3)  it  is  said  that  i  Any  measure  which 
diminishes  the  opportunities  of  keeping  the  drunkard  from  the 
drink  cannot  have  a  beneficial  tendency.' 

May  it  not,  therefore,  be  concluded  from  a  review  of  the 
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answers  to  all  these  questions,  given  by  those  who  are  officially 
obliged  to  be  experts  in  the  matter,  that  none  can  or  should  be 
content  with  the  existing  state  of  the  law  with  regard  to  the 
punishment  of  intemperance  ?  Common  sense,  medical  science, 
experience,  the  admissions  of  prisoners,  the  report  of  a  Select 
Committee  of  Parliament,  all  declare  that  the  present  system  is 
futile,  inadequate,  and  inoperative,  either  as  a  deterrent,  or  a 
remedial  measure.  Bad  laws  are  always  evils,  but  may  become 
less  noxious  by  reason  of  the  paucity  of  subjects  on  which  to 
operate.  That  this  is  the  case  is,  however,  unfortunately 
and  notoriously  not  so.  Who  will  think  on  these  things? 
And  who,  despising  the  fallacious  clamour  of  harshness  with 
which  the  advocate  of  increased  stringency  will  inevitably  be 
met,  will  in  the  truest  kindness  and  most  efficacious  philan- 
thropy, by  an  alteration  in  the  existing  laws  save  the  poor 
victims  from  themselves,  and  strengthen  the  hands  of  those 
whose  labours  to  save  them  are  frustrated  in  so  many  points 
by  the  existing  state  of  the  law  ?  ^ 


DISCUSSION. 

The  Rev.   James   Clarke   (Salford)  said  that  he  wa\entirely  at 
variance  with  the  views  of  Mr.  Horsley.     The  paper,  whiufrwas  ce*~ 
tainly  able   and   exhaustive,  was  a   remarkable  commentary  on    .. 
address  from  the  chair.     The  Chairman  contended  for  the  lJ$ne»cia* 
effects  of  milder  treatment.    The  paper  advocated  the  stamping^*.0 
certain  kinds  of  crime  by  severe  methods  of  treatment.     He^|mt? 
agreed  with  the  principles  laid  down  by  the  Chairman,  and  he  had       . 
a  little  experience  which  might  be  valuable  as  supplementing  thai.0! 
magistrates  and   prison  chaplains.     He   had  exercised   semi-judif^ 
authority  over  drunkards  in  the  capacity  of  Chairman  of  CommitSK. 
of  a  large  workhouse  in  Salford,  and  he  had  had  an  opportunity  3, 
seeing  the  effect  of  a  long  term   of  imprisonment  upon  drunkards. 
That  week  five  men  were  brought  before  him  charged  with  drunken- 
ness arising  out  of  a  day's  leave  of  absence.     Those  men  were  from 
sixty-three  to  eighty-two  years  of  age.     Some  had  not  been   long  in 
the  workhouse ;  one,  eighty -two  years  of  age,  had  been  brought  before 
him  five  times.     The  firBt  time  the  Committee  decided  that  he  should 
not  be  allowed  to  go  out  of  the  workhouse  for  six  months,  and  he  could 
not  possibly  have  access  to  liquor.     The  very  first  time  he  went  out 
he.  came  back  drunk,  and  had  to  be  sentenced  to  a  fresh  term.   Another 
class  who  came  under  observation,  the  able-bodied,  could  be  practically 
kept  prisoners  from  the  time  they  were  admitted.     Yet  these  were  not 
cured  by  it.     He  had  no  faith  whatever  that  a  prolonged  period  of 
detention,  even  with  the  care  of  the  prison  chaplain  and  other  influ- 
ences in  the  direction  of  sobriety,  would   prove  to  be  a  permanent 
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cnire.  Hie  reader  of  the  paper  could  hardly  advocate  increasing  terms 
of  imprisonment  if  he  were  satisfied  that  the  result  would  not  be  to 
cure  the  offenders  or  to  deter  others.  If  Mr.  Horsley  would  compare 
his  own  experiences  of  drunkards  who  were  not  detained  with  those 
who  were,  he  would  find  that  at  least  as  large  a  proportion  were  cured 
who  never  suffered  from  detention  at  all,  as  of  those  who  underwent 
prison  discipline.  Many  desperate  drunkards  had  been  cured  of 
drunkenness  without  any  discipline  whatever,  but  simply  by  religious 
and  moral  influences  brought  to  bear  outside  of  either  prison  or  work- 
house— the  bringing  home  to  them  of  the  consequences  of  drunkenness • 
to  themselves  and  their  families  had  been  sufficient  to  make  them  sober- 
He  had  no  faith  in  putting  persons  under  restraint,  where  they  were- 
never  tempted  to  drink,  in  order  to  cure  them  of  the  habit  of  drinking 
when  they  were  continually  exposed  to  the  temptation  to  drink.  In- 
creased imprisonment  would  be  a  very  dangerous  thing  to  adopt, 
especially  for  offences  which,  as  against  the  community,  were  com- 
paratively light.  If  for  every  offence  of  drunkenness  a  man  were 
committed  to  prison  for  six  or  twelve  months  he  would  obtain  a  large 
amount  of  general  sympathy.  The  law  did  not  recognise  drunkenness 
itself  as  an  offence,  but  only  when  attended  by  other  circumstances 
which  were  in  themselves  breaches  of  the  law.  A  short  time  ago  a 
drunken  woman  was  carried  into  the  workhouse  on  a  stretcher  by  four 
policemen,  who  had  brought  her  there  rather  than  take  her  to  prison. 
That  showed  how  lenient  the  executors  of  the  law  were  towards 
drunkenness;  and,  indeed,  it  was  not  to  be  wondered  at  seeing  that  in 
Salf ord  in  a  single  year  nearly  5  per  cent  of  the  police  had  been  con- 
demned for  the  same  vice.  He  wholly  despaired  of  effecting  any  good 
by  the  means  proposed,  and  thought  that  a  beginning  must  be  made  at 
the  other  end,  by  trying  to  effect  such  an  alteration  in  the  circumstances 
of  drunkards  as  would  enable  them  to  live  decent  lives  outside  of 
workhouse  or  prison. 

Mr.  Barwick  Baker  (Gloucester)  said  he  strongly  supported  the 
views  of  the  reader  of  the  paper,  and  believed  that  what  was  called 
cumulative  punishment,  but  what  would  be  more  properly  called  pro- 
gressive punishment,  to  be  the  best  cure  for  almost  any  crime.  Such 
punishment  not  only  had  a  good  effect  on  the  person  himself,  but  it  had 
a  very  good  effect  upon  those  who  were  just  beginning  to  fall  into 
crime.  He  would  like  to  see  a  more  directly  progressive  punishment 
than  even  Mr.  Horsley  had  advocated,  such  as  simply  doubling  the 
punishment  each  time  that  the  offence  was  committed  within  six  months, 
or  a  certain  fixed  period.  For  instance,  let  the  first  offence  be  pun- 
ished by  three  days'  imprisonment,  the  second  offence  within  the  given 
period  by  six  days'  imprisonment,  the  third  twelve  days',  and  so  on,, 
until  from  the  fifth  or  sixth  offence  onwards  the  terms  of  imprisonment 
-would  amount  to  two,  four,  and  eight  months.  That  would  effectually 
prevent  any  person  from  continuing  in  the  habit  of  drunkenness.  The 
practice  of  inflicting  fines  for  drunkenness  was  open  to  the  very  great 
objection  that  it  was  a  punishment  felt  by  the  poor  but  not  by  the  rich- 
The  fine  which  the  rich  man  would  not  leel  would  be  ruin  to  the  poor 
jttan.     The  only  way  in  which  to  inflict  fines  so  that  they  should  fall. 
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with  equal  justice  upon  rich  and  poor  would  be  to  fine  each  man  a 
day's  income,  a  week's  income,  and  bo  on  ;  but  when  the  fine  amounted 
•to  more  than  a  week's  income,  imprisonment  should  be  compulsory. 
He  despaired  of  ever  seeing  such  a  system  carried  out,  and  the  only 
alternative  to  it  was  that  fines  should  be  progressive,  just  as  he  had 
suggested  should  be  the  case  with  imprisonment.  Against  the  supposed 
severity  of  cumulative  punishments  he  could  quote  many  instances  of 
its  beneficial  results.  The  sending  of  a  majority  of  boys  after  a  second 
or  third  conviction  for  Jong  periods  to  reformatory  schools  had  had  the 
effect  within  four  yean  (185G — 18(50)  of  reducing  juvenile  crime  from 
13,98 i  to  8,0^'J  cases.  Similarly  beneficial  results  would  accrue  from 
the  infliction  of  severer  penalties  in  cases  of  habitual  drunkenness. 

Mr.  T.  \V.  Russell  (Dublin)  said  the  public  conscience  would  not 
sanction  any  severe  system  of  repression  of  drunkenness.  The  public 
did  so  much  to  encourage  the  vice  that  it  would  ill  become  the  same 
public  to  lay  on  the  iron  hand  of  repression  too  hard.  He  did  not  feel 
satisfied  that  prison  influence  would  have  such  good  results  as  was 
hoped  for  in  the  case  of  beginners,  because  to  stamp  a  beginner  with 
the  taint  of  the  prison  was  to  inflict  an  irreparable  injury.  The  object 
of  the  reformer  ought  to  be  to  strain  every  nerve  to  keep  a  beginner 
out  of  prison,  and  to  save  him  from  the  prison  taint.  But  what  was 
the  prison  to  the  habitual  drunkard  ?  Simply  a  hydropathic  establish- 
ment, and  therefore  there  he  was  insured  greater  comfort  than  he  could 
otherwise  enjoy.  Of  course  while  inside  the  prison  the  man  would  be 
kept  sober,  but  there  were  no  curative  effects  in  such  confinement.  It 
was  an  important  question — where  was  the  accommodation  which  would 
be  required  for  this  purpose  to  be  found  ?  In  Ireland  the  gaols  were 
about  as  full  as  they  well  could  be,  and  he  did  not  see  why  sober  and 
thrifty  people  should  have  extra  taxes  put  upon  them  for  more  accommo- 
dation. In  Dublin  an  experiment,  carried  out  for  six  years,  had  dimi- 
nished punishable  drunkenness  by  one-half.  In  1H7G,  with  a  population 
of  350,000,  it  amounted  to  upwards  of  17,000  cases;  in  1881,  to  about 
9,000.  How  did  that  marvellous  reduction  come  about?  Previous 
to  187G  the  law  was  practically  unenforced.  He  did  not  mean  that 
drunkards  were  not  arrested,  but  the  police  paid  little  or  no  attention 
to  breaches  of  the  licensing  laws.  A  deputation  waited  on  Sir 
Michael  Hicks-Beach,  and  the  system  of  administering  the  licensing 
laws  was  changed.  Any  publican  found  selling  drink  to  a  drunken 
man  was  at  once  laid  hold  of  and  severely  punished,  and  several  pub- 
licans lost  their  licenses.  Now,  that  offence  was  only  committed  by  the 
very  worst  class  of  publicans  and  at  very  great  risks.  The  hours  of 
selling  drink  on  Sunday  were  shortened  by  four ;  the  public-houses 
were  closed  at  seven  instead  of  eleven  o'clock.  Five  hundred  beer- 
shops  were  closed  at  one  stroke  by  an  Act  carried  almost  without  dis- 
cussion. At  present,  in  the  city  or  county  of  Dublin  anyone  might  as 
well  ask  for  a  peerage  as  for  a  new  license.  There  was  also  an  ad. 
mirable  prison -gate  mission,  which  met  offenders  at  the  gate  as  soon  as 
they  came  out  of  prison.  The  remedy  for  drunkenness  lay  in  a  stricter 
enforcement  of  the  licensing  laws  What  a  farce  it  was  in  a  city  like 
Liverpool  to  have  something  like  20,000  persons  arrested  during  the 
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year  for  drunkenness  and  only  seven  publicans  convicted  of  selling  liquor 
to  persons  in  a  state  of  intoxication !  The  evil  ought  to  be  dealt  with  at 
the  place  where  it  occurred,  and  he  had  far  more  hope  in  that  plan  than 
he  had  in  the  deterrent  effect  of  lengthened  periods  of  imprisonment. 

Mrs.  Meredith  (London)  thought  that  the  force  of  public  opinion  if 
properly  exercised  might  do  much  towards  putting  down  drunkenness 
among  women.  In  America  women  never  drank  at  the  same  bars 
with  men,  and  it  was  practically  impossible  for  a  woman  to  get  drink 
at  public-houses  frequented  by  men.  She  herself  had  repeatedly  made 
the  experiment,  and  had  pushed  her  way  into  the  bars,  but  had  always 
been  repulsed  and  told  she  could  not  get  drink  there.  When  she  in- 
quired where  she  could  get  it  they  refused  to  tell  her.  Ultimately, 
after  a  great  deal  of  trouble,  she  found  places  where  women  got  their 
drink.  She  thought  that  if  a  similar  plan  were  to  become  common  in 
England  a  great  deal  of  the  drunkenness  amongst  women  would  cease. 
If  women  were  made  sober  it  would  do  a  great  deal  to  help  the  men.. 
It  might  be  well  to  have  State-aided  places  in  which  women  could  be 
detained,  and  where  more  attention  could  be  paid  to  their  morals. 
From  her  experience  amongst  women  she  believed  that  the  moral  in- 
fluence of  the  prison  was  greater  than  that  of  the  workhouse.  Many 
women  had  told  her  that  they  preferred  the  prison,  where  bad  language 
was  not  allowed,  and  better  attention  was  paid,  to  the  workhouse.. 
Something  might  be  done  to  prevent  people  in  workhouses  from  getting 
drunk  while  out  on  leave,  by  passing  a  law  forbidding  publicans  to  • 
supply  drink  to  persons  wearing  the  workhouse  dress. 

Mr.  E.  H.  Gordon  (Nottingham)  said  that  from  his  experience  as  a 
poor-law  guardian  he  felt  convinced  that  the  bad  administration  of  the 
poor  laws  was  as  much  a  cause  of  drunkenness  as  drunkenness  was  a 
cause  of  pauperism.  If  outdoor  relief  were  stopped  that  would  do 
more  to  cure  drunkenness  than  any  penal  laws.  Working  in  a  factory 
he  had  often  heard  men  say,  *  I'm  not  going  to  dock  myself  anything  to 
save  the  parish.'  He  had  known  men  join  the  temperance  ranks  and 
abide  in  them  for  ten  and  twenty  years,  and  yet  at  the  end  they  had 
succumbed  and  returned  to  drinking  habits,  dying  drunkards. 

Alderman  Barber  (Nottingham)  was  fully  convinced  of  the  truth 
of  Mr.  Russell's  remarks.  Although  there  might  be  some  amend- 
ment  in  the  mode  of  treatment  of  drunkards  before  the  magistrates,  a 
greater  effect  would  be  produced  by  a  thorough  alteration  of  the 
licensing  laws.  It  was  formerly  within  the  power  of  the  justices,  if 
a  house  was  badly  conducted,  to  take  away  the  license,  and  the  first 
year  that  he  was  on  the  bench  three  licenses  were  taken  away  in 
Nottingham.  But  in  the  Licensing  Act  which  was  passed  by  Lord 
Aberdare  an  alteration  was  made  which  deprived  the  licensing 
authority  of  this  power ;  and  the  law  at  present  was  that  if  a  publican 
was  convicted  of  permitting  offences  against  the  licensing  laws,  the 
magistrate  might  or  might  not,  as  he  thought  proper,  cause  his  license 
to  be  endorsed.  Suppose  he  did  so  and  a  second  offence  was  com- 
mitted and  the  license  was  again  endorsed,  and  a  third  offence  com- 
mitted and  the  license  a  third  time  endorsed,  then,  and  not  until  then,, 
would  the  magistrate,  or  licensing  authority,  have  the  power  of  taking 
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away  the  man's  license.  The  result  was  that  when  a  man  had  been 
once  convicted  he  did  not  often  wait  for  a  second  conviction.  There- 
fore the  offender  went  out  of  the  house,  some  one  else  was  put  in,  and 
the  whole  thing  was  whitewashed.  When  the  magistrates  had  power 
to  take  away  the  licenses,  if  it  was  proposed  to  turn  an  ordinary  old- 
fashioned  public-house  into  a  gin-shop,  they  had  power  to  say,  '  If  you 
make  that  public-house  into  a  gin-shop  we  shall  take  away  your  license.1 
He  did  not  think  the  great  evil  of  drunkenness  arose  very  much  from 
the, old-fashioned  public-houses  as  they  existed  years  ago.  An  enor- 
mous amount  of  drunkenness  in  large  towns  had  arisen  from  quick 
drinking.  People  were  tempted  to  get  spirits  frequently  in  the  day, 
and  so  produced  a  morbid  desire  for  drink  they  could  not  withstand. 
While  magistrates  had  the  power  to  prevent  these  changes  there  was 
not  the  same  sort  of  temptation.  The  same  ill  effects  did  not  result 
from  drinking  a  glass  of  Nottingham  ale  as  resulted  from  drinking  a 
glass  of  Dublin  whisky.  It  was  a  great  hardship  for  a  neighbourhood 
to  have  a  licensed  public-house  inflicted  upon  it,  and  a  check  ought  to 
be  placed  upon  the  granting  of  licenses.  A  license  perhaps  added 
three  or  four  or  five  hundred  pounds  to  the  value  of  a  house,  but  it 
diminished  the  value  of  the  surrounding  property  to  the  same  extent. 
He  had  frequently  been  present  when  women  had  been  sent  to  prison 
for  the  twentieth,  thirtieth,  or  even  fortieth  time,  and  there  was  no 
possible  mode  of  saving  those  people  but  by  putting  it  entirely  out  of 
their  power  to  get  drink.  He  doubted  whether  giving  them  twelve 
months'  imprisonment  would  be  of  much  benefit.  There  were  some 
people  whom  it  was  perfectly  impossible  to  keep  from  getting  drunk. 

Mr.  A.  Herbert  Safford  (Hon.  Secretary  of  the  Section)  did  not 
quite  agree  with  Mr.  Horsley's  plan  of  dealing  with  the  habitual 
drunkard.  The  suggestion  of  a  lengthened  term  of  imprisonment  would 
not  effect  what  the  Chairman  told  them  they  ought  to  have  in  view, 
namely,  to  secure  the  sympathy  of  the  public  with  the  law.  It  would 
not  be  possible  to  pass  an  Act  to  sentence  a  drunkard  to  imprisonment 
for  twelve  months,  and,  if  passed,  it  would  not  remain  a  year  on  the 
Statute  Book.  Nevertheless,  he  agreed  in  the  necessity  for  the  deten- 
tion of  drunkards.  In  America  habitual  drunkards  could  be  sent  into 
homes  or  retreats,  and  many  reforms  had  been  effected  by  these  agen- 
cies. The  Habitual  Drunkards  Act  in  England  very  wisely  left  it  to 
the  will  of  the  drunkard  himself  to  be  reformed,  but  it  stepped  in  just 
where  the  drunkard  wanted  help— namely,  the  retention  of  his  will. 
What  the  law  said  was  this  :  If  a  person  applies  to  be  placed  in  one  of 
these  retreats  he  will  be  sent  there  for  any  period  to  which  he  may 
agree,  but  he  will  not  be  permitted  to  go  away  after  having  once  signed 
the  agreement  until  the  expiration  of  that  period.  Thus,  when  the 
man's  will  became  weak  the  law  stepped  in  and  kept  him  to  his  better 
and  stronger  resolution.  Unfortunately  that  Act  had  not  come  into 
very  general  operation.  With  regard  to  Dr.  Cameron's  Act,  as  chief 
clerk  to  a  London  police-court,  he  was  not  officially  aware  that  any 
house  had  been  registered  under  it,  though  privately  he  happened  to 
know  that  there  were  two  or  three.  Something  was  wanting  in  the 
working  of  that  Act.   Cumulative  punishment  would  not  be  practically 
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attainable,  and  it  was  not  possible  to  be  absolutely  certain  that  a  man 
would  get  the  cumulative  punishment  which  might  be  due  to  him* 
Mr.  Horsley's  remarks  on  the  operation  of  the  law  of  distress  he  fully 
agreed  with.  Those  who  introduced  the  power  of  distress  into  the 
Summary  Jurisdiction  Act  had  very  little  practical  knowledge  of  the 
working  of  that  law.  Distress  was  the  most  cruel  form  of  pecuniary 
punishment  ever  invented  in  this  country.  If  a  person  wished  to  raise 
money  on  his  goods,  he  had  much  better  even  take  them  to  the  pawn- 
brokers than  submit  them  to  the  costs  and  charges  of  a  distress.  Mr. 
Russell  had  objected  to  taxation  for  the  purpose  of  maintaining  estab- 
lishments for  drunkards,  but  there  was  a  very  heavy  taxation  at  present 
for  the  maintenance  of  prisons  and  a  police  and  judicial  system  which 
augmented  as  these  offences  increased. 

Mr.  Arnold  Morley,  M.P.  (Nottingham)  said,  in  addition  to  Mr. 
Horsley's  own  opinion,  which  was  of  very  great  weight,  he  had  brought 
before  the  Section  a  great  amount  of  evidence  from  different  people 
who  were  competent  to  give  opinions,  a  majority  of  whom  agreed  with 
him  in  his  conclusions.  There  was  no  question  which  could  be  dis- 
cussed at  that  Congress  of  greater  importance,  and  any  wise  legislation 
which  might  result  from  the  discussion  would  greatly  benefit  the 
country.  The  greater  portion  of  Mr.  Russell's  speech  might  perhaps 
be  cordially  adopted  and  approved  by  Mr.  Horsley  because  the  mode 
proposed  by  Mr.  Russell — i.e.  the  limitation  of  the  number  of  licenses 
and  the  more  stringent  enforcement  of  existing  laws — was  one  which 
all  must  approve,  apart  from  the  question  of  how  to  deal  with  men 
when  they  become  habitual  drunkards.  The  small  number  of  pub- 
licans convicted  in  Liverpool  of  breaches  of  the  licensing  laws  compared 
with  the  number  of  persons  convicted  of  drunkenness  showed  that  the 
law  was  being  carried  out  there  in  a  very  inefficient  manner.  Although 
the  figures  were  not  so  strong  as  regarded  London,  they  were  quite 
strong  enough  to  show  that  more  activity  was  necessary ;  29,868  people 
had  been  convicted  of  drunkenness,  and  only  289  publicans  had  been 
summoned  for  breaches  of  the  licensing  laws,  and  out  of  that  number 
only  151  had  been  convicted.  Those  figures  showed  how  much  more 
might  be  done  in  the  direction  of  preventing  opportunities  for  people 
getting  drink,  thus  preventing  to  a  great  extent  the  evil  we  wished  to 
cure.  The  majority  would  agree  that  a  shortening  of  the  hours  of 
sale  on  week  days,  and  especially  on  Sundays,  would  very  much  tend 
to  promote  the  object  they  had  in  view.  The  lengthened  terms  of 
imprisonment  would  not  come  into  operation  until  after  a  juvenile 
offender  had  developed  into  a  full-grown  person,  and  had  become  an 
habitual  drunkard.  Habitual  drunkards  would,  as  a  rule,  be  found 
among  grown-up  people,  and  therefore  Mr.  Russell's  argument  was  not 
a  strong  objection  to  increased  punishment.  The  enormous  expense 
incurred  by  the  country  through  the  criminal  classes  was  so  great  that 
if  by  any  means  it  could  be  lessened  the  community  ought  not  to 
grudge  a  temporary  additional  expense.  The  people  to  whom  the 
increased  term  of  imprisonment  would  apply  were  people  who  fre- 
quently got  intoxicated  and  were  frequently  in  gaol  in  consequence ; 
.and  therefore  the  only  difference  would  be  that  instead  of  going  in  and 
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coming  oat  on  alternate  weeks  or  months,  they  would  remain  in  prison 
for  the  short  period  which  intervened  between  their  successive  im- 
prisonments; therefore  the  total  period  which  they  spent  in  gaol  would 
not  be  so  much  greater  than  before.  With  regard  to  the  question  of 
retreats,  he  would  like  to  suggest  as  an  alternative  whether  some  special 
treatment  could  not  be  adopted  in  the  prisons  where  these  people  could 
have  the  benefit  of  the  system,  which  was  so  successfully  carried  out  in 
America,  without  the  expense  of  having  separate  buildings  and  separate 
officials.  A  drunken  man  or  woman  was  hardly  ever  seen  in  the 
streets  of  America,  and  he  believed  that  was  because  of  the  strong  public 
opinion,  which  in  some  States  was  expressed  in  rather  peculiar  ways. 
If  we  could  once  get  that  opinion  in  this  country,  and  he  believed  that 
it  was  fast  maturing,  we  should  speedily  see  some  of  the  benefits  which 
Mr.  Horsley  in  his  admirable  paper  hoped  to  bring  about. 

Mr.  T.  W.  Russell  (Dublin),  referring  to  Alderman  Barber's  re- 
marks on  the  action  of  the  owners  of  licensed  houses,  said  that  in 
Ireland  they  had  been  under  the  impression  that  when  the  occupier  of 
a  public-house  committed  a  breach  of  the  licensing  laws,  it  was  pos- 
sible for  the  owner  of  that  house  to  get  quit  of  the  consequences  of  the 
conviction  by  simply  selling  the  houRe  or  disposing  of  it  to  some  one 
else ;  and  he  himself,  in  giving  evidenco  before  a  Committee  of  the 
House  of  Lords,  made  special  recommendation  of  an  alteration  of  the 
law  in  that  respect.  Since  that  Committee  sat  a  case  had  been  brought 
before  the  Court  of  Queen's  Bench  in  Ireland,  and  the  Court  had  de- 
cided that  the  endorsement  on  the  license  could  not  be  got  rid  of  by 
simply  selling  the  house ;  that  the  endorsement  stuck  to  the  house  and 
not  to  the  man  alone.  He  did  not  know  whether  the  law  was  the 
same  in  England,  but  that  was  how  it  was  in  Ireland. 

The  Rev.  J.  W.  Horsley,  in  reply,  said  there  seemed  to  be  an  im- 
pression on  the  minds  of  many  of  the  speakers  that  the  plan  of  reform 
put  forth  in  his  paper  was  some  particular  crotchet  of  his,  whereas  he 
had  on  his  side  an  overwhelming  balance  of  opinion  in  all  parte  of 
England,  including  nearly  the  whole  body  of  prison  governors  and 
chaplains.  Another  impression  seemed  to  be  that  this  was  the  only 
method  advocated,  and  that  he  was  ignoring  other  ways ;  but  so  far 
from  that  being  the  case  there  was  not  a  single  mode  of  mitigating  the 
evil  into  which  he  would  not  cheerfully  throw  himself.  There  also 
seemed  to  be  an  idea  that  he  would  like  to  make  use  of  prisons  a» 
retreats.  If  we  had  other  retreats  certainly  he  would  not  wish  to  do- 
anything  of  the  kind ;  but  half  a  loaf  was  better  than  no  bread,  and, 
while  State  or  officially  established  retreats  were  wanting,  use  ought 
to  be  made  of  such  substitutes  as  were  at  hand.  The  cases  Mr.  Clarke 
mentioned  were  between  the  ages  of  sixty-three  and  eighty-two,  but 
under  his  (Mr.  Horsley's)  method  they  would  have  been  cured  before- 
attaining  that  age,  or  else  set  down  as  perfectly  hopeless.  Moreover, 
the  workhouse  was  hardly  the  place  for  remedial  treatment  In 
London  the  fere  given  in  the  workhouses  was  worse  than  that  given 
to  the  burglar.  (Mr.  Clarke:  Ours  is  better.)  He  agreed  with 
Mr.  Berwick  Baker's  remarks  on  cumulative  punishment.  It  acted 
as  a  deterrent  in  every  other  form  of  crime,  and  there  was  no  reason 
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why  it  should  not  do  bo  in  the  case  of  drunkenness.  Mr.  Russell's 
remarks  were,  he  thought,  a  little  beside  the  point.  The  publio  con- 
science would  not  sanction  either  the  proposed  or  any  other  remedy ; 
but  they  must  simply  appeal  from  Philip  drunk  to  Philip  sober,  and 
keep  bringing-  the  matter  forward  until  the  public  conscience  did 
sanction  it.  His  plan,  like  every  other  plan,  looked  forward  to  a 
gradual  extinction  of  the  evil.  With  regard  to  the  question  of  ex- 
pense, it  would  cost  less  to  keep  a  man  in  prison  for  six  consecutive 
months  than  to  keep  him  undergoing  a  perpetually  recurring  series  of 
imprisonments  during  the  same  period.  The  Habitual  Drunkards  Act 
could  never  be  effective  in  England  whilst  we  retained  our  insane 
.  respect  for  what  was  called  the  liberty  of  the  subject.  As  a  nation  we 
were  certainly  not  less  free  than  the  Americans,  who  had  extended  the 
principles  of  that  Act.  Moreover,  it  was  utterly  useless  for  the  poor ; 
there  were  only  two  retreats  to  which  poor  people  could  be  sent,  and 
as  the  Act  was  only  passed  for  ten  years  it  would  not  pay  people  to  set 
up  such  establishments. 

The  Chairman  (Sir  John  Pope  Hennessy,  K.C.M.G.),  in  conveying 
the  thanks  of  the  Section  to  Mr.  Horsley,  said  the  paper  consisted  of  two 
parts.  The  first  and  greater  part  was  die  result  of  Mr.  Horsley's  own 
experience  as  to  the  utter  failure  of  the  present  system  of  dealing  with 
drunkenness.  That  system  had  now  been  described  to  them  by  a  high 
authority,  and  whatever  Members  of  Parliament  present  might  have  to 
do  in  the  next  or  any  other  session,  it  must  be  admitted,  after  the  state- 
ment they  had  just  heard  from  Mr.  Horsley,  that  it  was  a  total 
failure.  He  had  even  described  it  as  worse  than  a  failure.  That 
was  the  greater  part  of  the  paper,  and  it  was  the  part  based  upon 
Mr.  Horsley's  practical  knowledge  and  experience.  Then  came  the 
special  question  before  them.  That  was  a  question  of  the  future,  and, 
as  a  question  of  the  future,  was  one  upon  which  even  the  most  expe- 
rienced official  had  had  no  experience.  It  Was  a  theoretical  question, 
compared  with  the  practical  remarks  contained  in  the  earlier  part  of 
the  paper,  and  was  therefore  one  upon  which  they  were  all  entitled 
to  their  own  opinions.  He  would  only  say  this,  that  even  when,  years 
ago,  he  had  the  pleasure  of  attending  the  meetings  he  had  never  heard 
in  any  section  of  the  Association  a  discussion  which  struck  him  as  so 
valuable. 


Digitized  by  VjOOQ  1C 


242  'Evidence  in  Criminal  Cases. 


EVIDENCE  IK  CRIMINAL  CASES.1 

Is  it  desirable  that  Defendants  in  Criminal  Cases  should  be 
competent  to  give  Evidence ;  and  is  it  desirable  that  their 
Husbands  or  their  Wives  should  be  both  competent  and 
compellable  to  give  Evidence?  By  Alfred  Hill, 
Barrister-at-Law. 

SINCE  I  had  the  honour  to  read  a  Paper  on  this  subject  at 
the  Brighton  Congress  of  this  Association  in  1875,  the 
question  has  much  advanced.  At  the  discussion  which  took 
place  in  the  Association  in  February  1877  (to  consider  the 
answers  received  from  the  eminent  American  legal  authorities,, 
to  whom  this  body  had,  in  pursuance  of  the  suggestions  in  my 
Paper,  sent  a  form  of  queries),  and  also  in  the  debate  in  the 
House  of  Commons  soon  afterwards  on  Mr.  Evelyn  Ashley's 
Bill,  a  large  portion  of  the  speakers,  including  some  eminent 
authorities,  were  opposed  to  the  change,  while  in  the  Commons* 
debate  in  March  last  every  speaker  of  importance  supported 
the  proposal.  And,  indeed,  there  is  every  reason  to  believe 
that  a  measure  for  the  purpose  would  have  been  introduced 
and  passed  in  the  present  session,  but  for  the  manner  in  which, 
the  time  of  the  House  has  been  occupied.  In  that  debate, 
however,  it  is  remarkable  that  no  allusion  was  made  to  the 
valuable  American  experience  above  mentioned.  Seeing  that 
an  ounce  of  experience  is  worth  a  pound  of  theory,  and  that 
the  answers  of  the  American  judges  and  attorneys-general,, 
speaking  in  most  cases  after  several  years  of  familiarity  with 
the  new  system,  were  almost  unanimous  in  its  favour,  and 
that  where  it  had  been  longest  in  existence  the  approval  was 
most  emphatic,  the  total  absence  of  any  mention  of  this 
experience  can  only  be  attributed  to  its  having  been  published 
so  long  ago  that  it  had  gone  out  of  sight  before  most  of  the 
speakers  had  turned  their  attention  to  the  subject  Indeed, 
as  six  years  have  elapsed  since  the  answers  were  given,  it  may 
be  considered  that  they  have  become  somewhat  stale,  and  that 
Parliament  should  be  provided  with  the  more  recent  experience 
on  the  subject,  which  I  have  no  doubt  would  entirely  confirm 
the  previous  evidence,  and  which  would  have  the  weight*  of 
a  much  longer  trial.     I   would  propose,   therefore,  that  the 
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queries  should  be  reprinted,  headed -with  a  suitable  apology 
and  explanation,  and  sent  again,  as  before,  to  the  chief 
justices  and  attorneys-general  of  all  the  States  of  the  North 
American  Union  and  of  the  British  North  American  provinces, 
also  to  the  Chief  Justice  of  the  United  States  and  to  the 
United  States  judges.  Thus,  on  receiving  the  answers,  we 
should  have  the  matter  in  its  most  recent  phase — though  the 
evidence  can  hardly  be  more  emphatic  in  favour  of  the  change 
than  what  was  received  in  1876 — particularly  that  of  Mr. 
Train  (the  Attorney-General  of  Massachusetts,  where  the  new 
practice  was  introduced  in  1866) — who  says  :  '  After  thirty 
years'  experience  in  my  profession  I  know  of  no  one  change 
which  has  been  productive  of  such  beneficial  results,'  and  that 
of  the  Attorney-General  of  Maine  (Mr.  Emery),  who  earnestly 
hopes  that  the  change  will  be  made  in  the  United  Kingdom, 
saying  that  in  his  State  'only  professional  criminals  and 
gamblers  object  to  it.' 

My  own  experience  as  a  magistrate  since  I  wrote  my 
former  Paper  on  this  subject  has  entirely  confirmed  the  opinions 
I  then  expressed.  I  very  frequently  feel  that  I  could  clear 
up  the  matter  if  I  might  put  a  question  or  two  to  the  defendant, 
and  am  constantly  impressed  with  the  more  satisfactory  manner 
in  which  assault  cases  are  adjudged  when,  as  often  happens, 
there  are  cross-summonses,  which  are  heard  together,  so  that 
the  evidence  of  the  respective  defendants  is  given.  Since  that 
time,  too,  under  the  Summary  Jurisdiction  Act,  1879,  in  sum- 
monses for  threat*  the  defendant  may,  if  he  pleases,  place 
himself  in  the  box — and  the  practice  certainly  works  well,  as 
does  a  similar  one  in  the  case  of  summonses  under  the  Licensing 
Acts. 

To  avoid  the  encouragement  of  false  oaths  it  might  be 
enacted  that  prisoners  and  their  husbands  or  wives  when 
placed  in  the  witness-box  should  be  affirmed  instead  of  sworn ; 
and  perhaps  it  would  be  best  to  provide  (as  in  some,  though 
not  all,  ot  the  American  States)  that  they  should  not  be 
cross-examined  on  matters  unconnected  with  the  subject-matter 
of  the  trial. 

The  case  of  the  two  unhappy  Staffordshire  farmers,  who. 
were  convicted  and  placed  in  penal  servitude  on  a  charge  now 
admitted  to  be  false,  is  a  terrible  instance  of  the  cruel  in- 
justice which  may  be,  and  probably  is,  not  very  seldom  caused 
by  prohibiting  the  person  who  must  certainly  know  the  facts 
best  from  giving  explanatory  testimony  about  them.  Under 
the  present  harsh  law  the  mouths  of  both  those  unhappy  men 
were  closed,  and  thus  the  perjured  pro3ecutqr  had  it  all  his 
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own  way.  Seeing  that  the  question  can  never  arise  until  a 
primd  facie  case  is  made  out — for  otherwise  the  judge  is  bound 
to  direct  an  acquittal — surely  it  is  the  height  of  injustice  to 
close  the  accused's  mouth  and  not  permit  him  to  explain  the 
facts  which  seem  to  press  against  him,  nor  even  to  adduce  the 
testimony  of  his  fellow-accused  or  of  his  wife,  who  may  have 
been  the  only  person  present,  except  the  prosecutor  and 
himself.  If  it  is  urged  that  the  prisoner  may  now  make  his 
statement,  I  would  remark  that,  when  defended  by  counsel  or 
solicitor,  he  can  only  do  so  after  conviction — somewhat  like 
shutting  the  stable-door  after  the  horse  is  stolen :  and  even  if 
he  gives  up  the  great  advantage  of  professional  assistance  to 
have  his  say  before  verdict,  such  testimony  can  hardly  avail 
him  much,  not  having,  like  the  evidence  for  the  prosecution, 
been  subjected  to  the  test  of  cross-examination.  This  privilege 
of  an  accused  person  is,  therefore,  but  a  poor  substitute  for 
the  right  to  place  himself  in  the  witness-box. 

Convictions  would  be  far  more  satisfactory  if  the  accused 
had  had  every  opportunity  of  self-vindication.  To  those  who 
remember  the  trial  of  Miiller  for  the  murder  of  Mr.  Briggs,  it 
must  be  obvious  that,  if  that  culprit  had  placed  himself  in 
the  witness-box,  he  would  in  a  few  minutes  have  made  his 
guilt  so  manifest  that  no  German  even  could  have  doubted  it, 
while  if  he  had  refused  that  course,  none  could  have  denied 
that  every  possible  chance  of  proving  his  innocence  had  been 
afforded  him. 


On  the  Same. 
By  Alfred  Waddilove,  D.C.L. 

THIS  question  contains  three  propositions.  I  will  deal  with 
them  singly,  although  one  axiom  affects  them  all,  namely — 
*  The  exclusion  of  evidence  is  the  exclusion  of  justice.' 

First  then  as  to  the  admission  of  the  evidence  of  accused 
persons,  I  say,  advisedly,  that  as  an  act  of  justice,  they  ought 
to  be  heard  in  their  own  defence  but  subject  to  cross-examina- 
tion. 

This  is  the  sixth  time  this  subject  has  been  brought  to 
the  notice  of  this  Association,  at  intervals  from  the  year  1860 
to  1879,  and  still  the  question  as  regards  criminal  procedure 
remains  in  abeyance. 

Save  that  in  breach  of  promise  cases  and  suits  for  divorce, 
where  either  or  both  parties  .niay  be  heard  on  oath,  the  ques- 
tion remains  in  statu  quo,  without  any  practical  result  being 
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derived  from  the  papers  read  or  the  discussions  which  followed 
them.  That  the  question  is  of  vast  importance  as  an  amend- 
ment of  the  law,  is  proved  by  the  determination  of  this  Associ- 
ation to  again  bring  it  into  public  notice. 

In  1860,  Mr.  Pitt  Taylor,  the  author  of  a  standard  work 
on  Evidence,  read  a  Paper  on  the  subject.  His  opinion  on 
the  subject  ?o  entirely  coincides  with  my  own,  that  I  cannot 
refrain  from  quoting  some  of  the  reasons  he  advances  for  the 
reception  of  the  evidence  of  accused  persons.  He  condemns 
the  rule  which  rejects  the  sworn  testimony  of  defendants 
in  criminal  courts  by  the  words :  '  In  discussing  this  rule  we 
must  keep  steadfastly  in  mind  the  two  following  legal  axioms — 
"  In  all  judicial  investigations  the  object  to  be  attained  is  the 
discovery  of  truth ;  and  no  species  of  evidence  ought  to  be 
excluded  which  can  materially  aid  in  that  discovery."  Secondly, 
"  The  rules  of  evidence  ought,  so  far  as  is  practicable,  to  be  the 
same  in  civil  as  in  criminal  proceedings." ' 

These  words  are  but  an  echo  of  those  of  Jeremy  Bentham, 
and  of  the  founder  of  this  Association,  Lord  Brougham.  If 
the  object  of  a  judicial  enquiry  be  to  elicit  truth,  hear  every- 
body who  can  throw  any  light  on  the  matter ;  and,  first  of  all, 
those  who  are  likely  to  know  most  about  it — the  parties — and 
this  we  now  do  in  civil  actions.  When  a  criminal  trial  takes 
place,  the  witnesses  for  the  prosecution  are  heard ;  they  may 
be  examined  by  the  prisoner's  counsel,  or  by  himself,  if  he  has 
no  counsel ;  but  he  cannot  say  anything  on  oath  to  contradict 
or  explain  what  they  may  have  said.  His  counsel,  it  is  true, 
may,  or  he  himself  if  he  have  no  counsel,  explain,  or  endeavour 
to  refute  what  they  have  said;  but  there  is  then  nothing 
beyond  his  assertion  to  vouch  for  their  truth  ;  and  juries 
naturally  attach  less  weight  to  a  statement  than  to  evidence 
on  oath.  It  is,  however,  within  the  discretion  of  the  judge 
whether  he  will  allow  the  prisoner  to  make  any  statement 
during  the  trial. 

A  case  is  on  record,  where  a  man  was  being  tried  for 
murder  at  Liverpool.  The  circumstantial  evidence  against 
him  was  very  strong  indeed.  The  prisoner  was  defended  by 
counsel,  but  notwithstanding,  he  asked  to  be  allowed  to  make 
a  statement  in  explanation  of  the  evidence  against  him.  His 
counsel  endeavoured,  in  vain,  to  dissuade  him  from  doing  so ; 
he  insisted,  and  the  judge  allowed  him  to  do  so.  The  jury 
heard  his  statement,  which  made  such  an  impression  on  them 
that  they  at  once  acquitted  him. 

Sir  Joseph  Napier,  an  ex-Chancellor  of  Ireland,  in  his 
opening  address  on  Jurisprudence  and  the  Amendment  of  the 
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Law  as  far  back  as  1861,  said  on  this  question;  although  it  was 
not  formally  before  him — '  Although  in  both  countries  (that  is, 
in  England  and  Ireland)  the  parties  in  a  civil  suit  are  both 
competent  and  compellable  to  give  evidence  in  that  suit — in 
neither  country  can  accused  persons  be  examined  on  their  own 
behalf  in  a  criminal  proceeding.  An  accomplice  in  a  murder, 
who  becomes  an  approver,  interested  in  earning  a  free  pardon, 
is  admitted  as  a  competent  witness.  The  party  accused  is, 
indeed,  permitted  to  make  a  statement,  but  he  cannot  sustain 
it  by  his  oath,  nor  submit  it  to  the  test  of  cross-examination ; 
so  that  if  it  be  true  its  value  is  unjustly  depreciated.' 

'  There  is  no  case,  I  am  confident,'  he  adds  emphatically, 
*  in  which  an  innocent  man,  who  is  put  upon  his  trial,  does  not 
feel  the  injustice  of  the  existing  law.  There  are  cases  in  which 
no  one  but  the  accused  could  expose  the  falsity  of  the  accusa- 
tion, and  there  are  cases  also  in  which  the  accusation  would 
not  have  been  made,  perhaps  not  contemplated,  but  for  the 
very  rule  which  may  screen  it  from  exposure.' 

This  language,  coming  from  an  experienced  judge,  giving 
and  taking  an  impartial  view  of  the  matter,  ought  to  guide  us 
in  forming  a  conclusion  on  the  question.  Similar  views  and 
expressed  opinions  of  other  judges,  and  of  eminent  criminal 
lawyers,  might  be  adduced.  I  will  now  mention  a  case  to 
show  how  justice  might  have  miscarried  by  the  exclusion  of  the 
evidence  of  the  accused. 

A  man  was  put  on  his  trial,  charged  with  the  murder  of  a 
young  woman;  he  was  acquitted,  but  some  pamphlets  and 
newspaper  articles  were  published,  tending  to  throw  doubts  on 
his  innocence.  He  sued  the  authors  in  an  action  for  libel, 
imputing  that  he  was  guilty  of  the  crime  for  which  he  had 
been  tried  and  acquitted.  In  that  trial  he  could  appear  as  a 
witness ;  he  did  so,  and  underwent  a  long  cross-examination, 
but  proved  his  innocence.  The  jury  gave  him  a  verdict,  with 
50/.  damages,  although  he  was  the  only  witness  produced.  It 
was  virtually  a  new  trial ;  and  it  may  be  fairly  assumed  that 
if  he  had  been  allowed  to  give  evidence  on  the  former  trial, 
the  verdict  would  have  established  his  innocence.  But  be  it 
so  or  not,  here  were  two  tribunals  in  conflict  with  each  other 
as  to  the  reception  of  evidence,  which  caused  an  accused  man, 
alleging  himself  to  be  innocent,  to  have  his  case  practically 
re-tried. 

A  trial  before  the  Central  Criminal  Court,  in  August  1872, 
known  as  Kinnear's  case,  shows  the  effect  of  the  exclusion  of 
the  accused's  evidence  in  a  remarkable  manner.  Three  men 
were  put  on  their  trial  for  rapfe;  they  were  convicted,  and 
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sentenced  each  to  twenty  years'  penal  servitude ;  the  girl,  the 
subject  of  the  offence,  being  the  principal  witness.  She,  at 
the  instance  of  some  friends  of  the  convicts,  was  indicted,  and 
put  on  her  trial  for  perjury,  as  having  sworn  falsely  at  the 
trial.  Among  other  witnesses  to  disprove  the  truth  ot  the 
charge  upon  which  they  had  been  found  guilty,  they  themselves, 
now  competent,  were  examined  and  cross-examined.  If  their 
evidence  was  to  be  believed,  and  their  cross-examination  did 
not  shake  it,  they  were  innocent  of  the  offence  with  which 
they  were  charged.  Had  they  been  allowed  to  give  evidence 
on  the  first  trial,  they  would  in  all  probability  have  been 
acquitted. 

I  will  mention  but  one  more  trial,  which  recently  took  place. 
Two  men  were  tried  for  robbery,  with  an  aggravated  assault ; 
they  were  found  guilty,  and  sentenced  (I  think)  to  penal  servi- 
tude. They  had  been  imprisoned  two  years,  when  a  man  on 
his  death-bed  declared  that  they  were  innocent,  and  that  he 
alone  was  guilty.  Enquiry  proved  the  truth  of  his  statement; 
the  men  were  released,  and  50GZ.  were  given  them  as  com- 
pensation. Had  these  men  been  capable  of  giving  evidence  on 
their  trial,  they  would  probably  have  been  acquitted. 

I  might  also  cite  the  well-known  cases  of  Mr.  Hatch,  and 
of  Madame  Valentin,  in  favour  of  my  argument. 

There  is  one  palpable  abuse  arising  from  the  closing  of  the 
mouth  of  the  accused,  to  which  I  must  briefly  refer. 

In  cases  of  libel,  the  complainant  can  proceed  against  his 
defamer,  either  by  a  civil  or  criminal  process ;  if  he  adopts 
the  former,  the  defendant  can  be  heard,  on  his  oath,  in  his 
•defence ;  but,  if  a  criminal  process  is  resorted  to,  he  cannot  be 
heard  on  his  oath  ;  and  this  is  often  done,  and  justice  thereby 
defeated. 

It  is  not  for  me  to  state  the  objections  which  may,  and 
probably  will  be  advanced,  in  opposition  to  the  view  I  have 
taken  of  the  subject  The  chief  objections  may  be  that  an 
accused  person  might  break  down  under  cross-examination,  or 
by  contradicting  himself,  or  by  want  of  consistency  in  his 
•evidence ;  thereby  creating  a  doubt  of  his  innocence.     If  he  is 

Sjuilty  of  the  crime,  well;  but  if  he  is  innocent,  surely  an  en- 
brced  silence  may  produce  a  flagrant  and  irreparable  act  of 
injustice. 

The  second  proposition  which  the  question  before  us  in- 
volves, is  the  competency  and  compulsion  of  wives  and  husbands 
to  give  evidence  on  behalf  of  each  other.  I  see  no  reason  why 
.husbands  and  wives  should  not  be  allowed  to  give  evidence  on 
oath  to  rebut  the  charge  against  the  othqr,.  subject  to  cross- 
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examination.  It  is  to  my  mind  a  most  just  and  rational  act ; 
but  to  compel  them  to  give  evidence,  would,  I  apprehend,  often 
lead  to  perjury,  and  would  on  the  other  hand  be  unjust  and 
irrational,  revolting  to  the  feelings  of  humanity,  if  upon  the 
wife's  evidence  alone  the  husband  might  be  convicted. 

'  Fiat  justitia  ruat  coelum,'  exclaims  some  modern 
Lycurgus ;  but  a  Christian  rejoins,  *  Temper  justice  with 
mercy.'  Therefore  I  would  reply,  wives  and  husbands  should 
be  allowed,  but  not  compelled,  to  give  evidence  on  oath. 
Ofttimes  the  husband  or  wife  may  be  the  only  person  capable 
of  establishing  the  innocence  of  either  when  accused.  In 
trials  for  bigamy  the  quasi  wife  by  the  second  marriage  is  a 
competent  witness.  She  may  in  fact  be  a  legal  wife,  since  the 
first  marriage  may  be  invalid.  Again,  in  such  trials  the  legal 
wife  is  not  a  competent  witness.  She  cannot  be  heard  either 
to  prove  or  disprove  the  charge,  and  thus  justice  often  mis- 
carries. It  is  thus  I  answer  the  questions  before  us.  First. — 
I  reply  that  it  is  desirable  that  defendants  in  criminal  cases 
should  be  competent  to  give  evidence.  Second. — That  husbands 
and  wives  should  both  be  competent  to  give  evidence.  Third. — 
That  neither  husbands  nor  wives  should  be  compellable  to  give 
evidence. 


DISCUSSION. 

The  Rev.  T.  Holland  (Southport)  said  that,  during  a  rather  long 
residence  in  French  provincial  towns,  he  had  taken  several  opportunities 
of  attending  the  trials  at  the  French  criminal  courts.  Comparing  his 
experience  there  with  what  he  once  had  in  listening  to  a  long  trial  in 
an  English  court,  he  came  to  the  conclusion  that  if  he  were  an  innocent 
man  he  should  prefer  to  be  tried  before  the  French  court,  where  the 
prisoner  might  be  questioned ;  but  if  he  were  guilty  and  wished  to 
escape  punishment,  he  should  prefer  to  be  tried  before  an  English  court. 
If  the  husbands  and  wives  of  accused  persons  were  to  be  examined  as 
witnesses,  especially  in  cases  of  great  crimes,  such  as  murder,  it  was  a 
question  as  to  who  Bhould  examine  them.  If  that  power  was  to  be 
retained  by  the  barristers,  it  would  have  to  be  given  to  the  barristers 
on  both  sides.  It  would  be  better  that  an  entire  change  should  be  made 
in  this  respect,  and  that  the  power  of  questioning  the  husbands  and 
wives  of  accused  persons  should  be  lelt  entirely  in  the  hands  of  the 
judge,  as  the  barristers  were  likely  to  display  too  much  partisanship. 
The  right  of  questioning  an  accused  person  should  not  be  by  one  who 
was  interested  in  proving  him  guilty  or  innocent,  but  by  one  who 
simply  desired  to  find  out  the  truth  of  the  matter,  and  who  was 
influenced  by  no  desire  to  confuse  the  person,  or  to  make  his  evidence 
seem  to  be  what  it  was  not.  This  point  would  be  secured  if  the  ques- 
tions were  put  by  an  officer  of  the  court  or  by  the  judge.  No  one  could 
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have  been  in  an  English  court  of  justice  without  feeling  that  the  partisan 
spirit  was  often  far  too  prominent  in  trials,  and  therefore  he  thought 
that  if  the  system  was  introduced  of  examining  accused  persons,  or 
allowing  evidence  to  be  given  in  such  very  delicate  cases  as  those  of 
wives  against  their  husbands,  the  questions  ought  to  be  asked  in  a 
judicial  spirit.  He  should  strongly  protest  in  these  cases  against 
members  of  the  bar  being  allowed  to  bully  and  browbeat  in  the  way 
they  did  at  present. 

The  Rev.  R.  T.  Wright  (Bayswater)  said  his  views  were  opposed 
to  those  of  the  authors  of  the  papers.  The  preference  which  had  been- 
expressed  for  French  procedure  would  be  shared  by  educated  people- 
who  had  no  dread  of  cross-examination,  and  would  not  be  led  to  give 
confused  answers.  But  the  proposed  change  would  affect  those  who 
would  have  the  greatest  difficulty  in  understanding  a  question  or  in 
making  a  statement.  It  was  painful  to  witness  a  judge  endeavouring 
to  get  an  accused  person  to  discriminate  between  asking  questions  and 
making  a  statement,  and  to  do  each  at  the  proper  time.  Nothing  could 
be  fairer  than  an  English  trial  when  the  accused  was  defended  by 
counsel.  That  the  main  object  in  a  trial  was  the  discovery  of  truth 
was  exactly  the  argument  adopted  in  advocating  the  use  of  torture  in 
the  examination  of  prisoners.  The  trial  of  a  prisoner  was  something 
entirely  distinct  from  any  other  judicial  proceeding,  and  in  it  there 
could  not  be  applied  the  same  means  as  in  questions  only  affecting 
rights  of  property  and  civil  rights.  We  could  not  assume  any  reason 
a  priori  why  the  rules  of  evidence  should  be  the  same  in  criminal  as  in 
civil  cases.  In  quasi  criminal  proceedings,  such  as  libel  cases,  which 
were  analogous  to  civil  cases,  he  did  not  see  any  reason  why  a  defend- 
ant should  not  be  examined  as  in  civil  cases,  but  in  other  cases  it  would 
be  something  like  applying  torture  to  put  a  prisoner  on  his  oath.  It 
would  be  impossible  practically  to  say  that  a  prisoner  was  competent 
but  not  compellable  to  give  evidence ;  because  if  a  prisoner  was  com- 
petent to  give  evidence  and  did  not  do  so  it  would  be  certain  to  call 
forth  unfavourable  comments,  and  give  an  opportunity  to  the  prosecuting 
counsel  to  say  that  he  did  not  dare  to  take  the  oath.  If  the  system  was 
once  introduced,  it  would  become  compulsory  upon  prisoners  to  take 
the  oath  and  give  evidence.  The  suggestion  that  the  cross-examination 
should  be  limited  to  matters  immediately  connected  with  the  subject  of 
the  trial  was  impracticable,  because  at  every  trial  the  question  would 
be  raised  as  to  whether  such  question  put  by  the  cross-examining 
barrister  was  connected  with  the  case  or  not,  and  thus  constant  discus- 
sion would  take  place  in  court.  Over  and  over  again  it  would  occur 
that  a  prisoner  would  be  asked  where  he  was  on  a  particular  day,  and 
that  question  would  be  objected  to  by  his  counsel.  The  introduction 
of  such  a  system  would  be  most  prejudicial  to  the  administration  of 
justice.  It  was  an  important  rule  that  when  a  prisoner  had  been  pre- 
viously convicted,  that  fact  Bhould  be  kept  out  of  sight  of  the  jury  until 
they  had  given  their  verdict.  If  the  fact  were  only  once  to  leak  out, 
it  would  so  prejudice  them  against  him  that  it  would  be  impossible  for 
him  to  have  a  fair  trial.  It  was  often  said  that  the  great  object  of 
criminal  trials  was  to  convict  the  guilty ;  but  that  statement  must  be 
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taken  with  a  qualification.  In  endeavouring  to  convict  the  guilty  we 
must  take  care  not  to  convict  the  innocent.  The  cases  which  had 
been  cited  in  support  of  the  proposed  change  were  none  of  them  satis- 
factory or  conclusive  to  his  mind;  some  were  cases  in  which  justice 
might  have  miscarried  but  did  not ;  and  in  the  other  cases  in  which 
justice  had  miscarried,  there  did  not  appear  to  be  any  grounds  for  sup- 
posing that,  even  if  the  prisoners  had  been  allowed  to  give  evidence  in 
the  witness-box,  they  would  have  been  acquitted.  In  the  case  of 
perjury  mentioned  by  Dr.  Waddilove,  he  did  not  say  whether  the  girl 
was  actually  convicted.  If,  when  tried  for  perjury,  she  had  not  been 
found  guilty,  it  would  seem  to  prove  that  the  conclusion  arrived  at  in 
the  other  court  had  been  correct.  So  in  all  the  other  cases  cited  there 
had  been  nothing  to  show  that,  if  the  prisoner  had  been  put  into  the 
box,  the  result  would  have  been  other  than  it  was.  He  quite  agreed 
that  wives  shonld  be  admissible  to  give  evidence  for  or  against  their 
husbands ;  but  he  would  go  a  Btep  further.  Considering  the  number 
of  cases  in  which  a  prisoner's  relatives  were  called  upon  to  give  evidence, 
he  did  not  see  the  logic  of  stopping  short  of  the  ultimate  decision  that 
everybody  connected  with  a  prisoner  should  be  compellable  to  give 
evidence  either  for  or  against  him.  It  was  a  very  painful  thing  when 
a  son  had  to  give  evidence  against  his  father,  or  a  father  against  his 
son;  and  therefore  he  did  not  see  the  justice  of  stopping  short  of  saying 
that  wives  should  be  compelled  to  give  evidence  for  or  against  their 
husbands. 

Mr.  Hastings,  M.P.  (the  President)  said  he  had  listened  with  great 
interest  to  the  able  and  argumentative  speech  which  had  just  been 
made.  He  differed  in  some  respects  from  the  speaker,  but  nothing 
-could  be  more  fair  or  accurate  than  his  statement  with  regard  to  the 
present  procedure.  There  was  one  remark  made  which  he  (Mr. 
Hastings)  would  not  correct  but  would  qualify,  and  it  was  that  in  which 
Mr.  Wright  stated  that  no  evidence  of  previous  conviction  could  be 
given  during  a  trial  until  after  the  verdict  had  been  found.  That, 
speaking  broadly,  was  true,  but  it  required  qualification.  There  were 
circumstances  under  which,  during  trial,  proof  of  previous  conviction 
could  be  given,  and  these  circumstances  were  when  the  prisoner  chose 
to  put  in  evidence  of  his  good  character ;  then,  the  prosecuting  counsel 
was  at  once  enabled  to  put  in  evidence  as  to  previous  conviction. 
There  was  another  remark  made  by  Mr.  Wright  which  was  not  only 
correct  but  was  one  in  which  all  would  concur,  and  he  (Mr.  Hastings) 
would  only  show  in  what  respect  he  differed  from  it  in  its  application* 
Mr.  Wright  said  that  we  were  bound  not  only  to  consider  what  pro- 
cedure would  be  likely  to  convict  the  guilty,  but  whether  at  the  same 
time  it  would  be  likely  to  protect  the  innocent.  Now  where  he  (Mr. 
Hastings)  differed  from  Mr.  Wright  was,  that  it  was  just  because  he  did 
want  to  protect  the  innocent,  much  more  than  he  cared  to  convict  the 
guilty,  that  he  was  in  favour  of  allowing  prisoners  to  give  evidence  on 
oath  in  their  own  behalf.  He  would  like  to  enable  an  innocent  prisoner 
to  tell  his  own  tale,  to  clear  up  suspicious  circumstances  alleged 
against  him,  to  put  in  his  own  evidence  as  regarded  his  own  conduct 
and  acts  on  the  same  footing  as  that  of  the  evidence  for  the  proaequtioa* 
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For  ten  yean  he  had  had  judicial  duties  to  perform  as  Chairman  of 
Quarter  Sessions,  and  during  that  time  had  tried  on  an  average  from 
100  to  150  prisoners  a  year,  so  that  he  might  claim  to  have  had  some 
tolerable  experience  as  to  the  working  of  the  present  system  in  criminal 
eases.  Again  and  again  in  numerous  cases  during  those  ten  years  he 
had  deeply  regretted  that  the  prisoner  was  not  able  to  give  evidence  on 
his  own  behalf.  Again  and  again  he  had  felt  that  if  the  prisoner  had 
only  been  put  into  the  box  to  tell  his  own  tale,  subject  to  that  which 
alone  can  give  evidence  any  real  value,  namely,  the  test  of  cross- 
examination,  a  great  deal  would  have  been  done  to  clear  up  the  mystery 
of  the  case.  Those  were  only  general  observations,  but  he  would  relate 
shortly  one  case  which  always  struck  him  as  a  very  strong  proof  of  the 
danger  to  the  innocent  which  arose  under  the  present  system.  Two  or 
three  years  ago  two  men  named  John  and  Richard  Drink  water  were 
indicted  before  him  for  an  alleged  assault,  so  aggravated  that,  if  con- 
victed, it  was  quite  clear  that  they  must  receive  a  very  heavy  punish- 
ment. He  read  the  depositions  on  the  day  before  the  trial,  and  on 
•doing  so  thought,  for  more  than  one  reason,  that  the  circumstances  were 
somewhat  suspicious.  The  evidence  was  very  Btrong ;  in  some  respects, 
he  thought,  rather  too  strong ;  at  any  rate  he  thought  it  would  be  most 
desirable,  if  possible,  that  the  jury  should  hear  what  the  prisoners  had 
to  say.  The  defendants  had  no  witnesses.  He  sent  for  the  Clerk  of 
the  Peace  and  directed  him  to  indict  the  two  defendants  on  separate 
indictments ;  and,  accordingly,  John  Drinkwater  was  first  put  into  the 
dock.  He  was  indicted  for  an  aggravated  assault  upon  a  man  and  his 
wife.  There  were  altogether  five  witnesses — the  prosecutor,  his  wife, 
and  three  others,  all  of  whom  swore  to  having  witnessed  the  assault. 
Their  evidence  was  not  shaken  by  the  very  clumsy  cross-examination 
which  John  Drinkwater  addressed  to  them,  and  there  was  very  little 
got  out  of  them  in  reply  to  one  or  two  questions  which  he  (Mr. 
Hastings)  put.  When  the  case  for  the  prosecution  had  closed,  he  said 
to  John  Drinkwater,  *  You  are  entitled,  if  you  wish  to  do  so,  to  call 
your  brother  Richard  to  give  evidence  for  the  defence,  and  if  you  wish 
it  to  be  done,  I  will  order  him  to  be  called.'  He  replied  at  once,  *  Yes, 
sir,  I  do.'  Richard  Drinkwater  was  then  put  into  the  box,  and  sworn, 
and  within  five  or  ten  minutes  the  whole  case  for  the  prosecution  had 
collapsed,  and  the  jury  intimated  that  they  did  not  want  to  hear  any- 
thing more.  The  fact  was  that  the  whole  story  from  beginning  to  end 
had  been  trumped  up,  and  in  his  opinion  it  was  not  the  Drinkwaters 
who  had  assaulted  the  prosecutor,  but  the  prosecutor  and  his  wife  in 
conjunction  with  the  other  three  witnesses  who  had  assaulted  the 
Drinkwaters ;  but  the  other  side  had  got  to  the  magistrates  first  next 
morning,  had  sworn  to  the  assault,  and  succeeded  in  getting  the  Drink- 
waters committed  for  trial.  Now  it  was  quite  clear  that  if  these  two 
men  had  been  put  into  the  dock  together  they  could  have  said  nothing 
beyond  what  John  Drinkwater  did,  in  the  usual  bungling  way  common 
to  uneducated  people,  say,  without  effect,  before  the  magistrates,  and  if 
they  had  both  been  found  guilty  on  that  indictment,  they  would  have 
been  sentenced  to  a  long  term  of  imprisonment.  That  was  only  one 
case  among  many  in  which  innocent  men  were  put  in  peril  because 
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they  were  not  able  to  go  into  the  witness-box  and  tell  the  whole  cir- 
cumstances of  the  case.  He  would  like  to  go  further  and  say,  that  the- 
system  of  allowing  defendants  to  give  evidence  in  their  own  behalf  was 
already  to  some  extent  in  force  in  this  country.  In  any  case  under  the 
Licensing  Laws,  or  in  any  affiliation  case,  or  in  other  cases  under  the 
Summary  Jurisdiction  Act,  a  defendant  might  give  evidence  for  him- 
self. He  had  frequently  as  a  magistrate  had  defendants  sworn  before 
him,  and  heard  them  give  their  evidence,  and  he  had  never  known  a- 
case  in  which  the  evidence  of  the  defendant  was  not  calculated  to  throw 
a  strong  light  upon  the  case  either  one  way  or  another — either  a*  estab- 
lishing his  innocence  or  his  guilt.  The  system  of  allowing  defendants- 
to  give  evidence  on  their  own  behalf  was  in  almost  universal  operation 
in  the  United  State?,  a  country  which  had  inherited  our  own  laws  and 
our  procedure.  Curiously  enough  the  law  was  altered  there,  not  from 
any  desire  for  innovation — for  conservative  as  the  legal  profession  was 
in  England,  it  was  Ptill  more  so  in  America — but  the  law  was  changed 
by  a  legislative  accident.  In  the  State  of  Massachusetts  a  consolidating 
Act,  consolidating  the  whole  law  of  evidence,  was  passed,  and  that,  ofi 
course,  involved  some  change  of  language.  Shortly  after  the  Act  was 
passed  a  man  was  indicted  for  murder  at  Boston,  and  found  guilty  by 
the  jury.  Before  he  was  found  guilty,  however,  his  counsel  tendered 
him  as  a  witness.  The  presiding  judge  treated  the  matter  with  some- 
thing like  ridicule,  saying  that  for  a  prisoner  to  give  his  evidence  was- 
a  thing  never  heard  of.  The  counsel  replied  that,  under  the  Act 
recently  passed,  a  defendant's  evidence  was  admissible.  The  judgef. 
however,  would  not  hear  of  the  contention;  the  jury  found  the  man 
guilty,  and  he  was  sentenced  according  to  law.  At  the  request  of  his 
counsel  the  judge  reserved  the  point  for  the  consideration  of  the  Court 
above ;  and,  upon  the  point  being  argued,  the  superior  Court  came  to 
the  conclusion  that  the  counsel  lor  the  defendant  was  right,  that  a 
defendant  in  a  criminal  case,  owing  to  an  oversight  in  the  consolidating 
statute,  was  competent  to  give  evidence  on  his  own  behalf,  and,  accord- 
ingly, they  quashed  the  conviction.  It  was  at  first  proposed  to  amend 
the  law,  but  the  legislature  were  persuaded  to  hold  their  hands  for  a 
time,  and  see  how  the  new  law  worked.  The  result  was  that  in  a 
year  s  time  all  the  lawyers  and  judges  were  in  favour  of  retaining  the 
law  as  it  then  stood,  and  gradually  various  other  States  adopted  the 
change.  When  he  was  in  New  York  about  ten  years  ago,  he  was  pre- 
sent at  the  trial  of  a  man  lor  murder  before  the  Recorder  at  the  Quarter 
Sessions.  The  prisoner  was  indicted  for  the  murder  of  his  wife,  and 
the  circumstantial  evidence  was  certainly  very  strong  against  him.  The 
woman  was  shot  in  the  streets;  she  had  been  separated  from  her 
husband,  who  had  been  heard  to  threaten  her  and  say  that  he  would 
'  do '  for  her.  It  was  deposed  by  several  witnesses  that  the  man  who 
fired  the  shot  at  the  woman  from  behind  closely  resembled  the  prisoner 
in  dress,  height,  and  general  appearance,  and  there  were  several  other 
suspicious  circumstances.  When  the  case  for  the  prosecution  closed,, 
he  (Mr.  Hastings)  thought  it  was  going  rather  hard  for  the  prisoner; 
His  counsel  then  put  him  in  the  witness-box,  and  he  gave  his  evidence 
in  a  very  simple  straightforward  manner.     His  defence  was  that  it  was 
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impossible  for  him  to  bare  committed  the  murder,  inasmuch  as  at  the 
*time  be  was  in  a  distant  part  of  the  city  of  New  York,  and  he  gave 
-such  exact  details  of  where  he  was  and  what  he  was  doing,  that  his 
-evidence  certainly  altered  the  conclusion  which  he  (Mr.  Hastings)  had 
arrived  at,  and  he  presumed  it  altered  the  mind  of  the  jury,  for  they 
acquitted  him.  If  he  had  been  on  that  jury  he  should  certainly  have 
joined  in  the  verdict  of  acquittal,  because  he  should  have  felt  that  the 
prisoner's  evidence  had  at  any  rate  cast  such  a  doubt  on  the  evidence 
for  the  prosecution,  that  he  would  have  been  bound  to  give  him  the 
benefit  of  it  in  a  case  of  life  and  death.  For  these  reasons  he  came  to 
the  conclusion  that,  if  it  was  desired  to  protect  the  innocent  prisoner, 
he  ought  to  be  allowed  to  give  evidence  on  his  own  behalf.  He 
believed  that  precisely  the  same  course  of  events  that  followed  on  the 
•enactment  of  Lord  Brougham's  great  measure  for  allowing  plaintiffs 
and  defendants  in  civil  cases  to  give  evidence  on  their  own  behalf, 
would  follow  the  enactment  of  such  a  measure  as  that  now  proposed. 
When  Lord  Brougham's  measure  was  introduced,  all  the  fifteen  judges 
said  that  it  could  do  nothing  but  mischief;  but  within  a  short  time 
after  it  was  passed  all  the  judges  had  gone  round  to  the  other  opinion, 
and  thought  it  a  beneficial  measure;  and  at  that  moment  he  ventured 
to  say  that  there  was  not  a  man  who  was  at  all  acquainted  with  the 
procedure  of  our  courts  of  law  who  did  not  think  it  one  of  the  greatest 
law  reforms  of  the  century.  He  believed  that  when  this  proposed 
change  was  carried  out,  as  it  ultimately  would  be,  and  after  the  public 
had  had  time  for  a  few  months  to  judge  of  its  working,  there  would  be 
a  unanimous  consensus  of  opinion  that  a  wiser  improvement  was  never 
made. 

Mrs.  Oliver  Scatcherd  (Leeds)  said  she  had  consulted  several 
hundred  wives  on  this  point,  and  their  opinion  was  that  it  would  be  a 
-most  cruel  thing  to  compel  wives  to  give  evidence  which  would  tend 
very  seriously  to  incriminate  their  husbands,  and  the  bulk  of  the  wives 
said  that  they  positively  would  not  give  such  evidence  as  would 
condemn  husbands  to  death ;  let  others  do  that  dread  task.  Several  of 
them  said  that  if  they  gave  unfavourable  evidence  in  even  ordinary 
cases  the  result  would  be  much  after-misery  to  them  in  their  homes. 
She  could  well  imagine  that  such  cases  would  often  occur.  Where 
the  evidence  of  husband  or  wife  was  favourable,  the  one  to  the  other, 
there  would  be  a  strong  tendency  on  the  part  of  the  jury  to  regard  such 
evidence  as  partial.  In  fact,  it  would  be  almost  impossible  for  husband 
and  wife  to  give  wholly  uncolourable  evidence,  the  one  for  the  other. 
Again,  husband  and  wife  should  be  able  to  find  in  each  other  what  she 
might  term  a  sanctuary  of  silence.  Let  there  be  one  person  to  whom 
husband  or  wife  could  turn  in  time  of  sorrow  or  degradation  without 
feeling  that  that  one  had  publicly  testified  against  them.  If  this  sanc- 
tuary were  taken  away  from  the  lives  of  erring  women,  it  would  make 
many  feel  that  there  was  no  shelter  for  them  in  this  world,  and  that 
they  might  as  well  take  away  their  lives.  Moreover,  women  had  said 
to  her,  *  If  we  are  to  be  questioned  at  all,  let  it  be  by  the  judge.'  There 
was  an  opinion  amongst  women  that  barristers  were  too  prone  to  bully 
and  browbeat  witnesses,  eager  to  win  their  case  rather  than  elicit  the 
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truth.  She  knew  a  lady  whose  voluntary  evidence  would  have  proved 
most  valuable  in  a  certain  case,  but  she  refused  to  come  forward  and 
give  it  because  she  knew  that  if  she  did  the  barristers  would  rake  up- 
every  little  circumstance  in  the  past  life  of  herself,  her  father  and 
mother,  brothers  and  sisters,  or  cousins,  which  could  possibly  be  made 
to  bear  a  discreditable  interpretation.  As  for  wives  being  allowed  to 
speak  in  their  own  defence,  the  bulk  of  them  felt  that  it  would  be 
better  to  leave  matters  as  they  stood ;  but  that  if  questions  were  to  be 
addressed  to  them,  by  all  means  let  them  come  from  the  judge.  She 
was  not  specially  giving  her  own  opinion,  but  that  of  large  numbers  of 
wives,  both  rich  and  poor,  whom  she  had  consulted,  the  bulk  of  them 
belonging  to  the  manufacturing  districts,  and  being  of  the  class  which 
would  be  likely  most  frequently  to  be  called  upon  to  give  evidence. 
They  all  felt  that  it  would  be  a  most  cruel  thing  to  compel  them  to 
give  evidence  which  would  tend  to  convict  their  husbands  of  serioua 
crime. 

Mr.  G.  C.  Walkeb  (Lilleshall,  Shropshire)  said  this  was  not  a 
question  relating  to  trial  by  jury  only.  Of  the  numbers  of  cases  which 
came  up  for  judicial  decision  few  comparatively  were  tried  before 
juries.  As  a  magistrate  sitting  in  two  petty  sessional  divisions,  one  of 
which  has  the  largest  number  of  cases  in  the  county  of  Salop,  his 
experience  was  that  forty-nine  out  of  fifty  cases  were  tried  before 
magistrates,  and  only  one  of  the  fifty  was  sent  to  be  tried  by  a  jury. 
The  object  of  trials  was  to  elicit  the  truth.  There  was  much  behind 
many  cases  which  it  was  desirable  to  know,  and  therefore  every 
prisoner,  if  he  wished  it,  should  have  an  opportunity  of  speaking  for 
himself,  and  saying  what  he  knew,  because  of  course  he  knew  most 
about  a  transaction  if  he  was  engaged  in  it.  If  he  was  innocent  he 
could  best  explain  the  juxtaposition  of  circumstances  that  placed  him 
where  he  was.  A  prisoner  could  now  make  a  statement,  but  most 
people  were  very  little  accustomed  to  public  speaking,  and  were  apt  to 
get  very  nervous  and  omit  things  which  tbey  intended  to  say.  How 
much  more  must  it  be  so  with  unlearned  people  suddenly  called  upon 
to  speak  in  the  awful  presence  of  judge  and  jury,  and  surrounded  with 
lawyers,  with  all  eyes  intently  on  them,  and  when  their  liberties,, 
perhaps  their  lives,  were  imperilled.  But  if  a  magistrate  or  judge 
could  put  questions  to  a  prisoner  he  might  very  likely  elicit  the  truth ; 
as  it  was,  however,  no  magistrate  or  judge  could  do  so.  If  the  prisoner 
was  allowed  to  stand  in  the  witness-box,  although  he  might  not  be  able* 
to  tell  his  own  story,  yet  the  magistrate  or  judge  could  by  their 
experience  ask  him  questions,  and  so  elicit  from  him  things  which  he 
wanted  to  say  but  could  not.  If  a  man  made  a  statement  in  the 
witness-box  he  ought  to  be  cross-examined  upon  that  statement,  and 
if  the  magistrate  or  judge  had  the  decision  as  to  what  questions  were 
put  to  the  prisoner,  if  any  unfair  advantage  were  attempted  by  a  pro- 
secuting counsel,  this  would  be  checked  by  the  bench.  The  cross- 
examination  by  a  judge  would  hardly  be  sufficient,  and  the  other  side 
ought  to  have  the  right  of  cross-examining  a  prisoner  upon  what  he 
had  been  saying.  So  long  as  the  decision  of  what  questions  should  be 
put  rested  with  the  magistrate  or  judge,  there  could  not  be  much. 
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objection  to  a  barrister  cross-examining.  If  prisoners  were  to  be 
allowed  to  give  evidence,  before  doing  so  they  should  be  cautioned. 
Before  a  prisoner  was  committed  for  trial  a  caution  was  now  adminis- 
tered to  him  when  he  was  asked  if  he  had  anything  to  say.  The  words 
of  the  caution  might  be  as  follows:— 'You  are  now  entitled  to  give 
evidence  in  your  own  defence  if  you  wish  ;  but  I  hereby  caution  you 
that  you  are  liable  to  be  cross-examined  upon  whatever  you  may  say.' 
This  would  give  the  prisoner  a  fair  opportunity  of  knowing  what  he 
had  to  expect.  As  Mr.  Hastings  had  observed,  we  had  experience  of 
the  working  of  this  plan  during  the  last  few  years  in  affiliation  cases, 
and  also  under  the  Intoxicating  Liquors  Acts,  and  that  experience  had 
not  shown  that  the  plan  had  worked  ill.  It  was  unfortunately  true 
that  there  was  a  good  deal  of  perjury,  but  the  offence  of  perjury  was 
not  confined  to  those  who  were  defendants  in  cases  under  the  Intoxi- 
cating Liquors  Acts  and  affiliation  cases ;  and  therefore  if  the  greater 
risk  of  perjury  was  alleged  as  a  reason  for  not  making  this  proposed 
change  in  the  law  there  was  very  little  weight  in  the  objection.  It 
was  not  the  law  which  made  a  man  a  perjurer,  but  the  man  made 
himself  a  perjurer.  Husbands  and  wives  in  all  cases  ought  to  be 
allowed  to  give  evidence  one  for  the  other.  He  (Mr.  Walker),  had 
never  had  a  case  before  him  in  which  an  Undefended  prisoner  had 
asked  to  be  allowed  to  put  his  wife  in  the  box  and  had  not  been 
perfectly  staggered  on  being  told  that  he  could  not  do  so.  The 
prisoner  could  not  understand  why  his  wife,  who  knew  so  much  about 
the  affair,  should  be  debarred  from  giving  evidence,  and  he  considered 
the  law  most  unjust  which  forbad  her  from  doing  it.  He  thought  that 
husbands  and  wives  should  be  competent  but  not  compellable  to  give 
evidence.  The  object  of  the  proposed  change  was  less  to  afford 
prisoners  the  opportunity  of  giving  such  evidence  as  would  clear  them- 
selves than  to  do  justice.  If  a  prisoner  chose  to  be  put  in  the  witness- 
box,  and  was  then  convicted  out  of  his  own  mouth,  he  ought  to- 
be  punished.  Both  as  regarded  society  and  innocent  prisoners,  the 
time  had  come  when  both  the  propositions  under  discussion  should 
pass  into  law. 

Mr.  Frank  Saffobd  (London)  said  that  an  experience  of  three 
years  in  a  metropolitan  police  court,  and  often  years  in  criminal  courts 
as  a  member  of  the  bar,  convinced  him  that  good  must  arise  from  the 
proposed  alteration  of  the  law.  It  was  no  new  thing  to  allow  defendants 
to  give  evidence,  although  they  were  not  allowed  to  do  so  in  all  criminal 
cases.  In  quasi  criminal  cases,  where  the  presumption  was  exactly  the 
same  as  in  criminal  cases,  namely,  in  favour  of  the  defendant,  he 
was  called ;  and  he  was  inclined  to  defy  anyone  to  bring  forward  a 
case  in  which  injustice  had  arisen  from  the  examination  of  the  de- 
fendant. If  defendants  were  competent,  they  must  also  be  compellable 
to  give  evidence,  and  thereby  the  presumption  in  the  mind  of  the  judge 
and  jury  might  be  altered  into  the  opinion  that  there  must  be  merely 
a  balance  of  evidence  as  in  civil  cases.  A  trial  started  with  the  pre- 
sumption that  a  prisoner  was  innocent,  and  it  was  for  the  prosecution 
conclusively  to  establish  his  guilt,  and  it  might  be  that  the  alteration 
in  the  law  would  take  away  this  presumption  as  no  longer  necessary. 
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The  result  would  be  that  it  would  not  be  necessary  for  the  prosecution 
to  prove  the  whole  case,  but  merely  a  prima]  facie  case,  and  the  de- 
fendant would  have  to  give  evidence  to  refute  it.  At  present  a  de- 
fendant was  only  called  upon  to  criticise  the  evidence  against  him,  and 
raise  a  doubt  in  his  own  favour ;  but  if  he  were  put  into  the  witness- 
box  it  would  be  in  effect  telling  him  to  disprove  what  had  been  alleged 
against  him,  and  therefore  it  would  resolve  itself  into  a  balance  of 
evidence.  In  affiliation  cases  had  injustice  been  done  through  the 
defendant  being  placed  in  the  witness-box  ?  If,  in  such  cases,  a  man 
declined  to  go  into  the  witness-box  it  prejudiced  the  Court  against  him. 
In  a  remarkable  case  twelve  or  fourteen  witnesses  were  called  on  behalf 
of  the  complainant,  but  when  the  defendant  himself  got  into  the  box  he 
proved  a  most  complete  alibi.  He  had  kept  a  careful  diary,  and 
by  the  aid  of  his  diary,  and  subsequent  witnesses  whom  he  called,  he 
was  able  to  prove  where  he  had  been  on  all  the  occasions  alluded  to. 
That  injustice  had  been  done  through  the  defendants  being  debarred 
from  giving  evidence  was  shown  by  the  cases  of  the  two  Staffordshire 
farmers.  What  could  Mr.  Wright  want  more  than  that  ?  The  prisoners 
were  defended  by  one  of  the  most  rising  junior  counsel,  and  had  a 
most  careful  trial  before  Mr.  Justice  Bowen,  yet  they  were  convicted 
upon  a  purely  trumped-up  charge ;  whereas  if  they  had  been  enabled 
to  go  into  the  witness-box  they  would  have  been  able  to  prove  their 
innocence.  Mrs.  Scatcherd  had  expressed  a  preference  for  questions 
being  put  by  the  judge  or  magistrate.  But  presiding  magistrates, 
although  they  were  most  honourable,  experienced,  and  careful 
men,  and  anxious  to  do  justice,  were  not  altogether  without  bias  or 
-faults.  He  knew  one  who  had  a  most  decided  leaning  towards  the 
prosecution.  If  he  had  the  misfortune  to  be  placed  in  one  or  two  docks 
he  knew  of,  he  should  prefer  the  prosecuting  counsel  to  cross-examine 
him  rather  than  the  presiding  magistrate.  He  knew  one  presiding 
magistrate  in  particular,  who  thought  the  prisoner  in  the  dock  must  be 
guilty,  or  he  would  never  have  been  placed  there — a  man  anxious  to 
do  right  and  to  do  Justice,  but  all  the  more  influencing  the  jury  against 
the  prisoner  by  that  too  obvious  anxiety.  If  a  prisoner  was  examined 
by  one  barrister  he  should  be  cross-examined  by  another ;  and  it  would 
be  better  to  leave  the  matter  in  the  hands  of  counsel,  reserving  to  the 
presiding  magistrate  the  power  of  keeping  counsel  in  order,  and  inter- 
fering to  prevent  any  improper  question  being  put.  A  prosecuting 
counsel  frequently  knew  of  previous  convictions,  but  the  etiquette  of 
the  profession  forbad  him  making  use  of  expressions  which  might  lead 
the  jury  to  infer  that  fact.  That  was  a  point  which  might  be  left  in 
the  hands  of  the  bar  and  the  presiding  magistrate.  It  often  happened 
in  criminal  cases,  especially  where  the  events  took  place  in  the  night, 
that  husbands  or  wives  were  the  only  persons  who  could  prove  an  aUbL 
In  the  case  of  Mrs.  Pay,  when  certain  witnesses  for  the  prosecution 
went  to  her  house  at  ten  o'clock  at  night  she  was  not  there  ;  they  saw 
her  husband,  who  said  his  wife  had  not  returned,  and  he  did  not  know 
where  she  was.  Her  story,  on  the  other  hand,  was  that  she  had  been 
home  at  a  quarter-past  nine  at  night,  put  the  pot  containing  the  supper 
on  the  fire,  and  left  it  there  to  boil  while  she  went  out  again  to  get  the 
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beer.  She  returned  home  about  ten  minutes  past  ten,  but  the  witnesses 
for  the  prosecution  had  called  finding  her  out.  Now,  if  her  husband 
had  been  called,  he  would  have  been  able  to  prove  that  somebody  must 
have  been  in  the  house  to  place  the  pot  on  the  fire,  and  that  somebody 
could  have  been  no  one  else  but  his  wife.  This  illustrated  the  injustice 
done  by  not  allowing  husbands  and  wives  to  give  evidence  for  one 
another.  The  consideration  ought  not  to  be,  as  Mrs.  Scatcherd  had 
said,  the  pain  which  might  be  inflicted  on  the  feelings  of  wives  by  com- 
pelling them  to  appear  against  their  husbands,  but  rather  the  injustice 
which  might  be  done  by  not  allowing  wives  to  appear  and  save  their 
husbands. 

The  Hon.  Ghandos  Leigh,  Q.C.  (Recorder  of  Nottingham),  said,  in 
the  year  1878  he  read  a  paper  on  the  Criminal  Codification  Bill  of  Sir 
John  Holker.1  One  of  its  chief  provisions  raised  the  point  whether 
defendants  should  be  compellable  to  give  evidence  but  not  upon  oath, 
and  whether  a  defendant  should  be  allowed  to  be  examined  by  his  own 
counsel,  to  be  cross-examined  by  the  counsel  for  the  prosecution ;  and 
further — a  most  important  point — should  he  be  allowed  to  be  further 
cross-examined  either  by  the  judge  or  jury.  Subsequently  to  that  he 
might  be  re-examined  by  his  own  counsel.  The  only  statutable  mode 
of  procedure  at  present  before  the  country  is  that  embodied  in  Sir 
John  Holder's  Bill,  whicb,  on  account  of  the  agitated  state  of  politics, 
had  not  yet  been  passed,  and  had  not  even  been  discussed  since  1880. 
At  Cheltenham  he  (the  speaker)  took  the  view  that  the  plan  embodied 
in  that  Bill  for  the  examination  of  defendants  was  not  a  satisfactory  mode 
of  procedure.  However,  he  was  met  with  such  a  chorus  of  opposition 
that  he  found  himself  perfectly  alone ;  and  when  the  Congress  did  agree, 
its  unanimity  was  wonderful.  When  he  replied,  he  toned  down  some 
strong  expressions  in  his  paper,  at  which  he  was  saluted  with  a  titter 
for  trying  to  back  out.  Still  he  said  that,  looking  at  the  statutable  pro. 
visions  embodied  in  the  Criminal  Codification  Bill,  he  was  not  at  all 
satisfied  that  the  examination  of  the  defendant  would  conduce  either  to 
the  acquittal  of  the  innocent  or  the  conviction  of  the  guilty,  nor  did  he 
think  that  the  procedure  suggested  by  the  Bill  was  altogether  a  right 
and  proper  one.  At  Cheltenham,  in  reply,  he  cited  a  particular  case  of 
murder  in  which  he  had  been  engaged.  In  his  professional  career  he 
had  defended  between  twenty  and  thirty  murderers,  and  he  had  de- 
fended two  innocent  men  charged  with  murder,  both  of  whom  were 
acquitted.  In  one  case,  if  the  man  had  been  called  as  a  witness  on  his 
own  behalf  his  innocence  would  have  been  more  quickly  apparent  than 
it  otherwise  was  discovered  to  be.  For  saying  that  at  Cheltenham,  he 
was  met  with  a  chorus  of  laughter,  because  it  was  a  case  against  his 
own  contention ;  but  since  that,  in  1879,  he  defended  an  innocent  man 
charged  with  murder  before  the  late  lamented  Lord  Justice  Thesiger. 
If  he  had  had  to  call  that  man  as  a  witness  on  his  own  behalf,  so 
nervous,  so  afraid  was  he,  and  in  such  an  excited  state,  that  although 
the  case  was  one  of  gross  conspiracy,  there  would  have  been  the  greatest 
difficulty  in  obtaining  an  acquittal.  Sir  John  Holker's  Bill  provided 
that  a  defendant  should  be  competent  and  compellable  to  give  evidence, 
1  See  Tran*action$,  1878,  p.  171. 
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but  not  upon  oath.  Mr.  Walker  justly  said  that  such  a  practice,  to  all 
intents  and  purposes,  existed  before  the  examining  magistrate,  because 
before  a  prisoner  was  committed  for  trial  he  was  asked  if  he  wished  to 
say  anything,  and  cautioned  that  any  statement  he  might  make  would 
be  liable  to  be  used  against  him.  Consequently  the  statement  made 
before  the  magistrate,  not  upon  oath,  was  to  all  intents  and  purposes 
the  same  statement  as  the  prisoner  would  make  at  the  trial,  and  which 
could  be  read  at  the  trial  after  the  case  for  the  prosecution.  Both 
these  would  be  statements  not  upon  oath.  Then  take  the  effect  of  a 
prisoner  being  asked  by  the  judge :  '  Do  you  wish  to  give  evidence, 
aye  or  no  ?  *  The  prisoner,  undefended  by  counsel,  says :  '  No,  I  do 
not.9  The  jury,  not  rendered  superior  to  prejudice  by  legal  training, 
would  think  that  the  man  was  guilty  from  the  mere  fact  of  his  refusing 
to  give  evidence.  There  were  three  steps :  the  prisoner  to  be  examined 
by  his  own  counsel,  to  be  cross-examined  by  the  counsel  for  the  prose- 
cution, and  after  that,  if  need  be,  to  be  cross-examined  by  the  judge. 
But  what  sort  of  weapon  were  they  putting  in  the  hands  of  the  judge? 
Some  prisoners  were  absolute  adepts  in  the  art  of  cross-examination. 
And  to  whom  were  these  cases  entrusted?  Simple  in  their  facts, 
simple  in  their  details — the  legal  details — they  were  generally  entrusted 
to  a  member  of  that  worthy  class — the  young  barrister,  who  came 
round  to  get  his  *  soup '  at  sessions  or  assizes.  This  was  the  man  who 
was  to  proceed  to  cross-examine  a  criminal  thoroughly  well- versed  in 
all  the  arts  of  cross-examination.  The  young  barrister  was  generally 
nervous ;  he  had  not  acquired  the  power  of  successful  cross-examination, 
and  it  was  not  too  much  to  say  that  in  the  cross-examination  the 
prisoner  would  get  the  -  better  of  the  barrister.  But  there  was  the 
judge.  Some  judges  had  great  powers  of  cross-examination.  But  the 
prisoner  might  happen  to  fall  into  the  hands  of  some  unfortunate 
Recorder  or  Chairman  of  Quarter  Sessions  who  did  not  possess  those 
powers  of  cross-examination,  who  was  not  equally  able  to  preserve 
his  partiality,  and  in  his  eagerness  to  ascertain  the  truth  he  might  be 
led  away  for  the  moment,  lose  the  judicial  mind  of  the  judge,  and 
adopt  the  tone  of  an  advocate.  The  result  would  be  that  he  would 
have  to  sum  up  to  the  jury  on  the  effect  of  his  own  cross-examination. 
Would  that  be  a  right  state  of  things  or  not  ?  Again,  in  cases  of 
fraudulent  bankruptcy,  there  were  what  were  called  private  prosecu- 
tions instituted,  regardless  of  expense,  either  by  the  Treasury  or  by 
those  who  had  been  defrauded.  The  very  ablest  advocates  were 
employed,  and  very  often  the  prisoner  was  in  that  unfortunate  position 
of  not  knowing  where  he  was.  It  was  the  first  time  he  had  ever  been 
in  a  court  of  justice,  and  he  was  so  nervous  and  agitated  that  he  barely 
knew  how  to  answer.  Yet  he  was  to  be  subjected  to  the  fierce  cross- 
examination  of  perhaps  one  of  the  ablest  advocates  at  the  criminal  bar. 
Consequently  the  man  with  a  dozen  previous  convictions  against  him 
stood  an  excellent  chance  of  getting  off,  while  the  man  who  was  being 
tried  for  the  first  time,  especially  if  innocent,  stood  an  excellent  chance 
of  being  convicted.  He  would  advise  those  interested  in  this  matter 
to  read  a  book  of  Bavarian  trials  by  Feuerbach.  In  his  account  of 
many  of  these  trials  he  stated  it  as  his  experience  that  the  effect  of  the 
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•examination  and  cross-examination  of  the  defendant  was  that  the  latter 
was  very  liable,  in  order  to  get  off  himself,  to  implicate  some  person  who 
had  nothing  whatever  to  do  with  the  matter,  and  the  writer  related 
instance  after  instance  of  persons  being  subjected  to  pain,  exposure,  and 
trial,  simply  through  a  guilty  person,  who,  in  order  to  escape  justice, 
cast  suspicion  upon  them. 

Mr.  H.  W.  Freeland  (Chichester)  thought  that  no  more  important 
subject  could  occupy  the  attention  of  the  section  than  that  to  which 
the  two  papers  referred.  The  object  of  criminal  procedure  was  to 
elicit  truth,  in  order,  in  the  first  place,  to  secure  the  non-conviction  of 
the  innocent,  and,  in  the  second  place,  to  secure  the  punishment  of  the 
guilty.  Public  opinion  was,  he  thought,  generally  favourable  to  the 
introduction  of  a  change  in  the  direction  suggested,  which  was  advo- 
cated in  the  interest  of  innocent  persons  unjustly  accused.  Supposing 
that  change  to  be  made,  a  great  question  was  whether  the  evidence  of 
defendants  in  criminal  cases  should  be  allowable  or  compellable.  He 
was  not  favourable  to,  nor  did  he  gather  that  Dr.  Waddilove  advocated, 
compulsion ;  but  then  if  euch  evidence  were  allowable  if  tendered 
voluntarily,  the  fact  of  its  not  being  tendered,  where  it  might  be, 
would  probably  raise  up  a  presumption  in  the  minds  of  the  jury  of  the 
guilt  of  the  defendant  who  did  not  tender  it.  Whether  or  not  this 
difficulty  might  be  got  over  by  giving  a  limited  discretionary  power  of 
interrogation  to  the  judge,  to  be  exercised  either  on  his  own  responsi- 
bility or  on  the  suggestion  of  the  jury  or  counsel,  it  was  not  easy  to 
say  positively.  He  thought  that,  to  some  extent,  it  might  be,  but  even 
that  course  was  not  free  from  difficulty.  The  judge,  as  a  previous 
speaker  had  suggested,  might  be  supposed  to  have  a  bias.  He  was  sur- 
prised to  hear  Mr.  Holland  say  that,  if  innocent,  he  would  prefer  to  be 
tried  in  France,  if  guilty,  in  England.  He  (Mr.  Freeland),  from  what 
he  knew  of  the  French  system,  was  of  a  contrary  opinion.  In  England, 
the  presumption  was  in  favour  of  the  innocence  of  the  accused  person 
until  guilt  was  proved.  In  France,  the  judge's  interrogatories  too 
often  seemed  to  indicate  a  strong  presumption,  before  proof,  of  the  guilt 
of  the  accused.  When  they  found  Mr.  Hastings,  with  his  large  and 
long  experience;  taking  one  view  in  accordance  with  the  readers  of  the 
papers  and  the  learned  recorder  for  the  borough  differing  not  only 
from  them,  but  differing  also  from  Sir  John  Holker's  proposal,  to 
which  he  (Mr.  Freeland)  also  objected,  he  feared  that  any  change 
would  be  not  to  a  perfect  system,  but  only  to  a  system  less  beset  with 
difficulties  than  other  courses  which  had  been  proposed.  He  thought 
it  most  desirable  that  the  experience  of  America  during  the  last  six 
years  should  be  obtained,  in  the  manner  suggested,  to  aid  their  decision. 
As  regards  compelling  a  wife  to  give  evidence  where  her  husband  was 
a  defendant,  he  agreed  with  the  lady  (Mrs.  Scatcherd)  who  had  ad- 
dressed them,  that  it  would  be  both  cruel  and  impolitic.  He  hoped 
that  the  subject  would  continue  to  engage  public  attention,  and  that, 
ultimately,  some  change  might  be  made  in  the  direction  advocated  by 
Dr.  Waddilove  and  Mr.  Hill. 

Mr.  H.  T.  Stanger  (Nottingham)  said  that  Mrs.  Scatcherd's  argu- 
ments against  the  proposed  amendment  of  the  law  as  regards  the 
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compellability  of  wives  to  give  evidence  amounted  to  two — firstly,  that 
it  would  be  a  painful  thing  to  the  feelings  of  wives,  and  secondly,  that 
if  their  evidence  tended  to  convict  their  husbands,  they  would  be 
exposed  to  ill-treatment  afterwards  at  their  hands.  The  latter  reason 
was  the  less  cogent  of  the  two.  As  to  the  first,  he  admitted  that, 
although  the  object  of  examining  witnesses  was  to  elicit  the  truth,  yet 
that  object  might  be  too  dearly  bought,  and  although  certain  means, 
such  as  the  use  of  the  rack,  might  be  admirably  adapted  to  the  eliciting 
of  truth,  yet  it  did  not  follow  that  those  means  ought  to  be  adopted. 
The  question  was:  Would  the  placing  of  a  wife  in  the  witness-box  to 
give  evidence  against  her  husband  partake  of  the  nature  of  means  to 
elicit  truth  which  would  be  repugnant  to  the  moral  feeling  of  the 
community  ?  He  thought  not.  It  was  one  of  those  cases  in  which 
pain  might  legitimately  be  inflicted  for  the  good  of  the  community  at 
large.  The  cases  in  which  wives  would  have  to  give  evidence  against 
their  husbands  would  not  be  more  painful  than  cases  where  fathers  or 
mothers  had  to  give  evidence  againrt  their  children,  or  where  one 
bosom-friend  had  to  appear  in  evidence  against  another.  He  remem- 
bered a  case  in  which  a  little  lad,  not  more  than  ten  years  old,  appeared 
as  the  principal  witness  against  his  father,  who  had  kicked  hi6  wife, 
and  was  put  on  his  trial  for  manslaughter.  In  Nottingham,  only  a 
few  months  since,  a  young  lad  was  tried  for  the  murder  of  his  father, 
and  his  mother  had  to  appear  and  give  evidence  which  tended  to 
convict  her  own  son  of  the  murder  of  his  father.  Those  two  cases 
could  not  be  exceeded  in  painfulness  by  any  which  would  take  place 
under  the  proposed  change  in  the  law.  No  one  had  ever,  proposed  that, 
because  the  feelings  of  such  witnesses  must  necessarily  be  harrowed, 
a  father  should  not  give  evidence  against  his  son,  or  a  son  against 
his  father.  The  effects  of  crime  must  always  be  painful,  but  for 
that  the  criminal  was  to  be  blamed.  It  was  for  the  interest  of  the  State 
generally  that  crime  should  be  put  down,  and  if  pain  was  caused  to 
the  friends  of  the  criminal,  the  criminal  himself  was  responsible.  We 
must  bear  in  mind  the  effect  which  the  compulsory  silence  of  a  parti- 
cular witness  would  have  upon  crime.  If  a  criminal  knew  that  a 
certain  witness  would  not  be  allowed  by  law  to  give  evidence  against 
.  him,  it  gave  him  a  certain  immunity  in  committing  crime,  when  that 
person  was  present.  A  man  might  be  positively  tempted  to  commit 
crime,  because  he  knew  that  as  far  as  the  presence  of  his  wife  was 
concerned  he  might  do  so  with  absolute  impunity.  The  force  of  that 
argument  would  be  seen  much  more  fully  if  it  had  been  attempted  to 
extend  to  all  the  intimate  relationships  of  life  the  same  immunity 
which  was  at  present  enjoyed  by  husbands  and  wives.  Suppose,  out  of 
consideration  to  their  feelings,  brothers,  sisters,  and  children  were  not 
allowed  to  give  evidence  against  their  relatives,  what  a  large  circle  of 
people  there  would  be  whose  presence  would  have  no  deterrent  effect 
on  a  criminal.  Another  point  which  seemed  to  have  been  overlooked 
was  this.  Mr.  Wright  had  shown  that  if  a  defendant  were  competent, 
he  was  practically  compellable,  to  give  evidence,  inasmuch  as  his  re- 
fusal to  do  so  would  raise  a  strong  presumption  of  his  guilt.  The  same 
reasoning  applied  to  the  case  of  husbands  and  wives.     If  a  wife  were 
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•competent  to  give  evidence  on  behalf  of  her  husband  and  did  not  do 
so,  it  would  raise  an  almost  irresistible  presumption  of  his  guilt. 
Therefore  Mrs.  Scatchcrd,  and  those  ladies  who  asked  her  to  represent 
them  at  the  Congress,  must  bear  in  mind  that  either  the  law  must 
remain  as  at  present,  when  a  wife  was  not  allowed  to  come  forward 
and  give  evidence  which  would  save  her  husband  from  conviction,  or 
else,  if  made  competent  to  give  evidence  for  or  against  her  husband, 
she  must  also  be  made  compellable.  With  regard  to  Mrs.  Scatcherd's 
second  ground  of  objection,  namely  the  revenge  which  a  husband 
might  take  afterwards  upon  a  wife  who  had  given  evidence  against 
him,  it  would,  no  doubt,  be  a  wrong  and  painful  thing,  and  one 
which  would  require  serious  attention  on  the  part  of  the  legislature, 
that  a  wife  should  be  exposed  to  any  ill-treatment  on  the  part  of  her 
husband  on  account  of  anything  she  had  been  called  upon  to  do  as  a 
public  duty.  But  that  should  be  prevented  not  by  saying  that  a  wife 
should  not  give  evidence  for  or  against  her  husband,  but  by  extending 
to  her  additional  protection,  so  that  if  her  evidence  had  tended  to 
convict  her  husband  she  should  have  at  hand  a  remedy  against  ill- 
treatment  on  his  part  after  he  came  out  of  gaol.  It  might  be 
well  to  inquire  whether  the  license  accorded  to  cross-examination 
was  not  too  great  Still,  Mrs.  Scatcherd's  objection  was  not  specially 
applicable  to  this  question  ;  because  if  a  barrister  abused  his  limits,  or 
his  limits  were  too  wide  in  this  case,  they  were  likewise  too  wide  in 
others.  It  was,  however,  rarely  that  that  license  was  abused ;  not 
only  the  interference  of  the  judge,  but  the  good  feeling  of  the  barrister 
himself,  imposed  a  certain  restraint  upon  him.  Moreover,  quite  apart 
from  good  feeling,  such  abuse  was  a  blunder  which  only  very  unskilful 
counsel  could  commit.  Husbands  and  wives  should  undoubtedly  be 
competent  to  give  evidence  one  for  another,  and  he  did  not  consider 
that  a  sufficiently  strong  case  had  been  made  out  why  they  should  not 
be  compellable  as  well  as  competent  to  do  so. 

Mr.  A.  Herbert  Safford  (Honorary  Secretary  of  the  Section)  said 
that  a  very  considerable  consensus  of  opinion  bad  been  evoked  in  the 
course  of  the  discussion.  He  had  no  very  serious  objection  to  the 
wives  of  defendants  being  sworn,  but  he  was  very  strongly  of  opinion 
that  the  examination  of  the  defendants  themselves,  seeing  the  great 
stupidity  and  excessive  nervousness  which  they  exhibited  even  on 
being  asked  to  make  their  own  statements,  would  very  much  interfere 
with  justice  being  done.  He  apprehended  that  it  was  not  a  matter  for 
indictable  courts  merely,  but  for  the  smaller  courts  of  the  country. 
The  readers  of  the  papers  had  some  doubt  as  to  the  efficacy  of  the 
system  they  proposed.  Dr.  Waddilove  was  not  quite  sure  whether 
the  parties  should  be  made  compellable,  as  well  as  competent.  Mr. 
Hill  put  in  a  rather  remarkable  clause.  He  proposed,  to  avoid  the 
encouragement  of  false  oaths,  that  prisoners  and  husbands  and  wives, 
when  placed  in  the  witness-box,  should  be  affirmed  instead  of  being 
sworn.  The  whole  matter  turned  upon  the  question  whether  the  old 
superstitious  oath  should  not  be  swept  away.  It  was  useless  as  a 
preventive  against  false  swearing.  No  one  who  saw  the  conduct  of 
constables  and  other  people  who  were  continually  swearing  oaths  and 
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affidavit*,  could  attach  much  value  to  the  conscientious  influence  of 
the  oath.  It  was  an  old  superstition  unworthy  of  a  Christian  country, 
because  truth  Mas  truth  whether  spoken  after  kissing  the  book,  or  in 
ordinary  assertion.  Where  a  prisoner  was  charged  with  a  grave 
offence,  would  the  common  sense  of  the  jury  attach  any  more  value  to 
his  evidence  because  he  happened  to  be  sworn  ?  As  far  as  the  work- 
ing classes  were  concerned,  he  was  afraid  an  oath  more  or  less  mattered 
very  little  to  them  ;  that  must  be  the  view  of  anyone  who  had  had  very 
much  experience  in  the  inferior  courts  of  justice.  As  to  the  disposi- 
tion on  the  part  of  accused  persons  to  make  a  statement  inculpating 
some  other  person,  that  was  the  first  thing  that  the  little  boy  in  the 
streets  did  when  caught  stealing  sweets.  He  cried  out :  '  It  wasn't 
me ;  it  was  the  other  boy.'  The  disposition  to  clear  oneself  at  the 
expense  of  others  was  a  common  failing  in  human  nature,  both  in 
adults  and  juveniles.  A  prisoner  should  be  invited — encouraged  and 
assisted — to  make  as  full  a  statement  as  possible,  and  he  should  be 
told  that  that  statement  would  be  used  for  him  as  well  as  against  him. 
At  present,  according  to  the  strict  letter  of  the  law,  the  statement  of 
an  accused  person  could  only  be  used  against  him.  If  the  prisoner's 
statement  were  used  for  him,  it  would  carry  as  much  conviction, 
assuming  it  to  be  a  good  statement,  as  if  it  were  made  on  oath.  In 
all  cases  the  prisoner  might  be  asked  to  make  a  statement  to  the  judge, 
and  let  that  statement  be  accepted  for  what  it  was  worth.  He  did  not 
see  any  objection  to  a  wife  being  examined  for  or  against  her  husband, 
but  he  entirely  questioned  the  validity  of  oaths  in  the  matter.  We 
had  stultified  ourselves  in  this  respect  as  far  as  we  could  do.  If  a  man 
had  a  conscientious  objection  to  taking  an  oath  he  had  nothing  to  do 
but  to  tell  the  judge  so,  and  he  was  permitted  to  make  an  affirmation. 
If  he  chooses  to  tell  a  lie  and  say  he  has  a  conscientious  objection  he 
can  avoid  taking  an  oath.  Therefore,  as  far  as  the  religious  element 
connected  with  the  taking  of  an  oath  was  concerned  it  had  been  entirely 
swept  away  by  recent  legislation,  and  on  that  account  he  thought  that 
to  keep  the  oath  on  the  Statute  Book  was  a  remnant  of  old  supersti- 
tious times,  which  ought  to  be  swept  away  at  the  earliest  opportunity. 

Dr.  Beddoe  (Bristol)  thought  it  would  be  desirable  to  adopt  the 
suggestion  put  forward  by  Mr.  Hill,  and  refer  the  question  once  more 
to  the  test  of  American  experience,  in  order  to  see  whether  in  America 
the  same  opinio::  was  still  held  on  the  question. 

Dr.  Waddilove,  in  reply,  said  that  Mr.  Hastings  had  so  perfectly 
represented  his  views  that  there  was  very  little  for  him  to  add.  He 
could  not.  help  saying  how  gratified  he  felt  that  after  twenty-three 
years'  labour  so  much  advance  had  beeu  made.  Since  1S62,  the  sub- 
ject had  been  brought  before  the  Association  no  fewer  than  six  times, 
but  hitherto  very  little  progress  had  been  made.  Mr.  Chandos  Leigh 
was  perhaps  not  so  strongly  opposed  to  the  spirit  of  the  change  as  some 
persons  might  imagine  from  bis  speech,  although  he  did  disapprove  of 
Sir  John  Holker's  Bill.  On  the  whole  he  might  fairly  estimate  the 
preponderance  of  opinion  of  those  present  as  being  in  favour  of  the 
proposals,  that  accused  persons  ought  to  be  heard  in  evidence  subject 
to  cross-examination,  and  that  husbands  and  wives  ought  to  be  allowed 
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to  give  evidence  on  behalf  of  one  another,  but  that  they  ought  not  to 
be  compelled  to  do  so.  If  they  were  compelled  to  do  so  it  would  be  a 
great  injustice  and  productive  of  much  evil  in  married  life.  What 
Mr.  Wright  had  said  was  a  little  beyond  the  point,  and  he  Jiad  allowed 
his  feelings  to  get  a  little  the  better  of  his  judgment.  He  understood 
Mrs.  Scatcherd  to  say,  that  the  great  evil  of  wives  giving  evidence 
against  their  husbands  would  arise  when  they  were  compelled  to  do  so. 
He  agreed  with  that ;  but  when  a  man  was  charged  with  an  offence, 
and  his  wife  could  give  evidence  to  exculpate  him,  it  was  a  most 
desirable  thing  that  she  should  do  so.  The  exclusion  of  evidence  was 
the  exclusion  of  justice;  the  very  essence  of  justice  was  to  find  out 
the  facts  of  the  case  before  coming  to  a  conclusion.  The  retention  or 
abolition  of  the  oath  did  not  affect  the  question  very  much,  either  one 
way  or  the  other.  There  might  be  some  nervous  defendants  who 
would  break  down  in  their  evidence;  but  it  was  better  that  ten 
guilty  persons  should  be  acquitted  than  that  one  innocent  person  should 
be  punished. 


DISCHARGED   PRISONERS'   AID   SOCIETIES.1 

How  may  the  Efficiency  of  Prisoners'1  Aid  Societies  be  best 
Promoted  ?  By  the  Rev.  Charles  Goldney,  Chaplain 
to  Her  Majesty's  Prison,  Stafford,  and  Hon.  Sec.  to  the 
North  and  South  Staffordshire  Discharged  Prisoners'  Aid 
Societies. 

TO  attempt,  in  this  paper,  to  deal  exhaustively  with  the 
above  question  would  be  to  attempt  an  impossibility.  If 
what  I  now  write  serve  in  any  way  usefully  as  a  basis  for  dis- 
cussion, I  am  satisfied.  Discussion  cannot  but  benefit  the 
cause  so  near  to  the  heart  of  those  connected  with  prisons  and 
prisoners.  These  societies  will  rise  to  their  just  efficiency 
when  they  have  secured  public  attention,  and  enlisted  public 
sympathy.  It  is  of  their  essence — not  an  accident  in  their 
history — that  they  are  '  supported  by  voluntary  contributions? 
To  the  legislature  it  belongs  to  protect  the  orderly  against  the 
criminal  classes  ;  to  the  former  it  belongs — in  no  less  degree — 
to  help  the  latter — justice  vindicated — to  help  themselves. 
The  Prison  Commissioners  have  recognised  this  truth,  and 
acted  upon  it.  But  they  have  not  stood  aloof,  or  shown  them- 
selves unconcerned;  they  have  spoken  out,  plainly, sympathetic- 
ally, and  practically.  They  tell  us : — 'This  work,  transferred, 
(as  some  seek)  to  Government,  would  suffer  in  more  ways  than 
one.    It  needs  exactly  those  qualities  which  officialism  neeesr 

1  See  Transactions,  1881,  p.  298  ;  1880,  p.  281 ;    1879,  p.  272 ;   1878,  p.  292; 
1876,  p.  323.  m 
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sarily  lacks.  It  needs  elasticity  in  its  conception,  in  its  details 
a  power  of  adaptability  to  circumstances,  which  local  bodies, 
with  large  discretionary  powers,  can  best  ensure.  We  see  in 
these  Aid* Societies  a  power  for  good,  capable  of,  and  only 
needing,  development ;  and,  therefore,  wherever  we  find  them 
working  practically  and  efficiently,  we  subsidise  them,  without 
depriving  them  of  their  voluntary  character*  wherein  lies  their 
true  strength.' 

This,  then,  is  the  attitude  of  Government  towards  us.  To 
criticise  it  adversely  would  be  alike  difficult  and  ungracious. 
It  is  easier — and  more  useful — to  criticise  ourselves. 

In  England  and  Wales  there  are  sixty-six  local  prisons. 
There  are  less  than  half  that  number  of  duly  Certified  Aid 
Societies.  These  have  appointed  a  standing  central  committee, 
sitting  in  London,  to  watch  their  interests.  The  suggestions 
of  the  committee,  during  the  four  years  and  a  half  since 
Government  took  over  local  prisons,  have  always  been  cour- 
teously received,  and,  frequently,  adopted.  New  bodies,  in 
this  period,  have  come — and  are  coming — into  existence.  How 
may  their  efficiency  be  best  promoted?  Three  suggestions 
seem  obvious: — 

(a)  By  seeking  to  extend  them,  till  each  local  prison  is 
provided  with  its  Society. 

(b)  By  increasing  their  intercommunication. 

(c)  By  increased  system  and  organisation  in  their  working. 

(a)  On  this  head,  the  Home  Office  authorities  may  cer- 
tainly claim  that  they  are  doing  their  part.  Every  certified 
Society,  conforming  to  conditions  in  the  main  reasonable  and 
judicious,  receives  its  share  of  a  grant  specially  appropriated  to 
the  service.  In  apportioning  this,  the  public  support  received 
by  any  Society  is  regarded  as  a  proof  of  its  efficiency,  and  to  the 
most  efficient  is  allotted  the  lion's  share.  New  Societies,  we 
are  promised,  will  not  be  left  out  in  the  cold.  They,  also,  will 
be  subsidised  in  accordance  with  their  work.  Public  opinion, 
properly  awakened,  is  the  power  that  calls  them  into  being. 
This  public  opinion  must  be  stimulated,by  the  existing  Societies, 
and  by  their  friends. 

Where  local  prisons  are  unprovided  with  an  Aid  Society, 
we  must  begin  by  interesting  the  lord-lieutenant  of  the 
county,  the  local  mayors,  the  magistracy,  the  heads  of  police, 
the  visiting  committee,  and  last,  though  scarcely  least,  the 
governor  and  the  chaplain.  Here  is  the  nucleus  of  a  subscrip- 
tion list,  here  the  germs  of  a  practical  committee.  Then  you  want 
a  selection  committee,  sitting  weekly  in  the  prison,  to  choose  from 
among  the  prisoners  about  going  out  suitable  cases  for  aid. 
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This  should  consist  of  the  governor,  the  chairman  of  the 
visiting  committee,  or  some  well-known  magistrate,  and  the 
chaplain.  On  the  duties  of  this  committee  I  will  remark  under 
heading  (c). 

Valuable  as  are  amateur  agencies,  the  police,  the  clergy, 
the  benevolent,  it  is  in  very  few  localities  that  they  can  advan- 
tageously supersede  a  paid  agent.  Bather  he  will  find  in  them 
his  most  valued  allies.  Much,  indeed,  depends  on  him.  He 
must  be  the  committee's  most  trusted  servant,  the  discharged 
prisoner's  most  trusted  friend.  He  must  be  patient,  con- 
ciliatory, firm,  of  ready  tact,  of  much  worldly  experience. 

Those  who  promote  new  Societies  of  this  kind  may  well 
impress  upon  them  to  work  in  glass  houses  as  regards  publicity, 
and  to  enlist,  as  fellow-workers,  the  great  body  of  the  general 
community.  They  should  show  the  public  that  their  interests 
are  identical  in  kind,  if  not  in  degree,  with  ihe  interests  of  the 
discharged  prisoner.  They  should  offer  a  guarantee,  in  the 
constitution  of  their  committee,  that  they  go  about  their  work 
in  a  practical  spirit ;  they  should  be  ever  ready  and  anxious  to 
use  the  experience  of  older  Societies. 

(4)  Intercommunication  of  Societies. — Under  the  present 
system  of  transferring  prisoners,  at  discretion,  from  one  gaol 
to  another,  this  is  essential.  Here  it  is  that  the  incompleteness 
of  the  network  of  Societies  proves  so  serious  a  drawback  to  our 
work.  A,  we  will  say,  is  a  prisoner  in  the  county  gaol  of  B. 
The  gaol  is  over-full,  and  he  is  transferred  to  prison  C,  where 
there  is  more  accommodation.  Previous  to  his  discharge,  the 
selection  committee  at  C  note  him  for  aid,  equipment,  employ- 
ment, and  subsequent  friendly  supervision.  But  As  family, 
his  friends,  surroundings,  best  chances  of  work,  are  all  in  the 
county  of  B9  where  no  Aid  Society  exists.  In  0  prison,  he  is 
eighty  or  ninety  miles  from  his  home.  The  result  is  that  no 
measures  can  be  taken  to  jnve  him  a  start,  because  county  B 
is  a  flaw  in  the  network  of  Societies.  Now  multiply  A  by  any 
number  you  like,  between  500  and  1000,  and  you  have  the 
-core  of  a  very  serious  annual  evil,  demanding  speedy  remedy. 

The  above  case  is  typical,  and  the  remedy  is  only  to  be 
found  in  a  complete  network  of  Societies,  well  officered  and 
supported,  co-extensive  with  the  sixty-six  local  prisons,  of 
which  I  have  spoken.  While  we  are  isolated  units,  our 
efficiency  will  remain  limited ;  when  we  have  increased  and 
multiplied,  and  are  welded  into  an  harmonious  whole,  we  shall 
be  mighty  factors  for  good  in  the  great  daily  battle  of  law  v. 
crime.     So  much,  then,  for  extension  and  intercommunication. 

(c)  I  come  now  to  speak  of  the  inner  life  of  a  Society.   With- 
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out  a  thoroughly  organised  system — more  or  less  elastic,  of 
course — very  little  real  good  is  done.  Minor  divergences  of 
practice  in  individual  bodies  will  be  necessitated  by  the  condi- 
tions of  their  localities,  but  I  want  to  see  absolute  harmony  on 
two  main  points,  and  I  will  content  myself  in  referring  to  these 
two.  They  are  (1)  Mark-money  earned  by  prisoners:  (2)  Se~ 
lection  of  cases  for  aid. 

(1)  Mark-money. — This  is  the  result  of  good  conduct  and 
good  work  in  prison.  It  varies  with  the  sentence  imposed.  It 
cannot  be  earned  at  all  unless  the  sentence  exceeds  a  month. 
In  no  case — save  under  conditions  so  exceptional  as  to  be  not 
worth  noticing — can  the  mark-money  of  any  prisoner  exceed 
10*.  Government  empowers  Certified  Aid  Societies  to  deal  with 
it  for  the  prisoner's  benefit,  without  fettering  their  discretion. 
The  practice  of  Societies  in  dealing  with  it  varies  greatly. 
Some  hand  it  over  to  prisoners  to  expend  for  themselves. 
Others  expend  the  larger  sums,  and  hand  over  the  smaller. 
Others — and  with  these  I  agree — make  it  a  rule  to  lay  out  for 
his  benefit  the  mark-money  of  every  man  or  woman  selected  for 
aid.  Clearly,  I  think,  the  latter  course  is  the  one  contemplated 
by  Government :  clearly,  it  is  at  once  the  truest  wisdom  and 
the  truest  kindness.  I  go  further,  and  I  say  that,  where  it  is  a 
question  of  dealing  with  mark-money,  the  selection  committee 
should  select  the  worst,  as  well  as  the  best  cases,  simply  to 
ensure  that  the  prison  earnings  of  the  former  class  be  well  laid 
out,  and  the  intentions  of  the  authorities  be  not  defeated. 
This  course  involves  extra  trouble,  and  a  larger  percentage  of 
recommittals  of  cases  taken  up  by  the  Society  ;  but  if  we  want  to 
do  good,  not  merely  to  seem  to  do  it,  this  should  not  weigh  in 
the  balance  for  a  moment. 

(2)  Selection  of  cases  for  aid. — From  this  category  I  ex- 
clude, for  present  purposes,  the  worthless  cases,  selected  lest 
they  should  squander  their  prison  earnings.  In  our  preliminary 
sifting,  let  us  avoid  sinking  to  the  level  of  amateur  relieving 
officers,  or  being  content  to  administer  doles  of  food,  clothing, 
or  lodging.  Government  and  the  public  alike  expect  better 
things  of  us.  We  exist  to  sift,.in  our  discernment,  the  wheat 
from  the  chaff;  to  build  up  the  broken-down  man,  where  it 
may  be ;  to  bestow  not  only  material  aid,  but  moral  support  and 
sympathy ;  and  to  continue  the  latter  when  the  need  for  the 
former  has  passed  away.  For  this  the  uniformly  careful  and 
painstaking  selection  of  cases  is  a  primary  condition.  Let  not 
the  chaplains  undertake  this  work  unaided.  Their  responsibility 
is  very  great :  not  always  so  their  experience  and  knowledge 
of  the    world.     Their    visiting    committee,  their   governors. 
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their  appointed  agents,  should  have,  all,  their  roice,  if  real 
good  is  to  be  done.  They  have,  living  in  an  atmosphere  of 
fraud  and  hypocrisy,  to  bear  in  mind  that  they  are  trustees 
of  public  money,  to  be  expended  in  finding  men  trilling  to  earn 
their  bread  by  the  sweat  of  their  brow,  and  in  helping  them  so 
to  do.  Revocare  gradus,  hie  labor,  hoc  opus  est.  Few  who  have 
been  walking  for  years  downhill  are  willing  to  '  right  about 
face  '  and  toil  up  again.  All  the  more  need  that,  such  a  one 
found,  you  should  give  him  a  fair  and  liberal  start,  and  walk 
with  him  at  the  outset.  Of  all  works,  this  work  should  not  be 
scamped,  or  trifled  with.  If  it  is  to  be  even  attempted,  those 
who  take  it  in  hand  should  be  very  much  in  earnest,  very 
patient,  very  thorough,  very  painstaking.  In  the  case  of 
females  who  may  be  dealt  with,  these  latter  remarks  seem  to 
have  a  special  application. 

One  word  more.  Many,  young  men  especially,  need  a 
friend,  more  than  any  material  help ;  we  may  do  much  by  find- 
ing them  one.  A  kind-hearted,  conscientious  employer  found,. 
a  letter  commendatory  to  the  parish  clergyman — these  are  true 
modes  of  kindness.  Your  agent  can  alway3  enquire  into  their 
previous  history,. and  give  you  a  fairly  accurate  idea  of  the 
degree  of  hope  with  which  you  may  embark  on  any  particular 
case.  A  young  man,  in  for  his  first  offence,  has  been,  in  well- 
nigh  every  case,  in  bad  company  for  a  long  time  previously. 
Separate  him  from  his  companions  by  giving  him  every  oppor- 
tunity to  move  among  those  of  a  better  stamp. 

Here  I  will  close.  To  recapitulate.  Extension,  intercom- 
munication, system — be  these  our  watchwords.  If  they  are, 
we  shall  enjoy  a  degree  of  support  that  we  have  not  hitherto 
enjoyed.  My  hope  is,  that  I  may  see  the  day  when  we  stand, 
in  general  esteem,  on  a  level  with  the  hospitals  and  infirmaries 
of  this  country ;  like  them,  liberally  '  supported  by  voluntary 
contributions; '  like  them,  honoured  and  valued  wherever  our 
work  is  known.  This  will  be,  if  we  show  ourselves  thorough, 
patient,  and  practical  in  the  battle  we  wage  with  the  great 
moral  leprosy  of  Sin,  and  its  offspring,  Crime. 


On  the  Same. 
By  Darnton  Lupton. 

THE  objects  of  Discharged  Prisoners'  Aid  Societies  are  to» 
help  persons  who  on  their  discharge  from  prison  desire  to 
live  honestly  and  respectably,  and  to  induce  those  who  are  not 
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penitent  to  alter  their  modes  of  life ;  and  it  seems  to  me  desirable 
that  in  selecting  cases  for  help,  we  should  give  a  preference  to 
those  who  are  able  to  work,  and  have  a  future  before  them, 
rather  than  expend  our  funds  and  the  time  and  energies  of  our 
agents  upon  persons  who  are  old,  or  decrepit,  or  incurable 
vagrants  or  idlers. 

It  is  desirable  that  in  discussing  how  efficiency  may  best 
be  promoted,  these  principles  should  be  very  clearly  kept  in 
view,  more  especially  because  there  seems  to  be  a  feeling  in 
some  persons9  minds  that  it  is  the  function  of  an  Aid  Society 
to  distribute  alms  to  persons  whose  conduct  in  prison,  or  whose 
general  circumstances,  make  them  in  some  way  worthy  of 
kindness ;  and  this  very  mistaken  idea  has  apparently  been 
entertained  in  framing  Clause  E  of  section  2  of  the  important 
Government  Circular  of  March  8,  1880,  a  clause  to  which 
allusion  may  very  possibly  be  made  in  our  discussion  to-day. 

English  prisons  are  of  two  distinct  kinds — local  or  ordinary, 
and  convict  prisons — and  I  propose  in  this  paper  to  consider 
the  work  of  Aid  Societies  in  connection  with  each  kind  of 
prison,  separately,  as  the  details  of  the  work  are  different 
for  each. 

1.  Ordinary  Prisoners. — The  Act  of  1877  placed  the 
management  of  all  the  prisons  of  England  in  the  hands  of 
Government,  and  in  place  of  borough  and  county  gaols  we 
have  now  Her  Majesty's  Prisons  at  Manchester,  Liverpool, 
Leeds,  &c. 

It  would  be  out  of  place  to  express  in  this  paper  auy 
opinion  as  to  the  wisdom  or  success  of  the  Prisons'  Act,  but  as 
there  is  now  one  uniform  plan  of  managing  prisons  in  all 
parts  of  the  country,  it  might  be  possible,  and  would  certainly 
be  very  desirable,  to  introduce  one  tolerably  uniform  plan  of 
dealing  also  with  discharged  prisoners;  and  this  Association 
would  confer  a  benefit  upon  the  community,  as  well  as  do  good 
to  the  prisoners  themselves,  by  devising  some  thoroughly  good 
scheme  for  the  working  of  Discharged  Prisoners'  Aid  So- 
cieties, and  by  gradually  obtaining  its  adoption  throughout  the 
country,  so  that  no  persons  who  are  fit  objects  for  such  an 
agency  may  leave  any  English  prison  without  finding  a  society 
ready  to  help  them  to  lead  new  and  better  lives. 

The  Leeds  Society,  of  which  I  am  the  honorary  secretary, 
and  which  was  extremely  well  organised  by  my  predecessor, 
the  Rev.  Osmond  Cookson,  the  late  Protestant  chaplain  of 
the  prison  at  Leeds,  seems  on  the  whole  well  adapted  for  its 
work,  and  I  will  venture  to  describe  our  mode  of  operation,  in 
the  hope  that  at  least  some  of  my  remarks  may  be  useful  in 
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suggesting  a  scheme  for  general  adoption,  and  that  I  may 
myself  receive  benefit  from  any  discussion  which  may  arise. 

Before  describing  our  work  at  Leeds,  it  is  desirable  to  make 
two  or  three  general  remarks. 

The  Prison  Commissioners,  who  under  the  control  of  the 
Home  Secretary  manage  our  prisons,  are  giving  very  sub- 
stantial pecuniary  help  to  Discharged  Prisoners'  Aid  Societies. 
They  give  this  help  to  persons  discharged  from  each  prison  on 
certain  conditions — three  of  which  are,  that  there  is  a  working 
Discharged  Prisoners'  Aid  Society  taking  charge  of  the  pri- 
soners from  that  prison ;  that  the  society  also  takes  charge,  if 
required,  of  the  sums   awarded  to  prisoners  under  the  pro- 

fressive  stage  system,  above  a  certain  amount  which  will  be- 
xed ;  and  that  the  grant  in  aid  of  any  prisoner  shall  not,  in 
any  case,  exceed  on  the  whole  21. ,  including  the  sum  awarded 
under  the  stage  system. 

These  conditions,  combined  with  other  reasons,  point  to 
the  desirability  of  Aid  Societies  being  in  connection  with  par- 
ticular prisons,  and  the  work  in  towns  and  districts  where 
none  exist  being  done  by  local  agencies,  to  which  persons  are 
sent  on  discharge. 

The  progressive  stage  or  mark  system  just  referred  to  is  a 
scheme  which  the  Government  have  introduced  generally,  by 
which  all  persons  in  prison  for  five  or  six  weeks  and  upwards, 
except  debtors  and  those  who  are  ill,  can  earn  sums  of  money 
up  to  ten  shillings,  if  they  behave  and  work  well.  The  money 
thus  earned  is  either  handed  to  the  prisoners  on  discharge  by 
an  official,  or  is  entrusted  to  an  Aid  Society. 

The  mark  system  may  help  to  maintain  discipline,  but  it 
seems  a  very  bad  plan  to  give  money  to  prisoners  as  they  are 
leaving,  more  especially  as  they  frequently  find  former  bad 
companions  outside  who  have  come  to  meet  them.  In  the 
case  of  one  of  our  large  towns  a  public-house,  situated  near  a 
prison,  obtained  so  much  custom  from  the  mark  system,  that 
after  its  introduction  its  rent  was  largely  increased,  and  a 
fiddler  was  engaged  to  play  in  the  morning  at  the  time  when 
the  discharged  prisoners  had  just  left  the  gaol. 

This  abuse  does  not  exist  in  the  case  of  Leeds,  as  our 
society  undertakes  the  management  of  the  whole  of  the  mark 
money  earned,  and  its  usefulness  in  this  respect  has  been 
referred  to  by  Her  Majesty's  Inspector  as  follows : — '  The 
Leeds  Discharged  Prisoners'  Aid  Society  is  of  very  substantial 
service,  in  controlling  the  disbursements  of  gratuities,  and  pre- 
venting the  expenditure  of  this  money  in  drink.' 

We  employ  two  paid  agents,  male  and  female,  and  ouv 
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mode  of  working  is  as  follows : — The  agents  meet  the  honorary 
secretary  one  afternoon  in  the  week  at  the  police  office,  and 
go  over,  with  the  books,  the  prisoners  who  are  to  be  discharged 
the  following  week,  and  whose  names  they  have  brought  from 
the  prison.  Information  is  thus  obtained  as  to  the  antecedents 
of  Leeds  prisoners,  the  best  mode  of  helping  them  can  be  con- 
sidered, advice  received  from  the  detective  police,  and  the 
officers  are  able,  in  some  cases  where  it  seems  desirable,  to  visit 
the  friends  before  the  prisoner's  discharge.  The  male  warders 
have  instructions  or  permission  from  the  governor  to  call  the 
attention  of  the  society's  officer  to  cases,  and  the  matron  of  the 
women's  department  is  useful  in  giving  information  about 
women  and  girls. 

The  agents  go  to  the  prison  six  mornings  in  the  week — 
the  female  agent  not  quite  so  often.  A  room  is  very  kindly 
placed  at  their  disposal  by  the  governor,  and  the  prisoners 
who  are  leaving  are  sent  in  to  them  one  by  one.  Persons  from 
places  outside  Leeds  have  passes  given  them,  if  they  wish  for 
them,  by  which  they  obtain  railway  tickets  at  the  expense  of 
Government  for  the  places  where  they  were  convicted,  and  if 
they  have  earned  mark  money,  part,  or  the  whole  of  it,  is 
usually  given  to  them  at  once,  and  if  part  only,  then  the 
remainder  is  afterwards  sent.  The  Leeds  prisoners  have,  in 
cases  where  it  seems  desirable,  part  of  their  mark-money  given 
them  on  leaving ;  or,  if  the  amount  be  very  small,  the  whole, 
and  all  not  given  at  the  prison  is  retained  to  be  disbursed 
afterwards. 

The  agents  also  go  out  visiting,  and  try  in  various  ways  to 
help  the  discharged  prisoners,  according  to  their  special  cir- 
cumstances ;  looking  for  work  for  some,  buying  tools  for  others, 
placing  others  in  reformatory  Homes,  advising  in  their  diffi- 
culties, and  endeavouring  in  different  ways,  to  induce  them  to 
live  respectably. 

The  female  agent,  in  addition  to  her  visits  to  the  prison, 
constantly  sees  the  women  in  the  lock-up  at  the  Town  Hall, 
and  often  hears  their  cases  tried. 

She  thus  not  only  makes  the  acquaintance  of  persons 
under  detention  previously  to  their  going  to  prison,  but  she  is 
also  able  to  do  useful  work  for  women,  especially  young 
women  who  are  in  custody,  but  not  actually  convicted  of 
offences,  and  the  justices  have  in  a  considerable  number  of 
instances  been  able  with  her  help  to  give  such  persons  a  new 
start  in  life  without  the  prison  brand  upon  them.  The  follow- 
ing case  is  an  example  of  work  of  this  kind : — A  girl  of  sixteen 
had  been  taken  into  custody  for  sleeping  out,  and  was  remanded 
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by  ctar  stipendiary  magistrate  for  a  day,  that  the  Society's 
agent  might  make  inquiries  about  her.  The  inquiries  showed 
that  the  girl  had  lived  with  her  parents,  who  drank,  quarrelled, 
and  made  the  house  so  wretched  that  she  was  really  driven 
out  of  it ;  she  had  slept  anywhere,  and  was  said  to  have  been 
in  a  house  of  ill-fame  one  or  two  nights.  The  magistrate, 
after  the  remand,  discharged  the  girl  with  the  understanding 
that  she  would  go  into  a  Home,  where  he  said  she  would  be 

Jrdperly  cared  for,  and  the  society's  agent  took  her  to  one  in 
<eeds. 

By  this  plan  of  operations  all  persons  leaving  the  prison, 
except  the  comparatively  few — chiefly  three  and  seven  days' 
cases — discharged  later  in  the  day  than  the  usual  hour  in  the 
morning,  are  brought  into  contact  with  an  officer  of  the  Society, 
and  by  a  sufficiently  large  system  of  agencies  in  various  towns 
and  districts,  nearly .  all  the  persons  leaving  the  prison  who  . 
need  help  might  receive  attention.  We  also  supervise  any 
prisoners  discharged  later  in  the  day  to  whom  our  attention  is 
specially  called. 

Whatever  efforts  may  be  made  to  render  our  societies  more 
efficient  I  cannot  think  that  they  will  do  all  the  good  of  which 
they  are  capable  unless  their  work  is  begun  inside  the  prisons, 
and  our  experience  points  to  the  desirability  of  a  system  by 
which  prisoners,  perhaps  especially  female  prisoners,  might  be 
frequently  visited  in  their  cells  by  judicious  and  carefully 
chosen  persons  interested  in  their  welfare,  who  would  gradually 
prepare  them  to  receive  the  advice  and  help  which  are 
offered  to  them  on  their  discharge.  The  desire  for  sympathy 
shown  by  many  of  the  women,  and  the  despair — the  feeling 
that  they  are  too  bad  for  anyone  to  care  for — which  comes 
upon  some  of  them,  seem  to  show  that  the  continuous  and 
well-directed  efforts  of  persons  of  their  own  sex  while  they  are 
in  prison  might  reform  at  least  some  of  those  whom  the  Society 
now  fails  to  save  from  sin. 

I  have  now  described  in  sufficient  detail,  I  think,  our  work 
for  Leeds  prisoners  discharged  from  Her  Majesty's  Prison ; 
but,  before  going  on  to  consider  the  work  of  Aid  Societies  for 
convicts,  I  will  refer  to  the  subject  of  agencies  required  in  towns 
and  districts  where  no  prisons  exist. 

Such  agencies  are,  in  my  opinion,  absolutely  essential  if 
our  work  is  to  be  thoroughly  done.  Various  prisons  have  within 
the  last  few  years  been  closed,  prisoners  have  been  congre- 
gated in  those  which  remain,  and  a  practice  has  been  introduced, 
or  much  developed,  of  moving  criminals  from  one  prison  to 
another  as  each  becomes  too  full  or  has  vacant  accommodation* 
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In  this  way  a  Manchester  or  Leeds  man  who  has  been  sent 
to  the  prison  in  or  near  his  own  town  may  be  discharged  from 
the  prison  at  Wakefield  and  escape  entirely  the  notice  of  the 
Aid  Society  in  Manchester  or  Leeds. 

These  circumstances  make  local  agencies  even  more  im- 
]H>rtant  now  than  they  were  a  few  years  ago,  but  independently 
of  any  special  reasons  it  is  evident  that  a  good  local  agency  is 
better  than  the  occasional  visits  only  of  an  officer  of  a  society 
at  a  distance. 

We  had  in  the  year  1881  an  agency  in  Bradford,  connected 
with  our  society,  which  worked  well,  though  it  was  unfortu- 
nately given  up  after  being  in  operation  only  about  four 
months,  for  reasons  which  I  need  not  describe. 

Our  Bradford  agent  was  engaged  to  give  about  thirty  hours 
a  week  to  the  work,  and  I  used  to  meet  him  once  a  week  to- 
consider  the  cases  at  the  local  police  office. 

The  Bradford  prisoners  were  on  discharge  directed  to  him 
from  the  prison  at  Leeds,  and  those  who  had  mark-money  due 
to  them  received  a  piece  of  paper  on  which  the  amount  was 
stated,  and  as  the  paper  was  very  thin  the  writing  in  ink  could 
not  be  altered  without  detection. 

By  these  simple  arrangements  the  work  could  be  carried 
on  in  a  town  at  a  distance  from  us,  and  by  a  multiplication  of 
agencies  our  operations  might  be  extended  to  the  various  places 
from  which  persons  are  sent  to  the  prison  at  Leeds. 

A  central  committee  for  Discharged  Prisoners'  Aid  Socie- 
ties which  already  exists  and  meets  at  the  office  of  the  Re- 
formatory and  Refuge  Union  in  London,  would  no  doubt 
be  a  suitable  body  to  rouse  interest  in  the  various  places 
where  our  prisons  are  situated,  and  also  to  promote  the  forma- 
tion of  local  agencies  and  the  correspondence  of  one  society 
with  another,  so  that  there  might  really  be  a  prospect  of  seeing 
the  country  covered  by  a  network  of  societies  and  agencies 
which  would  be  efficient  instruments  for  the  help  of  discharged 
prisoners. 

It  is  very  desirable  that  agencies  should  be  locally  sup- 
ported and  have  local  supervision. 

2.  Convicts.  —  Government  has  certified  certain  Aid 
Societies,  and  given  them  special  power  of  dealing  with  these 
cases. 

It  seems  very  desirable  that  all  our  societies  should  take 
steps  to  become  certified,  as  the  work  for  ticket-of-leave  men 
is  of  peculiar  importance. 

A  convict,  if  he  wishes  to  join  a  certified  Aid  Society, 
tells  the  governor  of  his  prison  that  he  desires  to  do  so,  and  the 
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governor  sends  the  society  some  details  of  the  case  a  short 
time  before  the  man  is  to  go  out  with  a  ticket-of-leave. 

The  society  may  accept  or  decline  him  at  its  discretion. 

Certified  societies  have  an  absolute  control  of  the  good  con- 
duct money  earned  in  prison  by  the  ticket-of-leave  men  who 
join  them,  except  any  small  part  of  it  given  to  them  or  spent 
for  them  on  discharge,  and  a  man  who  joins  a  society  has, 
according  to  the  length  of  his  sentence,  21.  or  31.  more  than  if 
he  does  not  do  so,  but  the  amount  for  one  man  can  now  never 
exceed  61. 

We  treat  convicts  in  Leeds  in  very  much  the  same  way  as 
we  treat  ordinary  prisoners,  looking  for  work,  buying  tools,  help- 
ing them  to  emigrate,  and  trying  in  various  ways  to  help  them 
to  live  respectably. 

Good  local  agencies  would  be  of  great  use  for  convicts. 
A  man  loses  his  extra  gratuity  if  he  does  not  join  a  society,  and 
if  a  Nottingham  man,  for  instance,  were  to  join  our  Leeds 
Society,  which  he  could  do,  we  should  be  able  to  have  little  or 
no  influence  over  him  when  he  was  living  so  far  away  from  us. 

The  opportunities  for  usefulness  which  we  now  enjoy 
depend  to  a  certain  extent  upon  the  goodwill  of  the  governors 
of  our  prisons,  and  as  some  governors  may  not  show  the 
courtesy  to  the  officers  of  Aid  Societies  which  Mr.  Keene, 
the  Governor  of  the  prison  at  Leeds,  shows  to  us,  it  seems 
desirable  that  if  this  association  thinks  the  Leeds  plan  of 
work  or  some  modification  of  it  suitable  for  general  adop- 
tion, they  should  obtain  the  authority  of  the  Home  Secretary 
for  the  officers  of  Aid  Societies  to  meet  the  prisoners  inside 
the  prison  building  as  we  do  at  Leeds,  and  to  see  them 
during  their  imprisonment  with  a  view  to  help  them  efficiently 
on  discharge.  The  repeal  of  the  clause  in  the  Circular  of 
March  1880,  to  which  I  referred  in  an  early  part  of  this  paper, 
— the  condition  that  Government  aid  shall  be  given  to  such 

Srisoners  only  as  have  behaved  fairly  well  in  prison,  is  also 
esirable,  as  cases  may  occur  in  which  bad  prisoners  are  able 
to  be  influenced  for  good  after  their  discharge;  a  girl,  for 
instance,  may  give  way  to  violent  temper,  and  still  afterwards 
be  willing  to  go  to  a  reformatory  Home.  It  is  further  desirable 
that  Government  should  pay  the  fares  of  persons  to  their  places 
of  committal  as  well  as  to  their  places  of  conviction. 

The  power  of  visiting  for  which  I  suggest  an  application  to 
the  Home  Secretary  is  merely  a  power  of  seeing  prisoners  for 
the  purpose  I  have  named,  and  does  not  touch  the  question  of 
paying  periodical  missionary  visits  to  prisons. 

As  regards  convicts,  it  seems  desirable  that  Government 
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should  make  arrangements  by  which  ticket-otleave  men  may 
obtain  their  extra  gratuities  when  no  Aid  Society  will  receive 
them,  and  that  the  police  in  all  parts  of  the  country  should 
be  empowered  and  instructed  to  allow  all  who  are  living  re- 
spectably to  report  themselves  at  any  time  at  proper  intervals, 
when  the  office  to  which  they  go  is  open,  instead  of  going  to  it 
at  a  stated  time,  when  they  may  meet  old  companions,  and 
when  their  going  may  be  noticed  by  persons  outside. 

It  may  seem  strange  to  some  of  my  hearers  that  I  have 
made  so  little  allusion  to  prison  chaplains. 

No  charitable  society  can  I  think  be  in  a  thoroughly  satis- 
factory state  when  it  depends  for  its  efficiency  upon  one  person 
only,  and  so  Aid  Societies  ought  not  to  depend  wholly  upon 
our  prison  chaplains,  some  of  whom  may  feel  that  they  cannot 
undertake  the  management  of  a  society  in  addition  to  their  own 
work. 

The  co-operation  of  a  good  chaplain  is  extremely  valuable 
in  influencing  men  and  women  while  they  are  in  prison,  recom- 
mending them  to  the  Aid  Society,  of  which  it  is  desirable  that 
he  be  a  leading  manager,  giving  the  agents  information  about 
them,  and  when  desirable  helping  himself  to  follow  them. 

This  co-operation  seems  quite  necessary  to  make  the  scheme 
of  work  I  have  described  as  useful  as  it  can  become ;  but  still 
a  society  framed  on  the  Leeds  model  may  do  a  very  good  work 
even  if  it  has  not  the  assistance  of  a  chaplain. 

I  have  now  gone  over  the  points  to  which  it  seems  desirable 
to  allude,  and  I  beg  in  conclusion  to.  express  the  hope  that 
some  of  my  remarks  may  be  useful. 


DISCUSSION. 

Mr.  A.  J.  S.  Maddison  (Secretary  to  the  Reformatory  and  Refuge 
Union,  London)  said  that  the  question  before  the  section  was  not  one  con- 
fined merely  to  governors  and  chaplains  of  prisons,  but  was  one  o£  prac- 
tical interest  to  the  public  at  large,  because  if  discharged  prisoners  were 
unable  to  support  themselves  honestly  (and  that,  in  many  cases,  meant 
assistance  by  a  society),  they  would  make  the  public  support  them 
either  in  the  capacity  of  thieves  or  of  prisoners.  The  readers  of  the 
papers  had  stated  that  the  first  and  most  important  means  for  pro- 
moting the  efficiency  of  Discharged  Prisoners'  Aid  Societies  was  their 
extension.  The  Central  Committee  of  the  Discharged  Prisoners*  Aid 
Societies  referred  to  by  Mr.  Lupton  had  for  several  years  been  striving 
to  spread  a  network  of  such  societies  throughout  England,  and  it  had 
been  so  far  successful  that  there  were  .now  only  about  eight  counties  in 
which  there  were  prisons  not  connected  with  Discharged  Prisoners* 
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Aid  Societies.  There  seemed  to  be  a  sort  of  geographical  apathy  on 
the  subject,  for  amongst  the  defaulting  counties  were  Nottingham, 
Leicester,  Derby,  and  Norfolk.  Prisons  lost  their  share  in  the  Govern- 
ment grant  of  4,000/.  if  there  was  no  Discharged  Prisoners'  Aid 
Society  in  their  locality.  The  pecuniary  difficulties  in  the  way  of  con- 
victs making  a  start  in  the  world  after  leaving  prison  were  not  very 
great,  because  the  mark-money  they  received  generally  amounted  to 
about  6/.,  which  was  quite  sufficient  to  set  them  up  in  an  honest  way 
of  livelihood.  With  regard  to  short-term  prisoners,  however,  the 
difficulties  were  greater,  because  the  gratuity  which  they  received 
seldom  amounted  to  more  than  ten  shillings;  so  that  in  the  cases  of 
these  prisoners,  whom  it  was  most  desirable  to  help,  there  was  either 
only  a  small  amount  of  mark-money,  or  sometimes  none  at  all.  A 
short-term  imprisonment  man  was  often  unable  to  earn  much  mark- 
money  at  first,  from  not  knowing  the  prison  rules,  which  he  often  inno- 
cently transgressed  through  ignorance,  and  thereby  lost  a  portion  of 
his  mark-money,  while  an  experienced  offender  would  earn  much  more. 
Hitherto  the  Government  grant  had  not  been  available  for  those 
•offenders  who  had  not  earned  the  full  amount  of  their  mark- money  ; 
but  the  Central  Committee  had  been  in  communication  with  the  Home 
Office  on  the  subject,  with  a  view  of  getting  that  regulation  altered,  and 
he  was  very  happy  to  inform  the  Congress  that  the  clause  relating 
thereto  had  been  rescinded  within  the  last  few  days.  The  following 
letter  had  been  received  from  the  Home  Office  on  the  subject : — 

'Whitehall:  Sept.  1,  1882. 
i  Sir, — In  answer  to  your  letter  of  the  8th  ultimo,  enclosing  a  copy 
of  a  letter  addressed  to  this  department  on  Jan.  28  last,  from  the 
Central  Committee  of  Discharged  Prisoners'  Aid  Societies,  I  am  directed 
by  the  Secretary  of  State  to  acquaint  you  that  he  has  arranged,  with 
the  consent  of  the  Lords  Commissioners  of  the  Treasury,  that  clause  l 
(e)  of  the  Home  Office  Circular  of  March  8,  1880,  shall  be  so  modified 
in  the  case  of  English  prisons,  as  that  the  prison  authorities  shall  for  the 
future  be  allowed,  at  their  discretion,  to  recommend  prisoners  for 
.assistance  out  of  grants  made  by  Government  to  Discharged  Prisoners' 
Aid  Societies,  though  they  may  have  failed  to  obtain  the  full  maximum 
<o£  marks,  provided  they  have  been  industrious  and  fairly  conducted. 

1 1  am,  Sir, 

'  Your  obedient  Servant, 
'  (Signed)  A.  F.  Liddell. 

'Arthur  Maddison,  Esq., 

'  Reformatory  and  Refuge  Union, 
1 435  West  Strand,  W.C 

He  had  great  pleasure  in  laying  that  letter  before  the  Congress,  as  it 

1  Clause  («)  makes  it  a  condition  for  assistance  being  received  by  a  Discharged 
Prisoners'  Aid  Society  from  Government,  that  the  Society  makes  grants  only  to 
.^prisoners  recommended  by  the  appointed  prison  authorities,  and  in  order  that 
its  grants  may  not  clash  with  the  Stage  System,  it  shall  make  them  only  to 
prisoners  who  have  earned  as  much  as  the  rules  allow,  or  if  the  rules  allow  none, 
<have  been  industrious  and  fairly  conducted  in  prison. 

t2 
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was  an  important  point  gained,  in  that  Discharged  Prisoners1  Aid 
Societies  should  have  a  share  of  the  Government  grant  for  those 
offenders  whom  it  was  most  hopeful  to  aid. 

The  Rev.  Wm.  Vincent  (Postwick)  said  he  represented  a  defaulting 
county  (Norfolk),  but  on  Saturday  next  the  visiting  justices  of  Norwich 
Castle  hoped  to  have  a  scheme  for  a  society  put  before  them  which 
could  be  approved  by  the  Court  of  Quarter  Sessions.  The  paramount 
importance  of  such  societies  consisted  in  their  being  able  to  exercise 
useful  influence  over  prisoners  leaving  gaol.  He  wanted  a  good  draft 
scheme  and  information  as  to  the  working  of  such  societies.  Ought 
the  executive  committee  to  be  taken  from  the  visiting  justices  alone,  or 
should  there  be  joined  with  them  some  of  the  magistrates  whom  the 
Court  of  Quarter  Sessions  might  select  for  that  purpose  ?  Perhaps  a 
joint  committee  would  be  desirable.  What  income  would  be  needed  in 
proportion  to  the  number  of  prisoners  ?  He  presumed  there  would  be 
an  agent  required  besides  the  chaplain,  and  if  so,  would  he  be  admitted 
by  the  Prison  Commissioners  to  communicate  with  the  prisoners  at  all 
times,  and  if  not,  how  would  his  visits  to  the  prison  be  arranged  ? 

Mr.  A.  Herbert  Safford  (Honorary  Secretary  of  the   Section) 
asked  whether  it  was  the  practice  of  societies  to  aid  others  besides  dis- 
charged convicted  prisoners.     Through  the  courtesy  of  the  Middlesex 
Aid  Society  he  had  often  been  enabled  to  be  useful  in  the  following 
way  :  There  were  often  brought  before  the  police  court  vagrant  orphan 
boys  who  had  not  committed  any  actual  legal  offence — well-developed 
boys  with  good  chests — and  who  were  only  too  anxious  to  be  sent  to- 
sea.     By  the  aid  of  money  from  the  poor-box  attached  to  the  police 
court,  and  the  help  of  the  Aid  Society,  at  a  cost  of  about  21.  10s.  or 
21.  12s.,  they  could  ship  such  boys  off  to  vessels.     By  this  means  they 
were  often  enabled  to  earn  as  much  as  21,  a  month,  and  enjoy  good 
living  and  comfort,  with  the  probability  of  turning  out  useful  sailors, 
instead  of  thieves  and  burglars.     Was  there  any  general  provision  in 
Aid  Societies  for  helping  such  cases  ?  if  not,  it  was  a  matter  for  con- 
sideration. [Mr.  Maddison  replied  that  in  London  there  was  an  agency 
for  the  shipping  of  such  boys  off  to  sea.  He  did  not  know  whether  there 
was  any  systematic  means  employed  by  societies  for  shipping  off  vagrant 
boys,  but  many  societies  did  it.     In  further  reply,  Mr.  Maddison  stated 
that  societies  would  always  assist  a  prisoner  who  had  been  simply 
remanded  for  the  purpose  of  obtaining  such  assistance,  but  under  those- 
circumstances  the  society  did  not  get  any  grant.]      Mr.  Herbert 
Safford  said  that,  speaking  from  twenty-five  years'  experience,  he  did 
not  know  of  any  societies  more  deserving  of  public  support  than  Dis- 
charged Prisoners'  Aid  Societies,  because  they  enabled  those  who  had 
been  honest  to  return  into  the  honest  ranks  of  life,  and  gave  a  chance 
of  becoming  honest  to  men  who  had  never  been  so.    No  societies- 
assisted  the  poor  to  get  into  work  and  to  keep  themselves  off  the  rates 
at  less  cost.     They  were  also  very  valuable  as  a  check  upon  beggars.. 
A  case  came  before  his  court  a  short  time  ago,  where  a  man  told  a 
most  piteous  tale  about  his  having  been  discharged  from  prison ;  he 
could  not  get  work,  and  wanted  some  assistance.    The  magistrate  said, 
'  I  will  send  you  to  a  Prisoners'  Aid  Society,  and  see  what  they  say  to* 
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you  there.  I  won't  ask  the  society  for  any  money,  bat  if  yon  are  what 
you  represent  yourself  to  be,  I  will  take  care  that  you  are  provided  for 
out  of  the  poor-box.'  The  man  was  sent  back  from  the  society,  not  by 
himself — for  if  he  had  been  they  would  not  have  seen  him  at  the  court 
again — but  in  company  with  a  police  officer,  and  then  it  was  discovered 
that  he  had  worked  the  majority  of  the  police  courts  in  London  on  that 
plea,  levying  a  sort  of  black  mail  upon  them,  besides  swindling  many 
private  individuals.  In  another  case  a  man  charged  at  the  police  court 
with  fraud  was  discovered  to  have  made  a  supposed  conviction  a  means 
of  living  on  the  public  for  a  period  of  three  years.  To  that  man  he 
felt  compelled  to  give  great  credit,  for  he  had  deceived  the  most 
astute  of  prison  chaplains,  the  Rev.  Mr.  Horsley.  He  was  in  the  habit 
of  calling  upon  various  clergymen  and  others,  representing  that  he  had 
come  out  of  prison  about  a  fortnight  ago  and  wanted  to  raise  a  little 
money  to  set  up  a  pedlar's  stock.  He  was  very  careful  and  precise  in 
his  statements,  and  used  to  go  very  accurately  into  figures,  and  to 
show  how  much  profit  he  expected  to  be  able  to  realise  by  the  sale  of 
this  stock.  Of  course  the  money  he  received  was  never  invested  in 
any  such  stock.  The  best  of  the  story  was  that  the  man  had  never 
been  convicted  at  all — had  never  been  in  prison  in  his  life.  If  either 
of  these  men  had  been  sent  to  a  Discharged  Prisoners'  Aid  Society  in 
the  first  instance,  he  would  have  been  detected  at  once.  He  regretted 
that  these  societies  did  not  receive  the  amount  of  support  which  they 
deserved ;  and  thought  that  if  a  small  part  of  the  money  spent  upon 
distributing  tracts  amongst  cannibals,  or  purposes  of  that  kind,  were 
devoted  to  Discharged  Prisoners'  Aid  Societies,  it  would  save  the  country 
thousands  of  pounds  annually,  besides  preventing  discharged  prisoners 
being  sent  back  to  their  old  haunts. 

Mr.  Walter  Hazell  (London)  said,  as  an  employer  of  labour  he 
had  occasionally  had  to  deal  with  very  difficult  cases  in  connection 
with  men  who  had  been  sent  to  prison.  These  societies  might  help 
such  people,  especially  those  who  had  fallen  from  a  decent  position  in 
life,  by  giving  a  substantial  guarantee  of  their  honesty  to  employers  of  t 
labour.  In  mis  way,  ue.  by  backing  a  discharged  prisoner  up  with  a' 
certain  guarantee  for  a  limited  time,  it  would  be  possible  to  lift  many 
out  of  the  slough  of  despond.  It  was  desirable  in  many  cases  that  dis- 
charged prisoners  should  be  assisted  to  emigrate,  not  from  the  ungene- 
rous reason  that  we  wanted  them  to  leave  die  country  for  the  country's 
good,  but  because  in  a  new  country  labour  was  more  in  demand,  and 
employers  were  not  so  particular  in  their  choice  of  employes  as  they 
were  here.  Besides,  work  in  all  departments  being  more  readily 
obtained  in  a  new  country,  they  would  start  afresh  free  from  any  con- 
nection with  their  old  associations.  The  Government  grant  of  4,000/. 
was  wholly  inadequate.  It  would  be  comparatively  easy  for  Govern- 
ment to  ascertain  what  was  the  cost  to  the  country  of  re-committals, 
«nd  also,  by  means  of  statistics,  to  ascertain  how  far  these  societies  were 
really  reducing  the  number  of  re-committals ;  then  it  might  be  found 
that  the  4,000/.  which  the  Government  expended  was  a  most  trifling 
sum  compared  with  the  enormous  advantage  of  this  work  to  the  State. 
This  work  could  never  be  done  adequately  until  there  was  a  network 
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of  societies  covering  the  whole  country,  so  that  every  prisoner  on  his 
discharge  would  be  able  to  get  assistance.  Would  it  not  be  possible 
for  Government  to  give  a  grant  per  head  for  each  person  passing  through 
a  society's  books  who,  after  the  lapse  of  a  year,  had  not  been  re-com- 
mitted to  prison  ?  That  would  be  a  practical  way  of  finding  out  what 
were  the  real  results  of  these  societies. 

Mr.  Lupton,  in  replying,  said  that,  with  regard  to  the  suggestion 
that  Discharged  Prisoners'  Aid  Societies  should  give  guarantees  for  a 
limited  period  to  employers,  he  very  much  wished  it  could  be  done,  but  it 
would  require  such  a  vast  capital  at  the  disposal  of  the  societies  that  it 
was  absolutely  out  of  the  range  of  possibility.     For  instance,  suppose  a 
discharged  prisoner  who  had  been  a  grocer  wished  to  become  a  grocer's 
assistant.     Any   large  firm   of  grocers  would  require  a  substantial 
guarantee  for  the  honesty  of  such  a  man  for  a  year ;  and  if  they  had  a 
number  of  cases  of  that  sort,  a  society  would  become  involved  in  an 
indefinite  and  vast  liability,  which  it  would  be  quite  impossible  for  any 
society  to  undertake.     He  quite  agreed  with  Mr.  Hazell  in  regard  to 
emigration,  and  in  Leeds  they  were  always  very  glad  to  assist  any 
prisoners  to  emigrate  when  they  would  do  so.     Their  experience  in 
Leeds  with  respect  to  the  amount  of  the  Government  grant  was  that,  as 
far  as  they  were  concerned,  4,000/.  was  amply  sufficient.     What  they 
tried  to  do  was  to  set  a  man  or  woman  up  in  the  world  again,  and  to 
give  as  little  money  as  possible.     Their  object  was  not  to  keep  persons 
in  idleness,  but  to  help  them  to  employment.     In  reply  to  the  Rev. 
Mr.  Vincent's  question,  there  was  no  general  draft  scheme.    One  of  the 
principal  points  in  his  paper  was,  whether  it  was  desirable  that  such  a 
scheme  should  be  framed.     It  might  be  framed  either  by  the  Social 
Science  Association  or  by  the  Central  Committee,  but  at  present  there 
was  no  such  scheme  drawn  up. — The  Rev.  William  Vincent  inquired 
whether  the  4,000/.  was  a  fixed  sum. — Mr.  Lupton  said  the  scheme 
which  last  came  into  operation  was,  that  a  sum  of  4,000/.  was  devoted 
by  Government  to  helping  Discharged  Prisoners'  Aid  Societies.     That 
money  was  given  to  the  societies  for  the  assistance  of  prisoners  dis- 
charged from  prison  on  certain  conditions,  three  of  which  were  alluded 
to  in  his  paper.     Every  society  which  was  certificated  and  worked  in 
accordance  with  this  scheme,  would,  he  supposed,  receive  a  share  of 
the  grant.    Even  if  it  were  not  certificated,  he  thought  it  might  receive 
its  share  of  the  4,000/. — The  Chairman  said  that  a  society  must  be  cer- 
tificated in  order  to  participate  in  the  Government  grant.— Mr.  Vin- 
cent inquired  whether  4,000/.  would  be  sufficient  when  the  defaulting 
counties  came  in. — Mr.  Lupton  said  he  could  not  tell.     Every  society 
required  to  be  assisted  by  subscriptions.     In  Leeds  the  subscriptions 
were  between  200/.  and  300/.  last  year. 

The  Chairman  (Mr.  Barwick  Baker)  said  he  granted  that  in 
Gloucestershire  there  were  not  as  many  bad  criminals  as  in  Leeds,  but 
the  prisoners  were  by  no  means  men  charged  with  trifling  assaults,  or 
tearing  up  their  clothes  in  workhouses,  or  small  offences  of  that  kind. 
Mr.  Lupton  stated  that  in  large  towns  the  police  would  have  no  time 
to  attend  to  such  work,  and  that  it  was  impossible  they  should  do  it ; 
but  a  great  many  things  were  impossible  until  they  were  tried.    For 
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many  years  he  had  been  very  anxious  to  have  police  supervision 
carried  out  in  London,  but  was  told  that  though  it  would  do  very  well 
for  a  small  country  place,  like  the  county  of  Gloucester,  it  would  be 
perfectly  impossible  in  Liverpool,  Manchester,  Birmingham,  or  any 
other  large  town.  Two  years  ago,  however,  Mr.  Howard  Vincent, 
Director  of  the  Criminal  Investigation  Department,  undertook  this 
*  impossible '  work  in  London,  and  in  six  months'  time  it  was  carried 
out  most  efficiently.  It  was  found  that  the  police  had  time  to  do  it, 
and  the  work  was  done  more  efficiently  than  in  moBt  of  the  counties. 
He  could  not  believe  that  the  police  of  large  towns  were  so  much 
inferior  to  the  country  police  as  Mr.  Lupton  seemed  to  suppose.  He 
believed  that  they  would  be  quite  able  and  quite  willing  to  undertake 
such  work.  The  chief  constable  in  Gloucestershire  had  been  asked  : 
'Do  you  find  that  this  work  interferes  with  your  men  doing  their 
duty,  or  do  you  find  that  it  takes  their  attention  off  their  proper  work  ? 
Ought  you  to  have  more  men  in  any  way  on  account  of  your  taking 
up  this  work  ?  *  He  had  always  replied :  '  It  is  a  help  to  our  men  to 
undertake  this  work,  and  to  undertake  looking  after  discharged  pri- 
soners either  as  supervisors  or  merely  aiding  them.  It  brings  them 
into  communication  with  them,  and  makes  it  much  easier  for  our  men 
to  have  the  prisoners  coming  to  them,  than  to  have  to  go  and  find  them 
out  and  hunt  after  them,  which  latter  course  fis  more  objectionable  to 
the  prisoners  than  to  the  police.' 

Mr.  Lupton  said  that  the  scheme  for  managing  a  Discharged  Pri- 
soners' Aid  Society  which  Mr.  Barwick  Baker  had  mentioned,  although 
it  might  be  suited  very  well  for  Gloucestershire,  would  not  answer 
very  well  for  general  adoption.  There  was  a  great  deal  of  difference 
between  crime  in  a  country  district  and  in  large  towns.  In  the  society 
with  which  he  was  connected,  they  received  prisoners  from  agricultural 
districts  as  well  as  from  towns,  and  so  far  as  regarded  the  prisoners 
from  country  districts  there  was  really  nothing  for  the  society  to  do 
with  them.  The  prisoners  from  country  districts  appeared  to  have 
been  sent  to  prison  chiefly  for  tearing  up  their  clothes  in  workhouses, 
or  they  are  men  who  were  wandering  about  the  country  and  did  not 
want  help,  and  for  whom  the  society  could  really  do  nothing.  So  far 
as  his  experience  went,  the  work  in  country  districts  was  not  difficult, 
and  where  the  resident  police  were  an  efficient  body  of  men,  he  had  no 
doubt  but  that  they  were  extremely  well  qualified  to  look  after  per- 
sons who  had  been  in  prison  for  drunkenness  or  anything  of  that  kind. 
In  large  towns,  however,  the  police  could  not  possibly  do  the  work. 
Again,  he  was  sure  Mr.  Barwick  Baker  would  agree  with  him  that  in 
the  Gloucestershire  system  a  great  deal  depended  upon  the  Chief 
Constable.  If  he  was  not  with  them  they  would  be  nowhere.  In  a 
large  town  you  could  not  rely  upon  keeping  a  chief  constable  very 
long ;  in  Leeds  they  did  not  keep  theirs  more  than  for  a  few  years. 
Moreover  the  amount  of  time  the  work  required  was  so  great  that  the 
police  could  not  possibly  do  it.  In  Leeds  they  worked  in  connection 
with  the  police,  who  helped  them  very  much,  up  to  a  certain  extent; 
but  he  was  quite  satisfied  that  in  a  town  of  large  population  it  was 
necessary  to  have  a  paid  agent  if  the  work  was  to  be  thoroughly  done. 
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The  Chairman  (Mr.  Barwick  Baker)  suggested  that,  as  there  was 
no  general  draft  scheme  laid  down  for  the  establishment  of  Discharged 
Prisoners'  Aid  Societies,  they  should  write  to  the  secretaries  of  several 
of  these  societies  and  get  a  plan  from  each,  and  then  adopt  that  which 
they  thought  best  suited  to  their  needs.  The  plan  adopted  in  the 
county  of  Gloucester  was  a  somewhat  advantageous  one,  inasmuch  as  it 
cost  about  half  that  of  any  other  county  in  proportion  to  the  number 
of  prisoners  discharged.  In  Gloucestershire  they  supervised  all  the 
prisoners  discharged,  and  not  only  those  recommended  to  them.  They 
kept  a  watch  over  discharged  prisoners  for  a  considerable  time  after 
their  discharge,  and  those  prisoners  always  told  him  that  the  society's 
agents  were  the  best  friends  they  ever  had.  They  had  their  agents 
spread  over  the  whole  county,  so  that  no  mnn  would  have  to  walk 
more  than  two  or  three  miles  at  any  time  in  order  to  get  to  an  agent. 
These  agents  were  the  police,  who  most  readily  and  anxiously  worked 
for  them  without  any  charge,  so  that  they  saved  the  expenses  of  agents, 
which  were  generally  about  half  the  cost  of  supporting  a  society  of 
this  kind. 


Vagrancy  and  the  Berkshire  System. 

By  J.  Hamltn  Bobber. 

Abstract. 

In  considering  any  plan  for  dealing  with  vagrancy  the 
objects  of  a  sound  system  should  first  be  defined.  To  make 
vagrancy  profitable  by  giving  the  men  a  grievance,  and 
thus  enlisting  the  sympathy  of  the  people  on  their  side,  and 
to  make  them  sullen  by  severe  treatment,  are  certainly  things 
to  be  avoided,  yet  the  only  results  of  systems  which  rely 
solely  upon  a  strict  enforcement  of  the  Vagrant  Acts. 

To  save  large  numbers  of  men  from  continuing  in  or  enter- 
ing upon  so  despicable  a  life  must  be  the  final  aim,  and  all 
things  which  work  in  that  direction  will  be  our  nearer  objects. 
For  this  object  we  must  put  an  end  to  the  attractions  of  pro- 
fessional vagrancy  by  cutting  off  the  thoughtless  alms  on  which 
it  counts,  and  must  take  care  that  none  need  be  in  want  of  a 
sufficiency  of  the  necessaries  of  life,  yet  that  none  can  get  what 
is  provided  in  sufficient  quantities  to  waste  or  sell ;  we  must 
make  it  well  known  to  all  that  this  has  been  done,  and  whilst 
making  a  good  and  straight  journey  on  each  day  the  condition 
of  the  assistance,  must  take  care  that  our  regulations  do  not 
unduly  interfere  with  travelling  workmen.  These  results,  the 
author  believes,  will  be  attained  by  the  Berkshire  System,  the 
particulars  of  which  are  as  follows : — 

The  vagrant  is  thus  left  without  a  grievance,  yet  will  find 
it  very  difficult  to  pursue  with  comfort  his  old  tactics  of  strolling 
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along  some  six  or  eight  miles  in  the  day,  and  making  himself 
out  to  be  a  starving  workman  who  has  walked  immense  dis- 
tances* At  the  same  time  the  conditions  under  which  the 
bread  is  given  guard  against  the  abuses  arising  from  the  Dorset 
system,  under  which,  unless  as  well  managed  as  in  its  native 
county,  vagrants  get  the  bread  in  sufficient  quantities  to  waste 
and  sell,  so  that  the  provision  of  it  becomes  an  attraction 
instead  of  a  deterrent. 

The  tickets  also  enable  us  to  distinguish  the  travelling 
workman  from  the  professional  vagrant.  The  difficulty  hither- 
to has  been  to  make  sufficient  distinction  in  the  treatment  of 
these  two  classes,  but  the  power  of  doing  so  has  now  been  put 
into  Mr.  Pell's  Act,  under  which  it  will  be  possible  to  regulate 
by  his  deserts  the  length  of  time,  up  to  thirty-six  hours,  for 
which  each  man  shall  be  detained  and  kept  to  work  ;  the  man 
who  is  clearly  travelling  straight  ahead  as  well  as  possible 
being  only  required  to  give  an  equivalent  in  work  for  the 
small  cost  of  his  night's  keep. 

During  the  past  few  months  the  Berkshire  System  has 
received  much  greater  attention  than  before.  In  July  last,  a 
meeting  of  representatives  appointed  by  the  Courts  of  Quarter 
Sessions  of  several  counties  was  held  in  London  to  consider  it, 
the  result  of  which  will  probably  be  that  many  of  these 
counties  will  adopt  it. 

If  the  present  order  of  the  Local  Government  Board  as  to 
the  hours  at  which  vagrants  may  be  admitted  to  workhouses 
could  be  altered  so  as  to  admit  of  their  being  received  earlier 
on  condition  of  doing  the  work  that  was  set  them,  it  would  be  a 
considerable  improvement,  and  would  remove  their  last  shadow 
of  a  grievance.  It  should  be  clearly  kept  in  view  that  the 
Berkshire  System  is  entirely  distinct  from  the  mendicity  system 
of  which  the  Dorset  System  is  a  form ;  and  it  is  necessary  to 
lay  great  stress  on  this  fact  because  people  often  put  forward 
the  arguments  against  the  latter,  ana  the  instances  of  its 
failure,  as  if  this  m  some  way  affected  the  probable  success  of 
the  former. 

We  must  take  cognisance  of  the  fact  that  the  numbers  of 
those  who  sleep  in  the  common  lodging-houses,  and  who  are 
at  least  four  times  as  many  as  those  who  occupy  the  casual 
wards,  are  also  a  part  of  the  vagrant  class,  and  will  be  affected 
in  some  way  by  any  system  we  may  set  to  work.  About  two- 
fifths  of  these  people  seem  to  be  self-supporting,  and  with  these 
we  have  no  right  to  interfere;  the  others,  who  live  in  the 
lodgings  on  what  they  extort  from  the  public,  will  find  the 
ground  cut  from  under  them  by  a  system  which  provides  bread 
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enough  for  every  man,  and  makes  it  well  known  to  rich  and 
poor  that  this  is  done. 

When  starting  the  system  in  Gloucestershire  the  hearty 
co-operation  of  the  Unions,  most  of  which  memorialised  Quarter 
Sessions  in  favour  of  its  adoption,  was  secured  at  the  first,  and 
we  also  had  the  advantage  of  already  having  got  the  police  as 
assistant  relieving  officers  in  nearly  every  Union,  the  importance 
of  which  is  very  great.  To  these  and  to  our  having  distributed 
100,000  handbills  at  the  cottages,  the  fact  that  excellent  results 
have  been  obtained  in  a  very  short  time  is  no  doubt  chiefly 
due. 

In  Wilts,  the  decrease  since  the  adoption  of  the  system  in 
November  1881  has  been  remarkable;  and  taking  the  three 
years  from  1878  to  1881  Berkshire  shows  a  decrease  of  seven 
per  cent.,  whilst  every  other  county  or  district  from  which  I 
have  been  able  to  obtain  full  returns  shows  an  increase,  vary- 
ing from  thirteen  to  sixty-four  per  cent. 

If,  therefore,  it  is  widely  adopted  and  energetically  worked, 
there  seem  good  grounds  to  believe  that  the  Berkshire  System 
affords  a  definite  prospect  of  eradicating  professional  vagrancy. 


The  following  statement  by  Mr.  Barwick  Baker  was  also 
read: — I  heartily  trust  that  the  subject  of  Mr.  Borrer's  paper 
will  meet  with  full  attention  from  the  Association.  Vagrancy 
is  an  evil  which  from  time  to  time  has  been  spoken  of 
despairingly ;  yet  nothing  has  been  done  materially  to  dimi- 
nish it,  chiefly  on  account  of  the  hopelessness  of  getting  600 
Boards  of  Guardians  to  agree  on  a  common  course  of  action. 
The  Berkshire  System  has  given  the  excellent  example  of  the 
Unions  requesting  the  Quarter  Sessions  to  suggest  a  mode  of 
action,  and  to  work  with  a  county  Committee  of  Justices  and 
Guardians.  By  this  means  the  counties  are  able  to  join  each 
other,  and  their  tolerably  united  action  may  extend  through 
the  whole  country.  At  present  three  adjoining  counties  are 
in  full  action ;  and  within  the  last  four  months  some  of  the 
leading  men  of  nearly  all  the  counties  in  the  South  of  England 
have  given  an  apparently  favourable  consideration  to  the 
system,  and  I  believe  that  in  most  of  them  the  question  will 
be  brought  before  the  approaching  Quarter  Sessions.  The 
present  is  therefore  an  opportunity  whioh  we  have  never  be- 
fore had  for  the  entire  suppression  of  the  idle  vagrant,  and  I 
have  no  doubt  that  it  is  quite  within  our  power  to  attain  it* 
For  five  centuries  we,  and  apparently  all  civilised  countries, 
have  been  trying  to  put  down  vagrancy ;  and  it  was  thought 
that  the  only  way  to  this  end  was  to  make  the  law  as  severe 
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as  possible.  Up  to  the  reign  of  Elizabeth  vagrants  were 
ordered  to  be  whipped,  branded,  and  hanged  ;  and  yet  during 
all  this  time  the  highways  of  England  were  unsafe  from  the 
number  of  sturdy  vagrants  who  thronged  them.  The  truth 
was  that  the  laws  were  too  severe  :  the  public  pitied,  relieved, 
and  sheltered  the  vagrants ;  and  though  many  were  hanged 
the  rest  had  an  easy  life,  and  they  multiplied  and  flourished. 
Since  then,  though  the  laws  have  been  milder,  we  still  have 
the  evil ;  and  though  tramps  still  exist,  our  roads  are  not  made 
unsafe  by  them.  Yet  it  is  very  desirable  to  reduce  their 
numbers  to  the  lowest  possible  degree — not  only  for  the  sake 
of  the  rates,  nor  only  for  the  sake  of  the  hard-working  poor, 
who  are  cajoled  or  frightened  into  giving  their  pence  to  those 
who  make  a  trade  oi  begging  instead  of  working ;  but  even 
more  for  the  sake  of  10,000  of  our  fellow-men,  who  by  the  well- 
intentioned  but  cruel  kindness  of  others  are  led  into  the 
temptation  of  a  life  of  idleness  and  fraud.  From  such  a  life 
it  is  our  object  to  rescue  them ;  and  I  believe  the  means  are 
within  our  easy  reach,  if  we  will  only  put  out  our  hands  to 
take  them.  The  first  point  in  the  system,  as  it  appears  to  me, 
is  that  we  should  inflict  no  hardship  on  the  vagrants  which 
can  be  used  as  a  plea  for  exciting  compassion  and  gaining 
pence  from  the  poor.  Giving  the  vagrants  a  grievance  that 
they  can  fairly  complain  of  makes  their  fortune.  Detaining 
them  uselessly  in  the  workhouses,  giving  them  a  cold  bath, 
insufficient  food,  plank  beds,  are  all  things  which  the  poor 
would  feel  as  hardships,  and  would  make  many  a  one  give  a 
penny  to  save  (as  they  think)  a  poor  creature  from  suffering  ; 
but  no  poor  woman  would  give  a  penny  to  save  him  from  a 
moderate  half-day's  work.  The  notion  that  it  is  a  good  thing 
to  drive  vagrants  out  of  the  workhouse  into  tramp  lodgings  in 
order  to  save  the  ratepayers'  money  is  most  unwise.  Few 
people  calculate  how  very  small  is  the  cost  of  the  total  number 
of  vagrants  in  the  workhouse ;  but  I  believe  if  anyone  will  da 
so  he  will  find  that  if  a  farmer  ordinarily  pays  20/.  in  rates, 
the  relieving  him  of  the  total  cost  of  the  vagrant's  food  will 
save  him  less  than  1*.  But  if  the  vagrant  is  able  to  show  a 
grievance,  and  to  beg  through  the  union,  he  will  draw  from 
the  ratepayers  pounds  instead  of  shillings. 

For  the  next  point,  it  is  always  desirable,  but  always  ex- 
tremely difficult,  to  make  a  distinction  between  the  good  and  the 
bad ;  but  in  vagrancy  one  distinction  offers  itself  which  is  avail- 
able. If  a  man  can  show  that  he  is  walking  at  a  steady  pace 
straight  along  the  road  day  after  day,  we  may  be  pretty  certain, 
that  he  has  an  object,  and  that  he  will  not  continue  such  steady 
travel  for  long.  If  he  cannot  or  will  not  show  this,  we  may- 
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fairly  assume  that  he  is  only  seeking  an  idle  . life.  J-Jjwg* 
ticket,  described  by  Mr.  Borrer,  gives  him  jWW^gJ 
<rf  showing  this;  and  while  we  relieve  the  fair  traveller 
Uberally  w*e  are  entiUed  71^^^ 
purposeless  wanderer  as  will  entirely  aeanoj  we  p 
an  Idle  life.  If  the  Local  Government  B°»\*f  *"°"  ^ 
to  make  this  use  of  the  tickets  to  determine  what  amount  of 
work  should  be  required  '™  •£*•*"* ^not  hu't  ho? 

one'hlur  a?d  a  half  to  the  to*-/*  traveller, W  one  of  ^ 
a  day  or  more  to  the  mere  wanderer  whose  time  is  ot  no  value 

*°  HAt  a  meeting  in  London,  at  ^hjourteen  «,unti« ,  we* 
presented,  a  commit**^^^ 

some  slight  alterations  in  the  Berkshire  Sy^.u  t  thcrefore, 
legislation  has  allowed  us  to  make.  1  whL  ..  «ii  ^e  aujte 
anticipate  what  their  suggestions  may  be  ;  buff^  hardship 
easy,  without  imposing  anything  that  would  appKi  t  ^  doin^ 
to  the  tenderest  mind,  to  prove  to  the  vagrant  thai7  worth  0f 
ninepence  or  a  shilling's  worth  of  work  for  only  H<%.:ch  oav8 
food  is  so  bad  a  bargain  that  he  will  seek  for  work  wnlL  j0  * 
him  better ;  and  if  he  really  seeks  for  it,  he  will  not  wL 


tn  finding  it 


DISCUSSION. 


Mr.   Wyles  (Coventry)  wished  to  know  whether  the  Berk 
System  made  any  effort  to  reach  sturdy  beggars  who  frequented  thl 

lodging-houses.  He  highly  approved  of  the  system  as  far  as  it  went] 
but  was  surprised  and  sorry  that  it  had   not  been  more  generally 

.adopted  long  ago,  and  only  hoped  that  it  might  soon  be.  He  was! 
satisfied  that  it  would  be  a  great  blessing  to  the  whole  country  if  it  was! 
generally  adopted. 

The  Rev.  II.  Solly  thought  it  was  most  desirable  that  the  vagrant 

•class  should  be  brought  more  directly  under  Christian  influence. 

The  Hon.  F.  Strutt  paid  that  his  union  (Belper)  had  suffered  very 
much  from  vagrancy  during  the  last  few  years,  but  they  had  found  that 
the  power  recently  given  to  the  master  of  detaining  the  vagrants  for  two 
nights  instead  of  one  was  doing  good.  He  had  been  away  in  Scotland 
for  some  weeks,  and  while  there  had  read  an  account  of  what  was 
being  done  in  the  Belper  Union.    On  his  return  he  asked  if  the  master 

"had  taken  it  upon  himself  to  adopt  this  measure  without  orders  from 
the  Guardians,  and  was  told  that  he  had,  in  consequence  of  communi- 

"Cations  which  had  been  received  from  the  Local  Government  Board. 

fie  thought  this  power  of  very  great  importance,  because  it  would 
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enable  the  vagrant  to  make  an  earlier  Btart  on  the  second  day,  which 
was  of  importance,  especially  to  a  respectable  man  who  was  in  tem- 
porary difficulties.  He  regretted  very  much  that  so  much  money  was 
being  spent  with  so  little  apparent  result. 

Mr.  Hastings,  M.P.  (the  President)  said  he  could  not  speak  with* 
any  authority  upon  the  subject,  but  he  ventured  to  make  one  or  two- 
remarks,  because  he  was  much  interested  in  it.  He  came  from  a  part 
of  the  country  where  perhaps  vagrancy  was  more  prevalent  than  in 
most  places,  the  neighbourhood  of  Malvern ;  and  it  had  been  a  great 
difficulty  with  himself  as  chairman  of  petty  sessions,  as  it  had  been 
with  his  predecessor  in  that  office,  Sir  Henry  Lambert.  A  great  deal 
had  been  done  by  administering  very  strict  justice  to  all  who  were 
found  offending  against  the  vagrancy  laws,  and  it  had  been  his  (the 
speaker's)  inflexible  rule,  whenever  a  man  was  found  begging  in 
Malvern,  to  send  him  to  prison  for  a  month  with  hard  labour ;  but  he 
would  never  have  thought  of  enforcing  the  law  in  that  way  if  at  the 
same  time  they  did  not  afford  the  means  of  relieving  everyone  who* 
really  required  relief.  They  had  now  had  for  many  years  a  Mendicity 
Society,  worked  by  the  police  with  a  system  of  tickets,  by  which 
everyone  who  really  required  help  was  at  once  relieved ;  but  he  was 
bound  to  say,  in  conformity  with  what  had  been  already  stated,  that  it 
would  be  a  great  mistake  to  suppose  that  all  tramps  were  impostors  or 
men  who  did  not  require  relief.  He  had  known  remarkable  cases  in 
which  relief  had  been  given  by  the  Mendicity  Society  when  honest 
men  would  have  succumbed  without  it.  The  question  was  about  to 
come  before  the  Court  of  Quarter  Sessions  of  his  county,  and  he- 
intended  to  support  strongly  the  adoption  of  the  Berkshire  System. 
Boards  of  Guardians  were  very  important  in  the  matter,  and  no  effort 
should  be  made  without  them.  It  was  a  great  misfortune  that  when 
people  were  about  to  give  alms  indiscriminately  they  did  not  ask  them- 
selves what  good  they  were  going  to  do  by  giving  their  money  away. 
To  ask  themselves  this  was  the  more  essential  inasmuch  as  if  they  did 
not  do  good,  by  relieving  honest  distress,  they  were  sure  to  do  much 
harm,  by  encouraging  dishonest  mendicancy. 

The  Chairman  (Mr.  Arnold  Morley,  M.P.)  took  the  opportunity  of 
expressing  the  thanks  of  the  section  to  Mr.  Borrer  for  his  very  good 
Paper,  and  thought  they  must  all  regret  that  the  attractions  provided 
elsewhere  had  caused  to  be  absent  many  people  who  very  likely 
would  have  visited  the  section  and  taken  part  in  the  discussion,  which 
must  be  interesting  to  every  county  in  the  kingdom.  The  strongest, 
argument  that  Notts  and  Nottingham  should  join  in  the  scheme  was 
that  as  vagrancy  was  banished  from  other  counties  it  naturally  must 
become  very  much  more  prevalent  where  it  was  still  tolerated  without 
control.  The  larger  the  area  over  which  this  system  was  adopted  the 
more  necessary  it  would  be  to  cordially  co-operate  with  those  counties 
which  had  adopted  it,  so  that  they  might  do  away  with  vagrancy  all 
over  England,  and,  if  they  could,  stamp  it  out.  The  unanimity  that 
had  prevailed  that  day  gave  him  confidence  of  ultimate  success. 

Mr.  Bokrer  having  replied  to  various  questions,  the  discussion 
closed. 
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MISCELLANEOUS. 

The  following  is  an  abstract  of  a  Paper  by  the  Rev.  T.  W. 
Horsley,  M.A.,  Chaplain  of  H.M.  Prison,  Clerkenwell,  on 
'Reformed  Amusements,  as  Preventives  of  Intemperance 
and  Crime': — The  need  of  reform  in  music  halls  was  first 
dwelt  on.  Vulgarity  and  indecency  are  too  often  to  be  found 
in  them,  and  it  is  said  that  in  London  none  of  them  would  be 
solvent  but  for  the  sale  of  drink,  which  is  accordingly  pushed 
as  much  as  possible.  Where  amusement  can  be  provided 
without  these  evils  much  drunkenness,  and  consequent  crime, 
is  prevented.     To  describe  one  instance  of  this. 

The  Victoria  Theatre,  Waterloo  Road,  was  rented  by  the 
Coffee  Music  Halls  Company,  Limited,  and  opened  (under  the 
title  of  the  Royal  Victoria  Coffee  Hall)  at  Christmas  1880,  a 
large  sum  having  first  been  spent  in  decorations  and  improve- 
ment of  exits.  A  part  of  the  premises  was  also  altered  into  a 
coffee  tavern,  which  has  proved  a  successful  and  profitable  part 
of  the  scheme.  Up  to  that  time  the  place  had  borne  a  bad 
character  for  unruly  behaviour  on  the  part  of  the  audience. 
The  police  say  that  six  or  eight  cases  usually  came  into  their 
hands  on  a  Saturday,  and  a  very  much  larger  number  on 
Bank  Holidays ;  but  since  Christmas  1880  not  one  person  has 
been  given  in  charge,  though  the  audience  consists  certainly  of 
the  same  class  and,  it  is  believed,  to  a  very  great  extent  of  the 
same  individuals,  as  formerly.  The  performers  have  given 
more  trouble  than  the  audience  since  the  theatre  became  a 
coffee  hall,  and  it  was  at  first  found  difficult  to  keep  impro- 
priety out  of  the  performances.  But  this  difficulty  has  greatly- 
diminished,  and  it  is  satisfactory  to  notice  that  when  the  hall 
is  occasionally  let  to  music-hall  artistes  they  conform  to  the 
customs  of  the  place,  and  the  audience  they  bring  with  them  is 
quite  satisfied. 

It  was  hoped  that  the  undertaking  would  be  self-support- 
ing, if  not  profitable ;  but  it  has  not  yet  proved  so,  even  with 
the  great  help  afforded  by  the  musical  profession  in  giving 
their  services  for  a  ballad  concert  once  a  week.  In  August 
1881  the  directors,  alarmed  at  their  losses,  determined  (by  a 
bare  majority)  to  close  the  hall.  The  minority,  believing  that 
a  longer  time  was  necessary  to  try  the  experiment  fairly,  got 
together  a  guarantee  committee,  which  by  agreement  with  the 
directors  undertook  the  whole  management  of  the  hall  at  its 
4non  risk. 

The  hall  seats  2,500,  and  on  a  Saturday  it  is  fairly  filled, 
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chiefly  with  threepenny  and  sixpenny  admissions ;  rough  lads 
of  the  costermonger  class.  A  variety  entertainment,  freed 
from  objectionable  features,  is  given,  and  an  attempt  is  made 
to  introduce  something  a  little  better,  in  the  way  of  tableaux, 
&c.  No  dangerous  exhibitions  are  allowed.  Pass-out  checks 
are  granted,  but  not  extensively  used.  It  is  thought  that  the 
knowledge  that  such  checks  are  to  be  had  attracts  the  drink- 
ing men,  in  spite  of  the  absence  of  intoxicating  liquors  on  the 
premises,  but  in  fact  few  are  asked  for. 

On  Monday,  Tuesday,  and  Wednesday  the  same  kind  of 
entertainment  is  given,  but  the  audience  is  scanty,  showing 
that  it  consists  chiefly  of  those  who  can  only  spare  money  on  a 
Saturday.  On  Fridays  a  reduced  fee  brings  a  large  audience 
to  a  temperance  demonstration,  with  singing,  dissolving  views, 
or  a  short  lecture.  There  remains  Thursday,  the  ballad  con- 
cert night  (for  which  we  are  indebted  to  the  kindness  and 
public  spirit  of  the  musical  profession),  when  the  audience  is 
partly  drawn  from  a  somewhat  different  class,  the  artisan 
rather  than  the  costermonger.  The  6  Messiah  '  has  been  twice 
given,  an  ' Evening  with  Mozart'  once,  and  good  music  has 
been  so  evidently  appreciated  that  special  arrangements  (on 

.  sharing  terms)  have  been  made  for  a  series  of  good  concerts  on 
Mondays  as  well  as  on  Thursdays.  If  the  boxes  are  taken  the 
audience  consider  it  a  guarantee  that  the  music  is  worth  going 
to,  and  something  of  the  same  effect,  over  and  above  the  desire 
to  see  royalty,  is  produced  by  a  visit  from  a  princess. 

Among  the  more  serious  difficulties  in  the  way  of  financial 
success  are : — 1st.  The  comparatively  small  profit  which  can  be 
made  on  the  sale  of  tea  and  coffee  compared  with  that  on  the 
sale  of  intoxicants.  2nd.  The  position  of  the  hall  on  the  south 
side  of  the  river,  which  causes  the  audience  to  be  purely  local 
and  the  higher-priced  seats  to  be  comparatively  empty.  And 
3rd.  The  prejudice  of  mere  unscrupulous  pleasure-seekers 
against  any  place  of  reformed  amusement,  on  the  one  hand,  and, 
on  the  other,  the  puritanic  prejudices  of  those  who  might  other- 
wise give  valuable  help.  The  ballad  concerts  have  reduced  the 
average  weekly  loss,  but  have  not  put  an  end  to  it.  During 
the  past  year  it  has  been  only  about  one-third  of  what  it  was 
during  the  first  eight  months.     As  the  promoters  gain  experi- 

•  ence  and  the  place  becomes  better  known,  it  is  hoped  that  the 
loss  will  diminish  till  self-support  is  reached :  but  this  will  not 
be  yet.     Meantime  the  undertaking  is  dependent  on  money 

.  guaranteed  by  a  few  individuals,  and  on  subscriptions.  More 
of  these  are  needed.     If  they  were  promised  for  three  years 

.time  would  be  gained  for  the  experiment  to  be  fairly  tried. 
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The  friends  of  the  scheme  do  not  claim  to  have  done  all 
that  they  hope  to  do,  but  they  submit  that  the  level  of  the 
entertainments  has  risen  and  is  rising,  and  that  the  work  is> 
well  worth  support.  Besides  the  effect  on  the  thousands  who> 
go  there  (to  which  the  police  testimony  is  unanimous),  there  ia 
the  indirect  influence  which  goes  to  raise  the  standard  of  enter- 
tainment* elsewhere. 

Mr.  Robert  Johnson  read  a  short  Paper  on  *  Criminal 
Law  Reform,'  of  which  the  following  is  a  summary : — During 
the  past  few  months  public  attention  has  been  directed  to- 
several  sad  '  miscarriages  of  justice ' — that  is,  convictions  of 
innocent  persons.  Such  cases  are  probably  far  more  common 
than  is  usually  believed.  For  one  of  which  we  hear  it  is  pro- 
bable that  ten  never  come  to  the  knowledge  of  the  public. 
What  has  happened  before  may  happen  again.  Any  innocent 
man  may  have  a  charge  brought  against  him.  It  may  be 
cleverly  got  up,  circumstantial  evidence  may  appear  strong, 
and  conviction  may  follow.  Sentences  are  occasionally  so 
severe  as  to  be  cruel  and  unjust  The  cases  of  prisoners  are- 
often  very  badly  conducted  for  them,  for  lack  of  funds  with 
which  to  pay  for  proper  professional  assistance.  In  such  casea- 
the  prisoner  does  nob  get  fair  play,  and  often  suffers  unde- 
servedly. The  Home  Office  has  too  many  irons  in  the  fire.  A 
Ministry  of  Justice  is  required,  and  a  Court  of  Appeal  and. 
Review. 
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TECHNICAL   EDUCATION.1 

How  can  Technical  Education  be  best  associated  with  Primary 
Schools  ?  By  Professor  Silvaxus  P.  Thompson,  B. A., 
D.Sc.  of  University  College,  Bristol. 

IN  1868  a  Committee  of  the  Society  of  Arts  laid  down,  for 
the  then  purposes  of  discussion,  the  definition  that  tech- 
nical education  means  '  general  instruction  in  those  sciences 
the  principles  of  which  are  applicable  to  various  employments  in 
life,'  with  the  express  limitation  that  the  term  6  should  be  deemed 
to  exclude  the  manual  instruction  in  arts  and  manufactures 
which  is  given  in  the  workshop.'  This  definition  has  never  been 
quite  satisfactory  to  my  mind,  and,  for  the  sake  of  avoiding 
confusion,  at  the  outset  of  this  paper  I  will  state  that  I  consider 
the  definition  as  imperfect  and  untenable.  To  teach  the  prin- 
ciples of  science  because  they  are  applicable  to  various  employ- 
ments of  life  is  indeed  most  essential ;  but  this  is  scientific 
education,  not  technical.  In  technical  education,  I  take  it, 
scientific  principles  are  taught,  but  not  as  abstract  principles ; 
they  are  taught  by  reference  to  their  practical  application  in 
the  industries  and  arts.  To  take  a  machine  and  to  explain 
khow  in  its  construction  a  scientific  principle  has  been  or  may 
be  applied  is  true  technical  teaching,  as  I  understand  it. 

Whether  there  is  a  gain,  or  not,  in  abandoning  the  narrow 
definition  of  the  Society  of  Arts  is  perhaps  debateable :  but 
the  fact  exists  that  it  has  been  abandoned  by  no  less  important 
a  body  than  the  present  Royal  Commissioners  on  Technical 
Instruction,  whose  first  report  is  particularly  directed  to  certain 
institutions  which  the  Society  of  Arts'  definition  of  1868 
would  absolutely  exclude. 

I  now  come  to  the  question  propounded  here  for  discussion 
to-day  :  How  can  Technical  Education  be  best  associated  with 
Primary  Schools  f     In  other  words  :   How  can  the  teaching  of 

1  See  Transactions,  1878,  p.  437  ;  1876,  p.  427;  1874,  p.  356  ;  1870,  p.  323; 
'1868,  p.  430;  1867,  p.  386. 
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elementary  science  of  a  practical  kind  and  in  a  manner  capable 
of  illustration  by  constant  reference  to  its  applications  in  the 
arts  and  manufactures,  be  introduced  into  Primary  Schools  ? 

In  the  primary  school,  the  child,  boy  or  girl,  is  not  yet  a 
producer  or  manufacturer  of  anything ;  it  is  self-evident  that 
the  technical  teaching  that  is  to  be  associated  with  his  or  her 
schooling  must  needs  be  of  a  different  order  from  the  technical 
instruction  of  a  few  years  later  when  he  or  she  becomes  a  pro- 
ducing unit.  It  is  not  on  that  account  less  important.  Science 
now  enters  so  largely  into  the  processes  and  means  of  industrial 
production  that  some  rudiments  of  its  principles  must  be  taught 
to  those  who  will  have  to  enter  into  the  work  of  production.  It 
is  to  the  interest  of  the  artisan  to  know  something  of  mechanics, 
of  chemistry,  of  geology,  of  electricity — in  short,  of  science — 
because  a  knowledge  of  these  things  facilitates  production  and 
enlarges  his  capability  as  a  producing  unit.  But  if  this  is  to 
be  the  chief  reason  why  science  is  taught  him,  then  it  is  evident 
that  the  science  taught  him  must  be  taught  as  something 
which  enters  into  and  affects  the  production  of  various  manu- 
factures— as  something  which  enters  into  and  affects  the  work 
by  which  he  is  to  gain  his  livelihood.  It  is,  then,  I  repeat,  his 
interest  to  know  something  of  the  application  of  science  to  his 
work.  It  is  our  interest  to  6ee  that  such  science  is  taught  to 
him  as  simply,  as  practically,  as  cheaply,  and  as  thoroughly  as 
is  possible. 

None  recognise  this  necessity  more  clearly  than  those 
artisans  who  have  become  acquainted  with  the  facilities  enjoyed 
by  their  fellows  in  other  countries  for  obtaining  this  kind  of 
knowledge.  Though  eight  years  have  elapsed  since  the  visit 
of  English  artisans  to  the  Vienna  Exhibition,  the  conclusions 
they  came  to  still  hold  good.     They  say :  — 

'  The  result  of  our  visit  is  our  belief  that,  unless  some  more 
thorough  and  practical  steps  are  taken  than  have  been  hitherto, 
the  effect  of  the  lack  of  such  facilities  for  the  education  of 
workmen  in  the  essentials  of  their  trade  will  have  a  serious 
effect  upon  the  manufacturing  industries  of  the  country.  Our 
opinion  is  that  some  scheme  should  be  devised  that  shall  afford 
instruction  to  all  classes  of  workmen,  both  in  the  great  manu- 
facturing centres  and  in  the  more  remote  and  less  populous 
districts? 

This  is  not  the  time  or  the  place  to  discuss  whether  in  the 
education  of  the  artisan  child  there  should,  or  should  not,  be 
included  also  something  of  abstract  science,  for  its  own  sake, 
as  an  instrument  of  education.  We  are  here  concerned  with 
the  teaching  of  simple  science  as  and  for  the  immediate  bearing 
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it  has  upon  production.  For  this  reason  it  is  also  clear  that 
such  science  teaching  should  be  conducted  with  reference  to 
the  practical  facts  of  the  local  industries.  Thus,  for  example, 
lessons  on  mechanics  should  be  illustrated  by  reference  to  the 
machinery  used  in  the  district — looms,  printing  presses,  pumps, 
cranes,  and  the  like. 

Neither  is  this  the  time  or  place  to  combat  the  objection 
sometimes  raised,  that  at  the  time  when  the  Elementary  Edu- 
cation Act  was  passed  the  teaching  of  such  subjects  in  ele- 
mentary schools  was  not  contemplated.  I  will  merely  remark 
that  subjects  of  elementary  science  existed  in  the  Code  before 
the  passing  of  that  Act,  and  are  not  a  subsequent  innovation. 
Nay,  I  will  go  further  and  say  that  the  further  development  of 
them  I  am  now  advocating  is  one  that  will  carry  out  the  spirit 
of  the  Act  of  1870  far  more  completely  than  has  hitherto  been 
done. 

It  is  now  four  years  since  I  read  before  the  Education 
Department  at  the  Cheltenham  Congress  of  this  Social  Science 
Association  a  paper  on  Technical  Education,  in  which  1  urged 
that  this  education  must  begin  in  the  primary  school ;  alleging 
as  the  great  reason  for  this  that  apprenticeship  was — in  the 
manual  trades  at  least — practically  a  thing  of  the  past.  I 
briefly  remarked  upon  the  existence  upon  the  Continent  of 
apprenticeship  schools ;  and  asserted  that  the  establishment  of 
such  a  school  in  this  country  would  cause  us  to  open  our  eyes 
to  facts  that  all  the  world,  except  ourselves,  has  seen  long  ago. 
One  year  later  I  published  a.  pamphlet  upon  '  Apprenticeship 
Schools  in  France,'  in  which  I  drew  attention  to  the  activity 
of  our  neighbours  across  the  Channel  in  promoting  technical 
education  amongst  children  of  the  artisan  classes  by  means  of 
institutions  which,  though  of  very  varying  types,  may  be  most 
conveniently  described  as  apprenticeship  schools. 

Public  opinion  in  this  country  appears  now,  after  three 
years,  to  be  awakening  to  the  fact  that  such  schools  exist,  and 
that  their  existence  is  of  significance.  Their  raison  aTStre  may 
be  briefly  stated.  Formerly,  before  the  invention  of  steam 
engines  had  led  to  the  creation  of  large  factories,  and  before 
there  were  any  Factory  Acts,  a  child  might  enter  a  workshop 
as  apprentice  at  a  very  early  age,  and  in  that  workshop  might 
see  a  great  range  of  work  going  on,  and  might  acquire  a 
correspondingly  wide  range  of  technical  knowledge  and  skill. 
Now-a-days,  however,  thanks  to  steam,  organisation,  and  Fac- 
tory Acts,  labour  is  highly  subdivided ;  boys  enter  late  and 
work  at  specialised  duties  which  neither  require  nor  impart 
much  or   any   technical   knowledge   or   skill ;  rendering   ap- 

u  2 
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prenticeship  a  mere  empty  farce.  '  Division  of  labour  often 
reduces  a  man's  work  to  one  single  operation  to  which  it  is 
useless  to  apprentice  a  boy.'  The  result  is  simply  that  when 
neither  the  school  nor  the  workshop  affords  a  boy  the  chance 
of  a  technical  training,  he  becomes  an  inferior  workman,  and 
the  nation  suffers  exactly  in  proportion  as  the  productive 
power  of  the  workman  as  an  industrial  unit  falls  below  what  it 
might  be.  This  is,  in  brief,  the  argument — the  unanswerable 
argument,  it  seems  to  me — for  doing  something,  either  by  add- 
ing manual  training  to  the  school  course,  or  by  adding  tech- 
nical scientific  instruction  to  the  workshop  training,  to  bring 
home  technical  education  to  the  artisan.  1  have  elsewhere 
stated  my  strong  conviction  that  both  these  courses  are 
necessary  ;  that  a  lower  and  a  higher  kind  of  technical  educa- 
tion are  required :  the  one  for  the  child  in  the  form  of  manual 
exercises  in  the  primary  school,  the  other  in  the  form  of  class 
teaching  of  applied  science  for  workmen.  The  former — the 
introduction  of  manual  exercises  into  the  primary  school — may 
be  regarded  as  an  extension  of  the  Kindergarten  system  of 
training  the  hand  and  eye. 

One  year  ago  there  was  appointed  the  very  influential 
Royal  Commission  to  which  allusion  has  already  been  made. 
Their  duties  were  to  inquire  *  into  the  instruction  of  the 
industrial  classes  in  certain  foreign  countries,  in  technical  and 
other  subjects,  for  the  purpose  of  comparison  with  that  of  the 
corresponding  classes  in  this  country ;  and  into  the  influence 
of  such  instruction  on  manufacturing  and  other  industries 
at  home  and  abroad.'  That  Royal  Commission  has  already 
issued  a  '  first  report,'  as  a  small  instalment  of  their  whole  re- 
port, the  publication  of  which  they  thus  forestall  because  of  the 
importance  of  certain  facts  which  they  have  to  make  known 
without  delay.  What  are  these  very  important  new  facts  ? 
They  are  ' certain  very  recent  changes  in  the  French  laws  on 
Public  Instruction '  .  .  .  which  '  are  affecting,  and  will 
further  affect,  the  ordinary  and  higher  elementary  instruction, 
both  literary  and  technical,  of  the  workmen  and  foremen  of 
France.'  The  Commissioners  add  that,  *  It  is  clearly  the  aim 
of  the  (French)  Government  and  of  the  great  cities  that  this 
superior  instruction  shall  be  placed  as  fully  as  possible  within 
the  reach  of  all.' 

An  examination  of  the  Report  thus  hurried  into  existence 
will  show  that  the  new  facts  and  important  changes  thus 
announced  are  nothing  more  or  less  than  the  elementary  manual 
and  technical  schools  to  which  reference  was  made  by  the  pre- 
sent writer  four  years  ago,  and  which  three  years   ago  he 
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described  in  his  pamphlet  on  '  Apprenticeship  Schools  in 
France.'  In  that  pamphlet  four  types  of  school  were  de- 
scribed, and  statistical  tables  of  cost,  &c,  and  of  results,  were 
added :  and  the  operation  of  the  laws  of  Public  Instruction 
and  of  the  French  Factory  Act  of  1874  was  pointed  out.  It 
is  a  gratifying,  not  to  say  edifying,  fact  that  the  Royal  Com* 
missioners  mention  all  the  four  types  of  school  which  were 
mentioned  in  my  pamphlet,  though  they  confound  two  of  them 
together.  They  even  describe  the  identical  schools  described 
by  me  in  illustration  of  the  type.  The  relation  of  the  French 
Factory  Act  to  primary  education  has  been  so  strongly  insisted 
on  by  me  that  I  am  not  surprised  that  it  should  have  been 
noticed  also  by  the  Royal  Commissioners.  Its  provisions 
relating  to  education,  which  differ,  as  will  be  seen,  considerably 
from  those  of  English  factory  law,  are  as  follows : — 

(1)  No  child,  until  twelve  years  of  age,  can  be  employed 
by  any  master  unless  his  parents  or  guardian  prove  that  he 
actually  attends  a  public  or  private  school.  Every  child 
admitted  before  twelve  years  of  age  to  work  in  a  factory 
must,  until  he  attains  the  age  of  twelve,  attend  a  school  for 
certain  hours  (as  a  half-timer).  He  must  receive  two  hours9 
instruction  daily,  at  least,  if  a  special  school  is  attached  to  the 

factory. 

(2)  No  child  before  the  age  of  fifteen  can  be  permitted  to 
work  for  more  than  six  hours  each  day,  unless  he  can  produce 
his  certificat  d 'etudes. 

When  it  is  added  that  in  France  the  two  hours'  instructions 
in  the  factory-school  are  permitted  to  include  technical  sub- 
jects, such  as  mechanics,  drawing,  &c,  it  will  be  seen  that 
such  provisions  naturally  tend  to  promote  schools  of  the  types 
described. 

These  four  types  are — 

(1)  The  Manual  Primary  School.  Example,  the  Ecole 
Manuelle  de  la  Rue  Tournefort. 

(2)  The  School  in  the  Workshop  (or  <  Factory-school'). 
Example,  the  school  set  up  by  MM.  Chaix  &  Cie.,  printers, 
in  Paris,  in  their  establishment. 

(3)  The  Workshop  in  the  School.  Example,  the  ficole 
St.  Nicolas,  kept  by  the  Christian  Brothers  in  the  Rue 
Vaugirard,  Paris,  in  which  sixteen  trades  are  taught  in  work- 
shops erected  in  the  school  premises. 

(4)  The  Apprenticeship  School  Example,  the  Municipal 
Apprenticeship  School  of  Paris  (l§cole  Municipale  d'Ap- 
prentis,  Boulevard  de  la  Villette,  Paris),  intended  to  turn  out 
trained  workmen  in  various  branches  of  mechanical  engineering. 
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Of  these  four  types  the  first  is  beyond  doubt  the  most  im- 
portant in  relation  to  our  present  problem:  How  to  bring 
technical  education  into  relation  with  the  primary  school.  I 
believe  the  solution  will  be  found  in  the  establishment  of  manual 
primary  schools.  In  Paris,  where  in  the  majority  of  infant 
schools  the  Kindergarten  exercises  of  Froebel  in  a  modified  form 
have  long  done  good  work,  the  manual  primary  school  is  already 
solving  the  problem  how  to  carry  on  the  Kindergarten  method 
of  training  hand  and  eye  into  exercises  of  a  more  advanced 
and  at  the  same^  time  of  a  more  practical  character.  Three 
years  ago  the  Ecole  Manuelle  de  la  Rue  Tournefort  was  a 
unique  institution.  To-day,  though  it  no  longer  stands  alone, 
its  organisation  is  more  complete  than  that  of  the  later  manual 
schools.     Its  organisation  may  be  briefly  described. 

In  the  Manual  School  of  the  Rue  Tournefort  manual 
exercises  accompany  primary  education.  These  manual 
exercises  bear  directly  upon  the  principles  applied  in  the  con- 
structive industries.  The  children,  beginning  at  the  age  of 
eight  or  nine,  pass  a  portion  of  their  school-time — an  hour  and 
a  half  per  diem  to  begin  with — in  one  or  other  of  three  work- 
shops attached  to  the  school,  and,  besides  this,  give  about  an 
equal  amount  of  time  to  drawing  and  modelling  in  clay.  By 
the  time  a  lad  is  eleven  or  twelve  years  old  he  will  have 
worked  for  a  few  weeks  at  simple  carpentry,  then  at  wood- 
turning,  then  at  filing  wood  and  metal,  then  at  forging,  and 
perhaps  also  at  metal-turning.  Having  thus  made  the  round 
of  the  workshops,  he  will  for  the  last  two  years  specialise  his 
manual  work,  and  confine  himself  to  that  handicraft  for  which 
he  has  most  aptitude,  giving  now  from  thrge  to  four  hours 
a  day  to  workshop  instruction.  Manual  instruction  and  book- 
learning  go  hand-in-hand.  The  lads  enjoy  both  :  they  acquire 
a  taste  for  manual  occupations,  and  they  find  each  branch  of 
learning  a  relief  to  the  other.  Every  day  there  is  some 
technical  lesson  on  materials,  on  the  principles  of  mechanics, 
•on  tools,  or  on  some  allied  subject.  Three  years  ago,  of  360 
children  who  were  being  educated  in  this  school,  but  50  were 
taking  up  the  manual  exercises.  At  that  time  I  described  the 
nature  of  the  training  as  follows: — '  There  are  three  work- 
shops, one  for  modelling  and  sculpture,  one  for  woodwork,  and 
one  for  ironwork.  In  the  first,  eight  or  ten  little  fellows  of 
various  degrees  of  proficiency  may  be  seen  busily  shaping 
their  clay  models,  following  either  plaster  casts  or  boldly- 
executed  drawings,  under  the  superintendence  of  an  accom- 
plished master-workman.  A  few  who  have  already  attained 
some  skill  are  beginning  wood-carving,  or  carving  in  some  soft 
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arid  easily-managed  stone.  In  the  workshop  for  wood  two 
carpenters  and  a  cabinet-maker  superintend  the  pupils  who  are 
beginning  to  learn  the  mysteries  of  their  art.  Too  young  to 
have  the  strength  requisite  for  heavy  work,  the  pupils  are 
chiefly  occupied  in  learning  to  make  the  various  kinds  of  joints, 
mortised,  mitred,  and  dove-tailed,  that  are  employed  in  the 
construction  of  woodwork  of  all  kinds.  They  execute  neat 
little  models  of  all  these;  they  put  together  little  picture- 
frames  with  handsome  mouldings  and  panelled  doors.  They 
also  cut  geometrical  solids  and  turn  simple  forms,  such  as  tool- 
handles  and  chair-legs,  and  set  up  little  pieces  of  inlay-work. 
It  is  not  much  as  a  visible  result,  not  much  either  as  to 
marketable  value,  nevertheless  of  the  very  highest  value  as  a 
training  of  hand,  eye,  and  mind  for  the  career  that  is  to  open 
out  hereafter.  A  few  larger  pieces  of  work  have  been  made 
from  time  to  time  by  older  pupils,  each  contributing  his 
quotum  of  labour.  In  the  workshop  for  metal  the  pupils  work 
at  the  forge,  learning  to  make  bolts  and  nuts,  to  forge  and 
repair  tools,  and  to  execute  small  pieces  of  work  from  drawings 
furnished  beforehand.  Having  done  this,  they  go  on  to  learn 
the  use  of  the  file,  beginning  with  the  task,  so  easy  in  appear- 
ance, so  difficult  in  fact,  of  filing  into  shape  a  perfect  cube. 
Other  simple  forms  follow,  and  then  they  must  learn,  as  they 
did  for  wood,  the  various  ways  of  joining  two  pieces  together/ 
At  fourteen  or  fifteen  years  of  age  the  lads  who  leave  school 
have  not  only  acquired  a  most  useful  knowledge  in  the  prac- 
tical methods  of  work,  but  they  have  done  this  without 
detriment  to  their  ordinary  school  learning,  as  the  results  of 
competition  in  examination  with  the  pupils  of  other  schools 
abundantly  show. 

To  the  above  account  of  the  school  I  have  little  to  add, 
save  to  chronicle  the  further  development  of  its  work  during 
the  past  three  years.  Dr.  Laubier,  the  director  of  the  school, 
has  lately  had  the  gratification  of  being  permitted  to  extend 
the  manual  training  which  he  has  thus  established  to  the  whole 
of  the  350  children  attending  the  school.  As  to  the  manual 
work  itself,  it  has  during  the  two  years  made  progress  in 
several  directions ;  notably  in  the  way  of  providing  extremely 
simple  exercises  for  the  youngest  pupils.  I  should  desire  that 
all  who  value  the  method  of  the  Kindergarten  training  in 
infant  schools  could  visit  this  school  to  see  how  Dr.  Laubier 
is  solving  the  problem,  for  which  I  believe  none  other  than  he 
has  found  a  solution — how  to  carry  on  the  Kindergarten 
exercise  by  a  progressive  course,  which,  beginning  with  the 
highly  amusing  and  instructive  but  otherwise  valueless,  occu- 
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pation  of  folding  strips  of  coloured  paper,  finishes  off  in  the 
production  of  ornamental  and  valuable  work  in  wood,  stone, 
or  iron. 

But  this  experiment  of  introducing  manual  training  into 
the  primary  school  has  found  favour  in  another  direction.  .By 
a  resolution  of  the  Municipality  of  Paris ',  manual  instruction  is 
henceforth  a  recognised  part  of  the  course  of  training  in  thirty 
of  the  primary  schools  in  the  Department  of  the  Seine.  This 
resolution  and  another,  which  makes  the  instruction  of  all 
manual  and  apprenticeship  schools  in  France  gratuitous,  are 
the  really  new  points  that  come  out  in  the  Report  of  the  Royal 
Commissioners.  Let  me  add  that  amongst  the  Appendices  to 
their  Report  they  give  a  most  valuable  and  suggestive  pro- 
gramme for  the  extension  of  the  Kindergarten  system  to 
higher  courses,  the  more  advanced  exercises  including  basket- 
weaving,  trellis  and  wire-net  making,  chain-making,  the  use 
of  tools,  the  construction  of  joints,  &c. 

Two  points  in  the  organisation  of  these  schools  I  empha- 
sise as  being  of  paramount  importance.  First,  that  this  educa- 
tion is  in  France  absolutely  free  and  gratuitous  \  second,  that 
a  very  large  portion  of  the  education  in  these  schools  consists 
of  lessons  in  drawing  and  modelling. 

When  we  come  to  the  enquiry  how  we  can  develope  for 
ourselves  a  system  consonant  with  our  existing  primary-school 
organisation  and  supplementary  to  it,  these  two  points  naturally 
come  up  first  for  discussion.  For  my  own  part,  I  hardly  hope 
for  much  progress  in  this  direction  in  large  towns  and  cities, 
until  we  have  made  further  progress  toward  the  goal  to  which 
our  Scottish  neighbours  have  been  so  nobly  striving — namely, 
free  education.  It  is  only  a  question  of  time  how  soon  we 
come  to  this. 

But,  whether  f  free  schools  '  are  soon  to  be  realised  or  nofr, 
there  is  no  reason  why  some  good  progress  should  not  be  made 
in  introducing  simple  manual  exercises,  and  in  developing  the 
teaching  of  '  industrial  drawing.'  It  is  astonishing  how  many 
workmen  there  are  who  do  not  understand  the  simplest  elements 
of '  working  drawings ; '  and  who  cannot  *  read,'  from  plan, 
elevation  and  section,  the  form  of  the  thing  to  be  constructed. 
This  surely  might  be  taught  in  every  primary  school.  For,  it 
is  even  more  essential  to  a  workman  than  arithmetic  or  reading 
to  learn  the  principles  on  which  working  drawings  are  con- 
structed. I  say,  more  important',  for  while  a  workman  can 
work  without  being  able  either  to  read  written  instructions  or 
to  calculate  the  cost  of  his  work,  he  cannot  rightly  work  with- 
out being  able  to  interpret  the  instructions  which  he  receives 
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in  the  form  of  working  drawings  made  to  scale  in  plan  and 
elevation.  It  is  astonishing  that  this  kind  of  drawing,  so 
absolutely  necessary  to  the  artisan,  has  been  almost  wholly 
neglected  and  omitted  from  the  things  taught  in  the  primary 
school ;  whilst  drawing  of  another  more  ambitious,  but  far  less 
useful  sort  has  been  recognised  as  a  subject  worthy  of  pro- 
motion and  of  payment  by  results. 

The  success  of  the  manual  schools  in  Paris  ought  to  be 
sufficient  to  show  us  that  there  is  one  way,  at  least,  of  solving  the 
problem  of  connecting  technical  education  with  primary  educa- 
tion. In  Germany  the  village  trade  schools  have  done  much, 
though  in  a  less  systematic  fashion,  towards  the  same  end.  But 
here  in  England,  the  first  step  has  yet  to  be  taken  ;  and  here  we 
have  to  contend  not  merely  against  custom  and  prejudice,  but 
against  stereotyped  Factory  Acts  and  Education  Acts  which, 
are  far  less  elastic  in  their  operation  than  those  of  France,  and 
under  which,  as  they  at  present  staud,  the  half-time  school  gets 
scant  encouragement,  the  factory  school  is  illegal,  and  the 
manual  primary  school  is  practically  barred  out  of  existence. 

But  this  first  step  must  be  taken.  Year  by  year  the  cry 
for  technical  education  grows  louder,  and  year  by  year  the 
teaching  of  applied  science  in  its  higher  branches  spreads 
and  grows.  It  has  been  shown  over  and  over  again  that  the 
higher  technical  education  given  to  masters  and  foremen — 
valuable  though  it  is — does  not,  as  a  matter  of  fact,  filter 
directly  downwards  to  the  rising  generation  of  artisans,  because 
the  connecting  link  of  apprenticeship  is  missing.  If  we  want 
that  training  to  reach  the  artisan  we  must  prepare  him  for  it 
by  developing  a  preparatory  system  in  connection  with  our 
primary  schools.  Developing,  1  say ;  for  it  is  not  our  business 
to  copy  foreign  institutions,  however  worthy  of  imitation,  ex- 
cept so  far  as  the  same  necessity  that  has  led  to  their  develop- 
ment abroad  is  our  necessity  also  at  home. 

But  I  have  said  enough  already  upon  the  existence  of  this 
necessity — enough,  too,  to  indicate  my  views  as  to  the  lines  on 
which  this  development  of  the  teaching  of  our  primary  schools 
should  proceed,  and  how  with  that  teaching  we  can  best  asso- 
ciate the  rudiments  of  technical  instruction  in  the  application  of 
scientific  principles  to  the  various  employments  in  life. 
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How  can  Technical  Education  be  best  associated  with  Inter 
mediate  Schools  and  Local  Colleges?  By  Henry  S. 
Cropper. 

(a)  Intermediate  Schools. 

I  MUST  assume,  for  the  purposes  of  this  paper,  that  the 
primary  school  has  taught  our  pupil  to  read  with  fluency 
— an  assumption  not  always  justified  by  experience,  but  one 
that  is  necessary  for  my  theories,  as  I  fear  that  the  system  of 
payments  by  results  has  of  late  been  somewhat  overstrained, 
and  that  much  confusion  has  been  created  as  to  the  difference 
between  a  grounding  in  knowledge  and  a  smattering  of  know- 
ledge. (See  Pall  Mall  Gazette,  July  28.)  If  a  youth  cannot  read 
with  such  fluency  that  a  line  of  print  presents  a  picture  to  him, 
the  mere  spelling  of  any  word  destroys  the  continuity  of  thought 
necessary  for  a  right  appreciation  of  a  sentence,  so  that  the 
meaning  is  obscured.  Hence  reading  under  such  conditions  is 
a  labour  instead  of  a  pleasure ;  and,  therefore,  I  insist  upon 
fluency  as  the  basis  of  our  operations  in  the  intermediate 
schools. 

One  of  the  difficulties  to  be  met  with  at  the  outset  is  the 
choice  of  a  trade  for  a  boy,  and  phrenology  has  not  yet  taken 
a  sufficiently  important  place  amongst  the  sciences  to  warrant 
me  in  insisting  upon  its  aid  in  making  such  choice.  I  can, 
therefore,  but  suggest  that  it  might  be  made  useful.  If,  for 
example,  a  boy  shows  a  lack  of  reverence  or  veneration  and  a 
superabundance  of  combativeness,  one  would  scarcely  select 
the  Church  as  his  vocation ;  nevertheless,  he  sometimes  does 
get  there.  If  constructiveness  predominate,  we  may  fairly 
assume  that  he  would  make  an  architect,  a  builder,  or  an  en- 
gineer. If  acquisitiveness  be  his  strong  point,  the  law  might 
offer  a  good  field ;  or  if  destructiveness  prevail,  he  will  most 
likely  turn  his  attention  to  politics.  By  whatever  process, 
however,  an  opinion  be  arrived  at,  a  little  shrewd  observation 
on  the  part  of  parent  and  teacher  would  certainly  be  of  assist- 
ance to  any  boy  in  the  selection  of  his  calling.  But  the  ob- 
servation must  be  shrewd.  It  often  happens  to  me  that  a 
mother  brings  her  son  to  learn  the  art  of  the  engineer, '  because 
he  is  so  fond  of  mechanism.  Nothing  delights  him  so  much, 
sir,  as  to  pull  the  clock  to  pieces.'  I  sometimes  ask,  *  Does  he 
put  it  together  again  ? '  and  the  answer  is  always  the  same, 
uttered  in  the  same  gentle  tones  of  apology, '  Well,  you  see, 
air,'  &c.     Another  excellent  soul  insists  that  her  son  ought  to 
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be  a  doctor — <  He  bas  such  a  nerve ;  could  see  a  leg  amputated 
without  flinching ! '  and  yet  knowing,  as  we  all  do,  that  no 
profession  requires  gentleness  and  all  the  finer  qualities  in  so 
eminent  a  degree  as  the  medical,  I  have  been  tempted  to  say, 
*  Your  son  is  more  suited  to  be  a  butcher  than  a  doctor ; ?  but 
the  mother's  eyes  looked  me  in  the  face,  so  I  invariably  checked 
myself,  and  have  said  it  to  you  instead. 

Now  let  me  assume  that  the  boy  has  entered  the  interme- 
diate school,  for  the  purpose  of  qualifying  himself  somewhat  for 
a  certain  pursuit.  Very  little  can  be  done  for  him.  It  is  a 
mere  question  of  time-tables.  Whatever  you  give  him,  say  in 
mechanics  or  chemistry,  must  be  deducted  from  something  else, 
unless  it  be  done  as  an  auxiliary  to  some  other  study ;  and  I 
see  no  reason  why  it  should  not  be.  For  example,  some  things 
must  be  committed  to  memory  for  the  mere  purpose  of  training 
and  strengthening  it,  as  well  as  for  the  purpose  of  facilitating 
certain  mental  operations — as  in  arithmetic,  the  committal  to 
memory  of  the  multiplication  tables  saves  in  after-life  a  deal  of 
weary  calculation,  and  the  remembrance  of  all  other  tables 
saves  reference.  The  economy  of  this  process  is  incalculable. 
Then  why  not  extend  it  ?  Let  the  pupils  in  these  schools 
commit  to  memory  the  names  of  all  the  metals  and  the  elements, 
with  their  symbols  and  their  chemical  nomenclature.  '  What ! 
unintelligently  ? '  you  ask.  Yes ;  why  not  ?  You  never  pre- 
tend to  show  a  pupil  why  12  times  12  make  144 ;  he  acquires  the 
knowledge  by  a  purely  mechanical  and  unintelligent  operation, 
and  yet  you  will  agree  with  me  that  no  one  can  be  a  quick  or 
successful  arithmetician  whose  remembrance  of  the  tables  is 
not  perfect.  Such  labour  as  I  here  recommend  would  be  a 
small  tax  upon  the  energies  of  the  boy,  but  would  prove  an 
immense  saving  of  time  to  the  man. 

Beyond  this,  I  have  but  one  recommendation  to  make, 
namely,  that  the  teacher  should  do  much  of  his  teaching  by 
illustrated  lectures — quite  elementary,  but  profusely  illustrated 
by  diagrams,  movable  models  in  section,  and  by  experiments. 
The  City  Guilds,  which  are  now  showing  so  active  an  interest 
in  technical  teaching,  could  scarcely  do  better  work  than  to  offer 
valuable  prizes  for  a  series  of  diagrams  for  the  illustration  of 
such  lectures.  There  are  none  yet  produced  which  are  at  the 
same  time  convenient,  effective,  and  cheap. 

[A  set  of  Diagrams  was  here  described.] 

By  some  similar  apparatus  (which  I  only  show  as  a  sug- 
gestion, not  as  a  model)  diagrams  would  be  under  the  control 
of  the  teacher,  and  explainable  without  having  to  move  about 
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to  point  first  to  one  and  then  to  another,  in  different  parts  of 
the  room.  Some  lectures  would  be  required  to  be  illustrated  by 
experiment,  others  by  models  ;  but  whatever  method  of  demon- 
stration be  adopted,  it  must  be  plain  and  simple.  A  test-tube 
experiment  is  useless  for  a  large  class. 

Too  many  subjects  must  not  be  taken  up.  It  would  be  a 
waste  of  energy  to  teach  weaving  in  Staffordshire  or  pottery  in 
Nottingham,  unless  the  object  were  to  establish  those  trades  in 
the  localities  mentioned;  in  which  case  I  should  repeat  the 
advice  which  Punch  gave  to  persons  about  to  marry — 
*  Don't!'  Whatever  branches  may  be  taken  up  should  be 
treated  in  the  most  elementary  manner,  somewhat  after  the 
following : — 

Fabrics. — (1)  To  show  the  different  structures  of  woven,, 
knitted,  and  twisted  fabrics. 

(2)  The  materials  of  which  they  are  made. 

(3)  The  difference  between  animal  and  vegetable  threads 
or  yarn. 

(4)  The  reason  why  animal  threads  are  non-combustible. 

(5)  The  reason  why  vegetable  threads  are  combustible. 

(6)  The  reason  why  animal  substances  will  not  take  the 
same  dye  as  vegetable. 

Metals. — (1)  The  difference  between  cast  iron,  malleable 
cast  iron,  wrought  or  bar  iron;  Bessemer  steel,  crucible 
steel,  &c. 

(2)  The  effect  of  phosphorus,  sulphur,  and  other  common 
impurities  in  iron  and  steel. 

I  think  I  need  not  multiply  illustrations  to  show  how  purely 
elementary  I  would  have  the  teaching  in  the  intermediate 
schools.  Concurrently  there  should  be  a  course  of  algebra  and 
of  mechanical  drawing  ;  and  with  that,  I  think,  you  will  have 
all  that  can  be  expected  in  this  department.  If  we  do  nothing 
more  than  inspire  in  our  youth  the  desire  to  understand  the 
science  of  the  trades  in  which  they  are  to  engage,  the  benefit 
to  this  country  will  be  incalculable,  for  where  that  desire  exists 
there  is  a  foundation  upon  which  a  superstructure  may  be 
reared  without  much  difficulty. 

(&)  Local  Colleges. 

I  apprehend  that  local  colleges  will  deal  chiefly  with  sub- 
jects which  have  a  peculiar  interest  in  the  locality  of  the  col- 
lege ;  otherwise,  there  may  be  a  waste  of  power.  It  would 
be  manifestly  useless  for  a  college  in  Yorkshire  to  devote 
attention  to  the  staple  industry  of  Nottingham.  There  are, 
however,  certain  arts  which  are  not  local,  and  the  technique  of 
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which  should  be  included  in  the  curriculum  of  every  college, 
such,  for  example,  as  practical  mechanics,  inorganic  chemistry, 
metallurgy,  &c,  &c. 

To  enable  me  to  deal  concisely  with  my  subject  permit  me 
to  treat  it  under  the  following  divisions: — 

1.  The  Apparatus.         3.  The  Teachers. 

2.  The  Pupils.  4.  The  Method  of  Teaching. 

1.  The  apparatus  must  consist  of  a  suite  of  furnished  work- 
shops and  a  museum.  The  furnishing  of  these  must  necessarily 
be  done  in  proportion  to  the  means  of  the  college,  but  for  the 
benefit  of  those  who  have  yet  to  undertake  this  task  I  will 
inform  you  how,  to  some  extent,  the  technical  shops  in  this 
town  will  be  furnished.  Animated  by  that  spirit  of  enthusiasm 
without  which  no  such  college  can  succeed,  some  of  the  engi- 
neering firms  of  this  town  have  contributed  the  material,  and 
their  employes  are  contributing  the  labour,  for  the  manufacture 
of  such  necessaries  as  a  steam  engine,  lathes,  and  other  tools  ; 
and  it  will  add  no  little  to  the  success  of  our  enterprise  for  a 
working  man,  as  he  passes  through  the  building  and  points  to 
the  various  machines,  to  be  able  to  say,  '  I  gave  a  day's  work 
to  the  making  of  that.'  Other  gentlemen  have  contributed 
without  the  aid  of  their  employes,  and  still  another,  who,  perhaps, 
felt  that  his  liberality  had  a  limit,  sold  a  lathe  to  the  college, 
and  gave  half  its  value  to  the  institution.  One  very  important 
part  of  the  apparatus  will  be  a  museum  of  models,  showing  in 
chronological  order  the  various  inventions  in  the  departments 
to  which  especial  attention  will  be  directed.  In  many  cases,  a 
plain,  inexpensive  wood  model,  in  section,  will  suffice.  All 
such  models  should  be  fully  described  on  labels  attached  to 
them,  and  copious  indices  kept  for  easy  reference.  For  want 
of  such  a  museum  many  a  man  has  spent  weary  years  in  per- 
fecting an  invention  which  had  been  completed  and  probably 
abandoned  long  before. 

2.  The  pupils  should  be  selected  from  those  who  have  either 
passed  or  are  passing  certain  classes  in  the  college.  I  think 
this  is  essential,  because  the  workshops  are  intended  simply  to 
illustrate  the  subjects  taught,  and  are  not,  in  any  sense,  intended 
to  perfect  the  pupils  in  mere  handicraft.  The  apprenticeship 
system  will  do  that,  and  the  college  should  supply  what  the 
apprenticeship  fails  to  give. 

3.  The  teachers  will  naturally  be  the  professors  of  the 
college,  but  a  considerable  augmentation  of  the  staff  will  be 
necessary.  It  would  be  unreasonable  to  suppose  that  the 
professors  will  be  able  to  enter  into  the  technicalities  of  a  trade 
of  which  they  must  be  profoundly  ignorant*    For  such  branches 
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as  weaving  and  the  manufacture  of  textile  fabrics  an  intimate, 
practical  acquaintance  with  these  manufactures  will  be  re* 
quired ;  and  I  see  no  other  plan  than  the  engagement  of  the 
best  men  to  be  found  in  each  department,  such  men  to  supply 
the  art  (practice)  while  the  professors  supply  the  science 
(instruction).  It  is  possible  that  in  the  course  of  time  our 
industrial  centres  may  be  able  to  furnish  teachers  who  will 
combine  the  art  and  science  of  various  trades,  and  such  teachers 
will  be  invaluable  for  technical  schools,  but  at  present  we  are 
dealing  with  the  materials  we  have  rather  than  with  those  we 
desire. 

4.  The  method  of  teaching. — The  teaching  should  be  theo- 
retical— the  mere  teaching  of  principles  on  a  scientific  basis, 
whilst  the  tools  or  apparatus  should  be  used  only  for  the  demon- 
stration of  the  principles  taught.  I  shall,  perhaps,  best  explain 
myself  by  one  or  two  examples.  Let  us  suppose  that  the 
subject  is  metal-working,  involving  the  use  of  lathe  and  plane. 
This  necessitates  a  knowledge  of  the  characteristics  of  the 
various  metals,  cast  iron,  wrought  (or  malleable)  iron,  steel, 
brass,  &c.  Commencing  at  the  forge,  we  require  to  know  the 
various  temperatures  at  which  different  metals  may  be  wrought ; 
a  rough  and  ready  method  of  judging  such  temperatures  ;  the 
chemical  and  mechanical  actions  of  welding ;  the  various 
qualities  of  steel,  and  the  uses  to  which  such  qualities  may  be 
put;  the  reasons  why  different  temperatures  are  required  for 
working  steel ;  the  effect  of  different  tempers  in  steel  for  cut- 
ting tools;  and  a  host  of  other  operations  incident  to  the 
working  of  steel  and  iron.  Passing  from  the  forge  to  the 
lathe,  our  pupils  require  to  be  taught  the  nature  of  the  metal 
to  be  turned,  the  proper  cutting  speeds,  the  correct  angle  for 
a  turning  tool,  the  reason  why  cast  iron  requires  a  tool  of  a 
different  shape  from  one  for  wrought  iron,  the  cause  of  the 
heat  generated  in  the  process  of  turning,  and  how  to  get  rid  of 
it.  All  this  sounds  very  elementary  to  a  mechanic,  but  few, 
even  of  those  who  are  familiar  with  the  manipulation,  could 
explain  the  principles  involved.  Now  I  should  select  a  pupil 
to  make  a  tool,  and  to  turn  a  bar  of  iron  with  that  tool.  There 
should  be  a  record  of  the  weight  of  metal  turned  off  in  a  given 
time,  of  the  temperature  of  the  lathe-bearings,  of  the  bar  being 
turned,  and  of  the  turning  tool.  The  same  operation  should 
be  performed  with  a  tool  which  is  theoretically  correct,  and  a 
comparison  of  the  operations  will  prove  the  value  of  the  lesson. 
Again,  let  a  pupil  turn  a  rod  of  brass  with  a  tool  which  is 
correct  for  turning  iron,  and  the  result  will  form  the  basis  of 
another  excellent  lesson  in  metal-working.    An  immense  stride 
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will  have  been  made  when  our  mechanics  understand  that  all 
tools  which  are  not  made  and  used  in  strict  accord  with* 
mechanical  principles  cause  a  waste  of  energy  and  of  material,, 
and  that  such  waste  is  wrong  both  economically  and  morally; 
in  support  of  which  statement  I  assert  unhesitatingly  that  every 
ton  of  coal  which  has  been  needlessly  blown  into  the  air  in  the 
form  of  preventible  smoke  has  avenged  itself  tenfold  by  its 
destruction  of  health  and  its  influence  upon  the  climate,  and' 
thence  upon  the  agriculture  of  our  country. 

Turning  our  attention  for  a  moment  to  the  textile  manufac- 
tures, each  locality  must  determine  the  best  manner  of  dealing 
with  its  own  staple  trades.  In  Nottingham,  attention  would 
naturally  be  directed  to  lace  aud  hosiery.  The  Jacquard  and 
its  uses  should  form  a  distinct  branch,  and  should  be  taught  in 
every  college.  The  resources  of  the  Jacquard  are  not  yet 
known.  Hitherto  this  marvellous  machine  has  been  applied 
only  to  the  production  of  patterns  upon  woven  or  textile  fabrics. 
The  Jacquard  has  never  yet  seen  the  inside  of  a  printing  office, 
but  I  prophesy  that  some  of  us  will  live  to  see  it  effect  a  revo- 
lution in  the  composition  of  types.  Be  that  as  it  may,  the 
possibilities  of  the  machine  are  unknown,  and  its  principles 
should  therefore  be  widely  taught.  The  difficulties  of  illustrat- 
ing to  a  class  the  operation  of  threads  in  weaving  are  very 
great,  but  I  hope  shortly  to  be  able  to  announce  the  success  of 
experiments  I  am  making,  the  object  of  which  is  to  show  on  a 
screen  (as  a  magic-lantern  picture  is  shown)  the  process  of 
making  woven,  twisted,  looped,  or  knitted  fabrics  in  actual 
operation.  In  the  meantime  I  know  of  no  better  system  than 
that  of  lay-teachers — men  wrell  versed  in  the  principles  of  their 
trade,  and  able  to  convey  their  information  in  passable  English. 
One  point  should  receive  strict  attention,  namely,  the  exclusion 
of  trade  slang.  Transfer  from  one  town  to  another  the  trade 
terms,  and  they  become  mere  unintelligible  jargon.  I  convey 
no  idea  to  the  mind  of  a  stranger,  though  he  be  an  eminent 
mechanician,  when  I  tell  him  that  one  part  of  a  lace  machine  is 
a  '  goose-neck,'  another  is  a  '  half-jack.'  As  a  proof  that  this 
little  matter  is  not  without  importance,  I  may  mention  that  in 
Stockholm,  having  once  to  buy  some  chemicals,  I  had  simply 
to  write  down  in  the  druggist's  shop  the  symbols  of  the  articles 
required,  and  was  immediately  served ;  whilst  in  an  engineering 
establishment,  with  the  aid  of  the  English,  French,  German, 
and  Swedish  languages,  we  could  not  describe  certain  parts  of 
a  machine  without  having  them  to  point  to. 

In  the  textile  departments  I  place  great  reliance  upon  the- 
museum  spoken  of  under  our  first  heading. 
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Permit  me  to  conclude  with  a  word  of  caution  to  professors. 
They  should  confine  themselves  to  the  teaching,  and  leave  the 
demonstration  to  others.  '  No  man  is  a  hero  to  his  valet.'  The 
best  amateur  workman  is  a  mere  tyro  compared  with  an  appren- 
tice, and  it  is  impossible  that  in  the  actual  use  of  tools  a  pro- 
fessor can  ever  be  more  than  an  amateur.  So  long  as  the 
professors  talk,  our  apprentices  will  believe  in  them;  but  when 
they  work,  our  apprentices  will  *  find  them  out.'  If  we  do  but 
confine  ourselves  to  the  useful  application  of  scientific  prin- 
ciples to  our  manufactures  technical  education  will  be  a  blessing 
to  the  country.  My  chief  fear  is  that  professors,  committees, 
and  managers  will  be  attracted  by  the  *  pretty  side '  to  the 
neglect  of  the  '  seamy  side,'  which  is,  after  all,  that  on  which 
the  real  work  is  done. 


Technical  Training  in  relation  to  (a)  Primary  Schools;  (b) 
Intermediate  Schools  ;  and  (c)  Local  Colleges.  By  the  Rev. 
H.  Solly  (Artisans'  Association  for  the  Advancement 
of  Technical  Education). 

I  PURPOSE  in  this  paper  to  touch  only  on  certain  points 
of  some  importance  in  regard  to  technical  training,  with 
which  I  happen  to  be  specially  acquainted,  and  by  no  means 
to  attempt  a  comprehensive  view  of  a  subject  which  is  as 
extensive  as  the  whole  field  of  industrial  and  manufacturing 
operations.  What  I  have  to  say  expresses  the  views  of 
various  skilled  artisans  and  employers,  and  I  say  it  as  their 
representative  and  at  their  request. 

(a)  Specific  technical  training  should  not,  I  think,  be 
attempted  at  primary  schools.  All  the  time  of  the  scholars  is 
required  for  such  instruction  as  will  fit  them  for  any  future 
industry,  and  for  the  duties  and  privileges  of  citizens.  More- 
over it  will  very  rarely  happen  that  a  pupil  at  a  primary 
school  can  give  sufficient  indication  of  special  fitness  for  a 
particular  industry. to  justify  a  specific  technical  training  at  so 
early  an  age. 

But  the  '  Kindergarten '  mode  of  training  supplies  us 
with  admirable  hints  as  to  what  may  be  done  at  an  early  age 
in  training  all  children  to  those  habits  of  observation,  manual 
quickness  and  dexterity  in  handling  tools,  copying  patterns, 
&c,  which  are  invaluable  as  a  preparation  for  almost  any 
subsequent  occupation.  And  something  might  be  done  at 
primary  schools,  I  imagine,  to  continue  or  commence  this  kind 
of  training  imparted  at  Kindergarten  schools.     By  means  of 
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workshops,  e.y.9  admission  to  which  would  generally  be  re- 
garded as  a  privilege,  lads  might  be  instructed  in  the  use 
of  tools,  in  the  rudiments  of  chemistry,  in  modelling,  &c, 
especially  on  half-holidays,  winter  evenings,  and  so  forth, 
whereby  the  ordinary  school  instruction  would  not  be  inter- 
fered with. 

Lastly.  The  elements  of  geometry  should  form  part  of 
the  regular  curriculum  if  possible  in  all  cases  ;  and  of  course 
drawing,  both  freehand  and  machine. 

Nothing  more  than  this  should  be  attempted ;  but  this,  if 
well  carried  out,  would  bring  forward  lads  to  the  next  stage 
incomparably  better  prepared  for  actual  technical  training  than 
we  find  them  to  be  at  present. 

(b)  By  the  time  a  lad  enters  an  intermediate  school  it  will 
generally  be  possible  to  determine  the  particular  trade  for 
which  he  is  to  be  trained,  if  any.  He  will  also  be  of  an  age 
for  apprenticeship.  At  present  very  few  apprentices  or  lads 
of  any  status  receive  specific,  i.e.  technical  training  for  their 
trade  in  any  workshop  or  factory.  They  have  to  pick  up  a 
knowledge  of  it  as  they  best  can,  from  chance  hints,  sharp 
observation,  obliging  journeymen,  *  standing  treat,'  running 
errands,  &c.  Hence  apprenticeship  schools  or  classes  for 
technical  training  have  become  an  absolute  necessity.  With- 
out a  knowledge  of  the  particular  circumstances  of  a  locality, 
the  nature  of  existing  intermediate  instruction  given  there, 
the  amount  of  funds  forthcoming,  &c,  it  would  be  impossible 
to  say  whether  these  technical  apprentice  classes  should  be  a 
distinct  and  separate  institution  or  be  incorporated  with  the 
intermediate  or  trade  school.  All  that  can  be  positively  said 
here  is  that  in  one  way  or  other,  when  boys  leave  the  primary 
school  and  are  intended  for  a  specific  trade,  whatever  else 
they  learn  they  must  go  through  one  or  more  of  the  following 
courses  of  instruction  according  to  the  trade  they  are  to 
follow : — 

1.  Carpenters  and  joiners,  cabinet-makers,  sheet  metal 
workers,  bricklayers,  masons,  tailors  and  shoemakers,  must  be 
thoroughly  instructed  in  the  elements  of  geometry,  and  in 
decimal  fractions.  They  must  then  be  taught  by  skilled  and 
scientific  workmen  how  to  apply  geometry  to  working  in  the 
material  of  their  trade,  whether  wood,  iron,  tin,  zinc,  copper, 
bricks,  stone,  cloth,  or  leather.  It  is  absolutely  necessary  that 
the  teachers  of  these  and  most  other  technical  classes  should  be 
men  who,  on  the  one  hand  are  good  practical  workmen,  and  on 
the  other  have  learned  how  to  do  their  work  on  scientific  or 
artistic  principles,  and  not  by  '  rule  of  thumb.'     By  this  I  do 
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not  mean  that  men  of  higher  education ^J^du^ation.    I 
not  needed  for  a  complete  system  ot  ™<^r^        t\&t  their 
am  quite  sure  that  they  We.  #  ***  \  vr*  ^ege  than  in 
place  as   teachers  is  rather^*  the  traunnjg  ^^mcal  dawes. 
these  apprenticeship,  and  or<™^^^ orrI?eile,\cnowii  carpenters 
Even  in  the  teaching  of  mathematics*  haV  ftr,ft  ^tendance  on 
complain  that  they  got  no  good  fiwK  a  J    t  having  heen  a 
geometry  classes,  because  the  teacn&£>  f    wftnted  to  learn, 
carpenter  himself,  did  not  know  what  tfflu.  me  ^  the  higher 
and  could  not  teach  them.     But  when  we  cb.  seg8ary  for  corn- 
departments  of  technical  training  fwhich  are  neOMJUogpecially  for 
pleting  a  thorough  course  of  instruction,  and   «m>i*  >nd  highly- 
training  teachers,  the  services  of  learned  professors  a^ 
educated  men  are  essential.  ^  ^ecora- 

2.  Pottery-workers,  plasterers,  house-painters  \ 
tors,  wood-carvers,  all  workers  in  plastic  material,  all  engfo  in> 
in  ornamental  work  and  design  (which  includes,  among  oth^    in 
cabinet-makers)  must  be  well  trained  in  freehand  drawing, 
the  cultivation  of  taste,  and  in  copying  from  models  and 
flat,  as  well  as  in  manipulative  dexterity. 

3.  A  knowledge  of  chemistry,  laboratory  practice,  electric 
and  telegraphic  engineering,  of  the  principles  and  practice  of 
weaving,  dyeing,  &c,  will  all  have  to  be  taught  by  practical 
and  skilled  teachers  who  have  worked  in  their  respective 
trades. 

4.  The  engineering  trades,  including  engine-fitters  and 
turners,  pattern-makers,  moulders,  millwrights,  &c,  require  a 
training  on  scientific  principles  by  practical  workmen,  which 
should  be  careful  in  proportion  to  the  immense  responsibility 
resting  on  those  who  have  to  execute  engineering  works  and 
to  construct  machinery.  A  thorough  knowledge  of  geometry, 
and  some  acquaintance  with  algebra,  with  readiness  in  machine- 
drawing,  will  of  course  be  essential  for  efficient  technical 
training  in  these  trades. 

5.  A  general  acquaintance  with  the  nature  of  the  materials 
in  which  men  have  to  work ;  their  strength,  chemical  composi- 
tion, &c,  is,  of  course,  very  desirable  for  all  workmen,  and 
should  form  part  of  the  course  of  instruction. 

But  in  every  case  the  main  points  in  this  connection  on 
which  I  would  insist  are:  1.  That  technical  training  must 
be  given  by  scientific  and  practical  workmen.  2.  That  to 
apprentices  and  all  intended  for  specific  trades,  it  must  be 
given  outside  of  the  actual  workshop,  and  in  addition  to  the 
manual  dexterity  and  manipulative  training  they  must  get  in 
the  workshop.    3.  That  in  these  technical  classes  science  and 
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art  teaching  must  be  given  them  in  connection  with  the  actual 
materials  and  tools  used  in  their  trade. 

(c)  With  regard  to  local  colleges  I  should  regard  them  as 
institutions  of  great  value  for  continuing  and  completing  the 
training  given  at  the  schools  or  classes  last  mentioned — to 
which  exhibitions,  scholarships,  &c.,  should  be  granted  for 
promising  scholars,  apprentices,  or  journeymen,  when  suitable 
arrangements  can  be  made.  But  the  technical  training  would 
not  in  general,  I  apprehend,  differ  in  kind  from  that  given  in 
the  intermediate  or  trade  school,  though  the  scientific  or  artistic 
teaching  would  be  of  a  progressively  higher  character,  but 
the  general  culture  of  the  students  should  be  more  fully 
secured.  While  the  specific  technical  training  of  workmen 
for  their  respective  trades  must  be  made  the  principal  object  in 
the  intermediate  or  trade  and  apprentice  schools,  it  must  never 
be  forgotten  they  will  make  all  the  better  workmen  as  well  as 
the  better  citizens  and  men,  if  to  a  thorough  knowledge  of  their 
trade,  they  add  a  stock  of  general  knowledge,  and  secure  the 
utmost  practical  development  of  all  their  faculties.  One  of  the 
greatest  drawbacks  to  the  advantages  afforded  by  the  intro-  # 
duction  of  machinery  and  the  formation  of  gigantic  factories 
or  workshops,  is  that  workmen  are  continually  being  more 
and  more  restricted  to  some  particular  groove,  or  to  one 
special  department  of  their  trade.  Hence  not  only  is  the 
man  himself  increasingly  in  danger  of  being  reduced  to  the 
-condition  of  a  machine,  as  far  as  his  work  goes,  but  of  being 
often  unemployed  in  consequence  of  being  unable  to  execute 
more  than  one  particular  kind  of  work.  Hence  if  there  is  no 
opening  in  that  branch,  he  has  to  walk  the  streets  with  his 
hands  in  his  pockets,  and  becomes  a  burden  on  the  box  of  his 
trade  society,  if  he  belongs  to  one,  or  .on  the  poor  rates, 
possibly,  if  he  does  not.  I  would  therefore  advocate  that  both 
at  the  primary  schools  and  at  college  the  training  should  aim 
at  giving  pupils  and  students  as  much  general  culture  and 
knowledge  as  possible,  while  in  the  intermediate  or  trade  and 
apprentice  school  the  students  should  be  taught  thoroughly  to 
understand  both  the  principles  and  practice  of  every  depart- 
ment of  their  trade  or  industry,  and  thus  to  become  '  all-round ' 
men,  as  well  as  fully  acquainted  with  each  particular  depart- 
ment. 

If  I  am  asked  where  the  teachers  for  such  training  as  I 
have  described  are  to  come  from,  I  reply,  1st,  that  in  almost 
every  large  workshop  one  or  more  clever,  thoughtful  workmen 
would  be  found  who,  by  desperately  hard  work,  sometimes, 
though  rarely,  favoured  by  exceptional  circumstances,  have 
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made  themselves  masters  of  the  scientific  or  artistic  principles 
which  underlie  their  respective  industries.  These  men 
would  furnish,  and  at  the  present  time  actually  are  furnish- 
ing, the  technical  training  I  advocate.  But  of  course  a  much 
larger  supply  is  and  will  be  continually  required ;  and  hence 
the  Technical  Training  College  now  being  erected  by  the  City 
and  Guilds  of  London  Technical  Institute  at  South  Kensing- 
ton will  meet  the  want  in  the  systematic  and  thoroughly 
efficient  manner,  I  doubt  not,  which  is  so  much  needed.  The 
students  for  that  national  training  college  should  be  selected 
from  those  who  have  distinguished  themselves  in  the  inter- 
mediate, i.  e.  trade  or  apprenticeship  schools,  and  from  clever 
workmen  who  can  pass  the  needful  entrance  examination. 
That  examination  should  include  not  merely  a  knowledge  of 
the  general  principles  of  science  and  art  connected  with  the 
trade  which  the  candidate  has  been  following  and  is  intended 
to  teach  technically,  but  also  some  proof  that  he  is  well  and 
practically  acquainted  with  the  manipulative  processes  of  the 
workshop. 

If  I  am  asked  how  the  funds  are  to  be  provided  for  these 
technical  classes,  which  I  maintain  are  indispensable,  I  reply 
that  on  the  Continent  so  great  is  the  sense  of  their  importance 
to  the  very  existence  of  manufactures  and  commerce,  that 
large  sums  are  voted  annually  both  in  France,  Switzerland, 
and  Germany,  sometimes  by  the  central,  and  sometimes  by  the 
municipal  governments,  for  the  maintenance  of  various  grades 
of  technical  schools.  If  all  the  warnings  given  to  this  country 
are  not  in  vain,  and  if  all  the  interest  professed  in  technical 
training  is  sincere,  Englishmen  will  hardly  be  content  until  at 
least  as  much  is  done  in  this  country  in  a  similar  direction. 
Many  of  the  London  livery  companies  have  for  several  years 
shown  a  laudable  anxiety  to  lead  the  way  in  the  formation  and 
support  of  technical  schools  and  classes.  But  a  vast  deal 
more  needs  to  be  done  than  they  accomplish,  and  municipal,  if 
not  imperial,  resources  must  be  made  to  contribute.  Of  course 
such  fees  should  be  exacted  from  pupils,  their  parents  or 
guardians,  as  will  not,  by  their  amount,  prove  a  bar  to  the 
entrance  of  students.  But  it  must  never  be  forgotten  that 
most  of  our  great  educational  institutions,  even  for  the  middle 
classes,  and  all  education  offered  to  the  working  classes,  have 
had  to  be  largely  subsidised  by  endowments  or  outside  annual 
contributions,  private  or  public,  of  one  kind  or  another. 

One  legitimate  source  of  revenue  for  apprenticeship 
technical  schools,  must  not  be  overlooked  in  this  connection. 
I  refer  to  the  endowments  bequeathed  in  different  localities  foi 
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paying  apprenticeship  fees.  As  a  general  rule  it  is,  now,  simply 
throwing  money  away  to  pay  an  apprentice  fee  to  an  employer. 
It  is  nobody's  business  or  interest  to  teach  a  lad  in  the  work- 
shop, nor  in  general  is  anyone  fitted  and  at  liberty  to  give  him 
any  technical  training  except  what  is  called  *  rule  of  thumb.' 
While,  even  if  he  could  be  taught  there  how  to  apply  scientific 
or  artistic  principles  to  his  work,  he  would  not  be  allowed  an 
opportunity  of  attempting  to  put  his  knowledge  in  practice. 
But  if  apprenticeship  endowments  are  employed  in  maintaining 
apprenticeship  technical  schools,  as  the  Charity  Commissioners 
have  already  decreed  they  shall  be  in  several  cases,  and  will  do 
so,  I  trust,  in  many  more,  the  purpose  of  the  pious  founders 
will  be  duly  fulfilled,  and  technical  training  proportionately 
advanced — provided  (and  this  is  most  important)  the  lad's 
indentures  contain  a  clause  binding  the  employer  to  see  that 
be  attends  such  technical  classes  so  many  hours  a  week.  If 
those  hours  could  be  fixed  for  afternoon  attendance,  wholly  or 
in  part,  the  benefit  of  attending  would  be  proportionately 
great. 

But  there  are  two  or  three  other  points  of  considerable 
importance  which  I  must  refer  to  before  concluding. 

1st.  There  seems  to  me  an  urgent  need  of  appealing  to 
working  men  themselves  (especially  through  those  great  and, 
in  general,  remarkably  well  organised  institutions,  their  trades' 
unions)  to  promote  to  the  utmost  of  their  ability  this  move- 
ment on  behalf  of  technical  education.  I  think  we  may  fairly 
and  successfully  appeal  to  our  fellow-countrymen  of  the  indus- 
trial classes  on  this  point,  for  they  may  to  a  large  extent  be 
relied  on  to  do  their  duty,  when  that  duty  has  been  plainly  and 
temperately,  yet  perseveringly,  set  before  them.  Somehow  or 
other  Englishmen,  however  slow  to  move,  have  a  tendency  to 
do  the  right  thing  at  last ;  and  if  even  the  City  Guilds  have 
also  at  length  set  on  foot  a  noble  scheme  for  employing  a 
portion  of  their  vast  wealth  in  technical  teaching,  we  need 
not  despair  of  the  trades'  unions  of  Great  Britain,  with  their 
comparatively  meagre  resources,  following  the  example.  For 
however  great — and  it  is  very  great — may  be  the  obligation 
of  the  City  Guilds,  municipal  bodies,  and  private  employers 
to  promote  technical  training,  it  cannot  exceed  the  duty  of 
skilled  workmen  to  provide  efficient  instruction  for  their  sons 
and  for  one  another.  If  there  has  been  one  thing  on  which 
the  British  workman  has  prided  himself  more  than  on  another 
it  has  been  his  independence — and  if  once  thoroughly  con- 
vinced that  this  business  should  be  taken  in  hand  by  trades9 
unions,  I  think  he  will  buckle  to  and  do  it.    We  cannot  expect 


Digitized  by  LiOOQ  1C 


310  Technical  Education. 

much  help  in  this  matter  from  idle,  slovenly,  half-taught 
workmen.  They  may  very  possibly  think  their  interest  lies 
in  maintaining  a  system  which  has  worked  pretty  well  for 
them.  They  will  certainly  not  encourage  the  introduction  of 
more  stringent  tests  of  competency,  or  of  plans  for  giving 
youths  a  better  training  than  they  have  had  themselves  (except 
the  youth  be  their  own  son).  They  live  in  fear  of  being  sup- 
planted by  their  clever  juniors  already.  But  the  good  work- 
man has  the  strongest  possible  interest  in  preventing  the 
workshops  of  the  country  from  being  flooded  with  unfortunate, 
ill-conditioned,  ignorant,  or  clumsy  operatives,  by  men  who- 
*  scamp '  their  work  and  bring  discredit  on  a  whole  establish- 
ment, who  drive  away  trade  and  are  always  ready  (not  from  ill- 
will,  but  from  their  necessities)  to  under-bid  better  workmen. 

The  really  efficient  artisans  who  are  a  credit  to  their 
employer,  and  the  backbone  of  their  trade  friendly  or  co- 
operative societies,  if  they  once  see  the  way  to  lift  the  younger 
generation  out  of '  the  slough  of  despond '  in  which  they  had  to 
struggle  themselves; — if  they  can  but  see  some  really  efficient 
mode  of  replacing  the  old  apprenticeships  with  any  system  that 
will  secure  the  lads  a  sound  training  in  the  principles  and 
practice  of  their  respective  crafts,  and  save  them  from  the 
practical  and  moral  evils  of  the  present  state  of  things ; — all 
their  past  history  and  character  leads  us  to  the  belief  that  they 
will  sooner  or  later  heartily  support  that  system.  We  only 
trust  it  may  not  be  so  much  '  later '  as  to  be  too  late. 

The  members  of  trade  societies  will,  indeed,  reply  that  they 
do  not  possess  funds  available  for  establishing  technical  trade^ 
or  apprentice  schools.  It  is  perfectly  true  that  those  funds 
are  subscribed  for  other  and  no  less  important  objects,  and 
cannot  be  diverted.  But  it  is  not  so  much  to  give  money 
that  their  co-operation  is  needed.  Apprentice  schools,  I  have 
urged,  might  and  should  be  established  by  national  and 
municipal  funds,  by  endowments  and  private  liberality. 
What  the  trade  societies  of  the  kingdom  can  and  ought  to  do 
is,  first,  to  give  every  possible  encouragement  to  the  efforts 
now  being  made  to  establish  technical  schools,  by  inviting  or 
welcoming  deputations  to  their  lodge  meetings  from  parties 
engaged  in  forming  technical  schools  and  classes,  by  circulating 
all  the  information  they  can  obtain  regarding  such  schools 
among  their  members,  by  affording  any  facilities  in  their 
power  for  starting  these  classes  to  those  who  provide  the 
funds,  and  by  assisting  to  find  efficient  teachers  in  their  respec- 
tive trades. 

Secondly,  trade  societies  may  also  greatly  assist  this  good 
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work  by  maintaining  a  proper  standard  of  efficiency  in  their 
trades,  and  being  more  strict  in  testing  the  skill  of  those 
who  apply  for  admission  to  their  trades'  unions.  Theoreti- 
cally they  admit  those  workmen  only  who  are  worth  the 
minimum  rate  of  wage  which  they  demand  for  all  their 
members ;  and  it  is  vitally  important  to  them  that  only  efficient 
men  should  be  in  their  societies,  as  they  have  to  maintain 
those  who  cannot  get  work  at  that  wage.  But  practically  some 
societies  may  be  too  lax  in  their  inquiries  into  such  efficiency. 
And  we  have  to  ask  them,  as  they  keep  up  a  standard  of 
wages,  also  to  keep  up  a  standard  of  efficiency  by  promoting 
technical  classes  and  a  good  attendance  at  them,  by  every 
means  in  their  power.  Let  it  be  clearly  understood  that  there 
will  probably  be  far  more  difficulty,  for  some  years  to  come,  in 
getting  apprentices  and  journeymen  to  attend  technical  classes, 
than  in  getting  the  funds  to  open  and  maintain  them. 

In  making  these  remarks  I  do  not  intend  that  the  responsi- 
bility of  the  employers  or  the  public  at  large  for  securing  good 
work  should  be  overlooked.  All  sections  of  the  community  are 
more  or  less  responsible  for  maintaining  a  high  standard  of 
workmanship  in  all  trades.  And  if  trade  societies  are  bound 
to  help  on  the  movement,  it  is  certainly  no  less  incumbent 
on  employers  to  do  so.  They  have  it  largely  in  their  power 
to  increase  the  attendance  of  their  workmen  at  technical 
classes,  while  they  ought  to  be  bound  by  law  to  see  that  their 
apprentices  attend  such  classes  so  many  hours  in  each  week* 
If  they  would  consent  to  let  the  lads  go  to  afternoon  classes — 
say — twice  a  week,  it  would,  as  I  have  already  urged,  be  of 
great  value,  for  they  would  then  come  fresh  to  their  studies, 
instead  of  after  being  fagged  by  a  day's  work  and  just  when 
they  want  to  get  a  little  recreation.  But  in  any  case  I  think 
employers,  if  they  know  their  own  interests,  may  be  invited 
and  trusted  to  contribute  some  pecuniary  help  where  it  is 
needed  to  the  support  of  technical  training  in  their  respective 
trades,  thus  following  generally  the  admirable  example  set  by 
such  men  as  Mr.  Samuel  Morley,  M.P.,  Mr.  G.  W.  Hooper, 
Mr.  Hunter  Donaldson,  Mr.  Woodall,  M.P.,  Mr.  Samuelson, 
M.P.,  the  late  Mr.  Peter  Graham,  and  other  true  and  generous 
friends  of  the  working  classes. 

(a)  Lastly,  no  measures  or  schemes  for  technical  training 
should  be  adopted  without  consulting  workmen  in  the  trade 
who  may  be  competent  to  give  an  opinion  on  the  subject,  and 
to  furnish  information.  They  alone  really  know  where  the 
fthoe  pinches,  what  are  the  special  needs  and  difficulties  of  the 
operatives  and  apprentices  in  their  trade,  and  they  can  gene- 
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rally  give  most  valuable  suggestions  for  supplying  the  kind 
and  mode  of  teaching  required.  We  all  know  how  common  it 
is  to  take  steps  for  helping  other  people  without  really  under- 
standing their  necessities ;  and  in  promoting  technical  educa- 
tion this  has  been  a  fault  both  too  common  and  one  specially 
mischievous.  Workmen  must  be  consulted  and  their  views 
obtained  on  this  subject  to  the  utmost  possible  extent,  if  we 
are  to  have  any  technical  training  worthy  of  the  name,  and 
at  all  adequate  to  meet  the  urgent  wants  of  the  time. 

(b)  To  assist  in  promoting  all  the  various  objects  now 
referred  to,  through  the  instrumentality  of  the  artisan  classes 
themselves,  there  has  been  formed  the  '  Artisans'  Association 
for  the  Advancement  of  Technical  Education,'  which  has 
already  received  the  adhesion  of  men  best  fitted  to  make  it 
successful,  and  which,  if  well  supported  by  others,  may  render 
most  valuable  aid  to  the  cause.  It  is  most  desirable  that 
workmen  should  have  some  organised  and  generally  recognised 
mode  of  stating  their  views  on  the  subject,  and  of  enlisting  the 
support  of  their  fellow-workmen  in  promoting  the  extension 
and  efficiency  of  that  special  training  on  which  their  own 
individual  well-being,  no  less  than  the  national  prosperity  in 
manufactures  and  commerce,  so  largely  depend.  On  these 
grounds  they  have  asked  me  to  represent  them  on  this  occasion, 
and  to  advocate  their  views. 

Allow  me  to  conclude  by  earnestly  commending  to  your 
support  all  judicious  measures  for  advancing  this  most  impor- 
tant movement.  It  is  because  I  have  long  been  convinced 
that  good  workmanship,  in  conjunction  with  habits  of  temper- 
ance and  thrift,  lies  at  the  root  of  all  improvement  in  the  work- 
man's condition,  whether  pecuniary,  moral,  of  intellectual,  that 
I  have  thought  it  a  duty  to  deviate  from  more  congenial  occu- 
pations, and  to  advocate  a  cause  which  I  therefore  feel  justified 
in  pressing  upon  you. 


DISCUSSION. 


Mr.  Thomas  E.  Heller  (Member  of  the  London  School  Board 
and  Secretary  of  the  National  Union  of  Elementary  Teachers)  con- 
fessed to  feeling  a  sense  of  disappointment  with  Professor  Thomp- 
son's paper.  It  seemed  to  him  to  give  an  undue  preponderance 
to  manual  dexterity,  rather  than  to  intellectual  instruction.  As  the 
representative  of  a  very  large  body  of  elementary  teachers — some- 
where about  14,000 — he  must  say  on  their  behalf,  that  any  attempt 
to  force  into  the  elementary  schools  of  the  country  a  system  of  special 
technical  instruction  would  fail  in  its  purpose,  and  would  impair  the 
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general  instruction  which  they  had  to  give;  he  was  glad  to  find  that 
Mr.  Solly,  and,  more  particularly,  Alderman  Cropper,  recognised  that 
fact.     Elementary  schools  should  impart  such  sound  general  instruc- 
tion, and  knowledge  of  language,  as  would  enable  the  pupil  afterwards 
to  understand  and  assimilate  the  thoughts  of  others.     But  with  the 
present  curriculum  of  education,  as  laid  down  in  the  Code,  and  the 
lamentably  low  school  attendance  throughout  the  country  (he  did  not 
except  the  urban  districts,  for  many  of  those  were  worse  than  the  rural 
districts),  he  felt  sure  that  if  they  were  to  add  to  the  requirements  of 
•elementary  schools  in  the  way  proposed,  the  experiment  would  break 
down.     There  was  already  too  much  diffuseness  in  elementary  educa- 
tion, which  had  been  secured  at  the  expense  of  thoroughness.     Mr. 
Solly  very  truly  said  that  it  was  in  the  intermediate  stage  in  the  child's 
life  that  a  period  was  reached  when  they  might  afford  some  special 
preparation  for  his   probable   future   calling.     It  would   be  a  great 
mistake  to  have  a  centralised  system,  worked  from  some  Government 
Department,  or  University,  which  could  not  be  adapted  to  the  wants  of 
the  various  localities.     Of  course  there  were  general  scientific  truths 
which  underlaid  all  technical  education,  aud  these  ought  to  be  worked 
into  elementary  education.     Having  that  foundation,  it  was  the  duty  of 
municipal  or  local  authorities  to  ascertain  the  special  requirements  of 
particular  districts,  and  they  might  then  call  upon  municipal  or  voluntary 
fiinds,  or  endowments,  for  further  aid.     The  movement  of  the  city  com- 
panies would  probably  supply  the  want  to  eome  extent,  but  could  not 
affect  adequately  the  manufactories  and  workshops  of  the  country.   For 
that  reason  he  joined  with  Mr.  Solly  in  urging  the  desirability  of  taking 
into  their  confidence  the  representatives  of  the  trade  societies,  who  were 
doing  so  much  to  bring  the  working  men  of  the  country  to  a  sense  of 
duty  to  their  respective  callings.     There  was,  however,  a  dangerous  gap 
between  the  school  life  and  life  in  the  workshop,  during  which  the  hold 
on  the  pupil  might  be  lost,  and  to  meet  this,  technical  classes  should  be 
held  in  the  evening.     But  there  was  a  great  deal  of  practical  difficulty 
besides  to  be  met.  It  would  be  a  new  thing  to  apply  compulsion  to  such 
schools,  which  would  be  of  the  nature  of  apprenticeship  schools.     But 
with  real  systematised  classes,  in  which  elementary  education  was  pre- 
served, together  with  such  suitable  technical  instruction  as  would  help 
to  land  the  pupil  safely  in  the  workshop  with  some  knowledge  of  his 
calling,  we  might  hope  for  more  success.     The  London  School  Board 
were  embarking  upon  a  large  experiment  which  would  commence  on 
the  following  Monday.    They  were  going  to  open  eighty  evening  classes, 
forty  for  males,  and  forty  for  females,  in  which  extra  instruction  might 
be  given.     These  classes  were  all  elementary,  but  through  the  influence 
of  the  President  of  this  Section  they  had  secured  from  Mr.  Mundella 
some  alterations  in  the  new  Code,  enabling  them  to  earn  grants,  which 
previously  were  not  made  to  evening  schools,  for  any  of  the  specific  or  class 
subjects.     They  proposed  in  addition,  where  the  necessity  existed,  to 
take  all  the  subjects  connected  with  the  Science  and  Art  Department. 
The  attendance  at  the  classes  would  have  to  be  voluntary,  because 
they  had  no  means  of  compulsion.    The  experiment  in  London  took  its 
-rise  from  a  visit  to  the  evening  schools  in  Nottingham  by  some  of  the 
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members  of  the  London  School  Board.  He  hoped  the  influence  of  the 
Congress,  and  especially  of  this  section,  would  be  given  to  the  simpli- 
fication of  the  day-school  curriculum.  He  knew  that  the  teachers  at 
the  present  time  felt  very  strongly  on  this  point,  and  on  their  behalf 
he  would  like  to  say  that  it  was  their  desire  to  help  forward,  in  every 
possible  way,  anything  which  tended  to  the  improvement  of  general 
education,  and  they  had  been  the  first  to  lay  out  their  strength,  volun- 
tarily, wherever  these  classes  had  been  formed.  But,  at  the  same  timer 
the  pressure  now  thrown  upon  many  elementary  school  teachers  was 
such  that  very  few  of  them  could  recommend  their  pupils  to  adopt 
that  profession  as  a  career.  The  elementary  school  was  now  always 
resorted  to  for  all  the  rough  work  in  every  educational  scheme.  We 
could,  in  elementary  schools,  only  lay  the  foundations  of  knowledge. 
We  had  been  able  to  give  the  pupils  the  power  of  thinking  and 
reasoning  for  themselves,  and  having  given  them  the  instruments  of 
education,  we  must  look  to  some  special  efforts  to  carry  it  on  in  the 
directions  indicated  in  the  papers  read. 

The  Rev.  Capel  Sewell  (H.M.'s  Inspector)  wished  to  emphasise 
what  was  said  by  Mr.  Heller.  He  could  not  but  think  that  it  would  be 
a  very  good  thing  if  this  Association  could  put  its  foot  down  decisively 
on  the  connection  between  technical  training  and  primary  schools. 
Let  them  say  they  would  not  have  it;  it  did  not  belong  to  them.  If 
Mr.  Heller's  influence  could  put  a  final  stop  to  the  project  it  would 
save  Professor  Thompson  a  very  great  deal  of  trouble.  He  thought 
that  all  persons  engaged  in  primary  instruction  in  the  country  had  quite 
enough  to  do  to  confine  themselves  to  it.  Let  them  clearly  define  the 
limits  of  their  range,  and  keep  within  it.  Should  they  endeavour  to 
associate  technical  instruction  with  intermediate  schools  ?  He  was  dis- 
posed to  say  no  to  that  proposition  also.  But  we  could  have  inter- 
mediate technical  schools  without  mixing  the  two.  That  was  another 
thing.  After  the  primary  course  was  completed,  the  boy's  permanent 
course  might  be  turned  in  one  way  or  another  to  suit  his  tastes  or 
circumstances.  If  we  were  to  have  intermediate  schools,  where  litera- 
ture and  such  subjects  were  taught,  let  us  have  them ;  and  if  we 
wanted  technical  education,  well  and  good  ;  but  the  two  things  should 
not  be  mixed  up.  In  localities  like  Nottingham,  technical  intermediate 
schools  were  undoubtedly  desirable ;  but  there  were  other  centres  of 
the  population  where  such  schools  would  be  of  very  little  service.  In 
reference  to  the  night  schools  started  in  London  upon  the  model  of 
those  carried  on  in  Nottingham,  the  people  of  London  must  not  expect 
too  great  a  success  as  far  as  the  technical  work  went.  Would  it  not 
be  better  for  the  London  School  Board  to  confine  itself  to  technical 
instruction  at  those  classes?  The  Board  ought  not  to  permit  any 
children  to  go  to  such  technical  schools  who  could  not  at  least  read 
fluently.  Unless  some  limit  of  this  kind  were  imposed,  the  same  thing 
would  happen  in  London  as  had  happened  in  Nottingham.  On  the  first 
night  of  the  opening  of  the  classes  the  schools  would  be  crowded,  and 
the  teachers  would  be  overwhelmed  with  multitudes  of  persons,  some 
coming  for  technical  instruction  and  others  for  primary  instruction.  If 
it  was  really  intended  to  carry  on  technical  schools  in  the  evening,  they 
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should   neither  employ  elementary  teachers,   nor  offer  primary  in- 
struction. 

Mr.  Charles  Clement  Walker  (Lilleshall)  said  the  functions  of 
primary  schools,  intermediate  schools,  and  local  colleges  were  very  dif- 
ferent. At  primary  schools  the  intention  was  to  educate  up  to  about 
thirteen  years  of  age.  The  intermediate  schools  came  next,  and  the 
local  colleges  were  for  those  of  a  still  higher  age.  The  elementary 
schools  in  the  mass  were  for  the  artisans  and  the  labouring  classes  of  the 
country,  and  at  thirteen  years  of  age  the  scholars  had  to  be  taken  away 
from  school  to  earn  their  livelihood.  Those  who  could  afford  to  go  to 
local  colleges  after  that  age  must  be  of  a  higher  class  than  the  working 
or  labouring  class.  Unless  they  obtained  scholarships  they  could  not 
be  sent  to  such  places  at  all.  The  question  of  primary  schools  did  not 
concern  towns  and  cities  only.  Primary  schools  were  all  over  the 
country.  There  was  an  immense  population  attending  primary  schools 
elsewhere  than  in  cities  and  towns  who  could  not  attend  the  classes  in 
question  the  same  as  those  who  live  in  towns.  The  system  of  appren- 
ticeship appeared  to  be  going  out  of  practice  to  a  large  extent,  but  it 
was  a  valuable  system  for  youths  learning  a  trade,  for  it  kept  them  in 
harness  up  till  twenty-.one  years  of  age.  There  was  another  important 
point  which  college  professors  were  apt  to  lose  sight  of.  It  was  not  an 
easy  thing  for  a*,  youth  to  become  a  skilled  workman ;  it  took  a  great 
many  years.  It  often  took  longer  to  become  a  skilled  workman  in  a 
particular  branch  of  work  than  to  become  a  good  general  scholar.  It 
might  surprise  some  professors  to  say  that  if  two  youths,  of  equal  age, 
capacity,  and  attainments,  were  taken  at  the  same  time  from  a  school, 
the  one  to  get  book-learning  at  a  university  and  the  other  to  become  a 
skilled  workman  in  a  workshop,  it  would  take  more  years  for  the  one 
lad  to  become  a  skilled  workman  than  for  the  other  to  become  a  good 
scholar.  The  commercial  element  in  the  question  must  not  be  left  out 
of  consideration.  The  first  thing  the  young  mechanic  had  to  do  was 
to  learn  to  be  a  workman,  to  earn  his  own  living ;  and  the  next  thing 
was  to  make  the  best  use  of  his  leisure  hours.  A  man's  career  might  be 
known  by  the  use  he  made  of  his  leisure  hours.  Youths  did  not  have 
their  strength  exhausted  by  eight  or  nine  hours'  work.  If  they  had 
the  opportunity  of  going  to  night-schools  they  would  obtain  recreation 
in  the  true  sense  of  the  word.  Next  to  becoming  a  good  workman  the 
most  important  thing  was  to  enable  them  to  see  into  the  rationale  of 
processes.  A  workman  remained  as  a  workman  because  he  was  not 
able  to  rise  beyond  it.  Had  he  more  ability  and  knowledge  he  might 
become  a  foreman  or  manager.  Sir  Joseph  Whitworth,  who  put  down 
a  hundred  or  a  hundred  and  twenty  thousand  pounds  for  scholarships, 
made  the  attainment  of  a  workman's  skill  a  chief  essential  of  merit  in 
his  scholarships,  and  no  man  was  more  competent  to  judge  of  its  neces- 
sity. The  successful  competitors  could  obtain  the  special  instruction 
given,  but  the  first  thing  was  for  them  to  be  workmen.  Youths  could 
not  learn  a  great  deal  if  they  were  too  rapid  in  their  studies.  To  teach 
a  youth  successfully  he  must  not  be  crammed.  If  instructed  at  night- 
schools,  after  his  day's  work  was  over,  he  should  be  enlightened  in  those 
principles  upon  which  his  trade  and  daily  avocation  depend.     The  best 
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kind  of  evening  classes  would  be  those  at  which  youths  who  were 
engaged  in  mechanical  work  could  learn  chemistry,  drawing,  or  the 
principles  of  mathematics  or  other  sciences  on  which  their  own  trades 
depend.  It  was  most  important  to  cheapen — not  only  in  towns  and 
cities  but  in  less  populous  districts — the  means  of  obtaining  this  kind 
of  education.  As  technical  education  was  chiefly  for  the  purpose  of 
teaching  the  working  classes  these  principles,  the  kind  of  classes  he 
advocated  would  educate  them  for  foremen,  managers,  and  employers, 
who,  remembering  to  what  they  have  been  indebted  for  their  advance- 
ment, might  in  their  bequests  benefit  the  youth  of  the  future  by  founding 
endowments  and  scholarships  out  of  their  own  prosperity. 

Professor  F.  Clowes  (Nottingham)  agreed  with  what  had  been  said 
as  to  throwing  upon  the  professors  in  local  colleges  the  duty  of  impart- 
ing instruction  in  the  higher  principles  of  science  which  were  involved, 
and  leaving  the  more  manipulative  part  of  the  work  to  properly  qualified 
and  trained  workmen.  He  did  not  profess  to  be  able  to  teach  a  man 
how  to  dye  a  fabric.  He  was  not  a  dj'er  or  a  bleacher,  but,  in  his  own 
department  of  chemistry,  he  professed  to  be  able  to  explain  the  prin- 
ciples upon  which  those  important  processes  were  founded,  and,  further 
than  that,  to  explain  how  to  improve  those  processes.  No  man  received 
technical  instruction  worthy  the  name  who  did  not  obtain  an  intelligent 
idea,  not  only  of  carrying  on  and  improving  his  own  work,  but  of  how 
similar  work  was  done  in  other  countries.  The  whole  subject  of  technical 
instruction  was  in  its  infancy,  and  it  was  for  us  to  watch  and  wait  for  its 
full  development,  pushing  forward  any  good  idea  that  might  crop  up. 

Professor  Gaknett  (Nottingham)  agreed  with  all  that  was  contained 
in  Mr.  Cropper's  paper,  especially  with  the  last  paragraph,  which  drew 
a  distinction  between  the  works  of  the  professor  and  the  work  of  the 
trained  technical  instructor.  He  would  add  that  he  believed  it  to  be  of 
great  importance  that  the  student  should  be  led  to  take  each  step  in 
advance  for  himself.  Having  reached  a  certain  standard,  the  necessary 
materials  should  be  placed  before  him,  and  he  should  be  expected  to 
make  the  next  step  himself,  the  magnitude  of  this  step  being  determined 
by  the  professor  in  accordance  with  the  previous  attainments  of  his 
pupil. 

Mr.  Rowland  Hamilton  (Hon.  Sec.  of  the  Department)  remarked 
upon  the  great  change  which  had  come  over  the  spirit  in  which  this 
subject  had  been  discussed  during  the  last  eleven  years.  Those  who 
had  listened  to  the  papers  would  perceive  how  great  the  advance  had 
been.  There  was  now  a  dread  of  substituting  a  narrow,  specialising, 
technical  education  for  that  system  of  general  instruction  which  every 
child  in  the  country  had  a  right  to  receive,  and  which  was  of  more  im- 
portance to  neglected  children,  in  its  degree,  than  it  was  to  children  in 
higher  walks  of  life.  Even  in  the  paths  of  industry  one  uniform  course 
could  not  be  mapped  out.  Although  it  would  be  a  great  mistake  to  mix 
up  primary  schools  and  technical  institutions,  he  felt  it  would  never- 
theless be  desirable  that  the  technical  requirements  of  workmen  should 
become  better  known  to  elementary  teachers,  so  as  to  be  better  prepared 
to  carry  out  such  suggestions  as  those  of  Mr.  Solly  and  Mr.  Cropper. 
He  entirely  agreed  with  the  distinction  drawn  by  Mr  Cropper  between 
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theoretical  science  and  practical  science,  and  cordially  supported  the 
value  which  Mr.  Walker  placed  upon  the  recreative  part  of  education. 
Many  of  the  most  serious  difficulties  which  we  had  to  confront  in  dealing 
with  the  '  working  classes  *  arose  not  so  much  from  work  as  from  misuse- 
of  that  leisure  which  should  he  devoted  to  recreation. 

Mr.  Alderman  E.  Gripper  (Chairman  of  the  Nottingham  School 
Board)  said  the  tone  of  the  remarks  of  Mr.  Sewell,  as  Her  Majesty's 
Inspector  of  Schools,  seemed  to  him  rather  discouraging.  In  fact, 
they  seemed  to  tend  more  to  the  crushing  of  technical  education  than 
to  anything  else.  He  did  not  think  Mr.  Sewell  intended  that,  but  that 
was  the  direction  in  which  his  arguments  went.  But  Her  Majesty's 
inspectors  and  teachers  were  not  the  sole  judges  of  the  progress  to  be 
made  in  education.  Doubtless  caution  was  necessary  in  adopting  crude 
projects  of  education,  yet  essential  service  had  been  done  to  the  cause 
by  the  advocacy  of  those  entirely  outside  the  teaching  profession.  There 
was  one  contention  which  ran  through  Professor  Thompson's  paper 
which  hardly  received  the  attention  it  deserved — his  contention  that  the 
education  of  a  child  should  be  carried  on  to  a  later  date  than  it  was  at 
present.  He  did  not  believe  that  a  thorough  foundation  of  an  education 
of  an  enduring  character  could  be  laid  before  ten  years  of  age.  In  the 
large  manufacturing  towns  there  was  a  great  tendency  on  the  part  of 
parents  to  claim  partial  exemption,  under  the  Act,  for  their  children  at 
the  age  of  ten,  and  total  exemption  at  the  earliest  possible  age  com- 
patible with  the  law.  Children  who  left  school  at  ten  years  of  age 
could  not  have  a  thorough  grounding  of  education,  and  he  therefore 
thought  that  the  idea  which  pervaded  Mr.  Thompson's  paper,  that- 
primary  education  should  go  on  to  a  later  period  concurrently  with 
the  instruction  of  the  child  in  the  principles  of  trade,  would  be  of* 
great  value ;  and  he  thought  Mr.  Heller  would  agree  that  if  something 
of  that  kind  was  done  it  would  place  the  scholar  in  a  better  position 
than  he  was  now.  He  hoped  the  idea  would  not  be  lost  sight  of  in* 
the  future.  We  must  remember  how  short  was  the  time  at  the  dis- 
posal of  the  classes  most  affected  by  the  Education  Acts,  and  the  great 
desire  of  those  connected  with  educational  work  should  be  to  give  the 
best  education  possible  within  that  time.  With  regard  to  the  evening 
schools  in  Nottingham,  it  was  quite  true,  as  Mr.  Sewell  pointed  out,, 
that  the  results  of  the  classes  for  the  last  two  years  were  not  altogether 
encouraging,  but  he  could  not  agree  that  *  all  the  idle  fellows  of  the 
neighbourhood  went  to  them.'  He  knew  the  contrary  to  be  the  fact- 
Large  numbers  enrolled  themselves  for  the  winter,  but  he  was  sorry  to 
say  that  their  zeal  afterwards  ran  down,  and  only  half  those  who  com* 
menced  attended,  and  the  examination  at  the  end  only  showed  about 
twenty  per  cent,  present.  Those  who  enrolled  themselves  in  the  first 
instance  did  so  with  a  good  motive,  but  wanted  perseverance.  Many 
gave  up  in  despair  at  the  little  progress  they  seemed  to  have  hitherto 
made  and  the  consequent  long  vista  of  training  before  them.  He  did 
not  wish  to  say  anything  discouraging  to  the  London  School  Board, 
because  they  stood  on  rather  a  different  footing  with  regard  to  their 
classes. 

Mr.  Richard  Stkes  (President  of  the  National  Union  of  Elementary 
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Teachers)  was  afraid  that  the  last  speaker  inferred  from  Mr.  Heller's 
remarks  that  the  teachers  as  a  body  deprecated  any  connection  what- 
ever  between  technical  teaching  and  ordinary  teaching  in  the  elemen- 
tary schools ;  but  that  was  not  the  purport  of  the  speech  of  Mr.  Heller. 
He  objected  to  the  particular  kind  of  training  which  Professor  Thomp- 
son proposed ;  that  was  to  say,  the  elementary  teachers  objected  to 
teaching  trades  to  the  children  under  thirteen  or  fourteen  years  of  age 
who  were  in  their  schools.  A  scheme  might  be  drawn  up  by  which 
an  intimate  knowledge  might  be  given  to  children  of  the  laws  which 
governed  manufacture  and  trade,  which  would  no  doubt  greatly  benefit 
the  scholars.  Taking  Nottingham  as  an  example,  a  child  might  be 
taught  by  object  lessons  the  different  processes  of  the  manufacture  of 
lace,  &c.  This  would  be  carrying  out  the  principle  of  acting  according 
to  local  requirements.  We  could  make  a  special  subject  of  lace 
manufacture,  for  it  could  be  taken  up  as  a  specific  subject  under  the 
Code.  By  the  adoption  of  some  such  means,  a  close  connection  might 
be  established  between  the  primary  and  the  technical  schools,  but  he 
would  deplore  any  attempt  to  turn  the  elementary  schools  into  work- 
shops, which  would  waste  both  time  and  money,  and  would  inevitably 
result  in  failure.  At  Manchester  some  of  the  members  of  the  School 
Board  had  been  so  struck  by  what  they  had  seen  through  a  visit  to 
the  technical  schools  at  Paris,  that  they  were  going  to  start  some  schools 
on  the  same  principle  as  that  advocated  by  Professor  Thompson.  If 
the  experiment  was  deemed  successful,  other  School  Boards  might 
follow  the  example,  but  the  curriculum  in  elementary  schools  was 
.already  very  heavy,  and  it  might  prove  the  last  straw  on  the  earners 
back.  Then  there  was  the  great  question  of  expense.  There  must 
be  separate  establishments  and  experts,  and  the  ratepayers  might  rise 
in  a  body  against  the  extension  of  the  scheme.  He  admitted  that  there 
was  a  connection  between  primary  and  technical  education,  by  which 
a  better  and  wider  knowledge  and  culture  could  be  imparted  to  the 
children,  and  by  which  their  attention  could  be  directed  into  scientific 
channels. 

The  Rev.  J.  F.  McCallan,  M.A.  (Nottingham)  maintained,  with 
regard  to  the  connection  between  primary  and  technical  education,  that 
if  mathematics  were  taught  to  a  child  the  foundations  of  technology 
were  being  laid.  One  of  the  greatest  obstacles  to  the  advancement  of 
working  men  was  that  they  had  no  knowledge  of  mathematics,  for  with 
that  knowledge  they  could  enter  into  calculations  and  do  ten  times  better 
than  they  could  without  it.  Technology  was  the  teaching  of  the  scientific 
principles  which  underlaid  the  art  of  the  workman,  and  if  they  taught 
a  child  geometry,  or  free-hand  drawing,  they  were  paving  the  way  for 
that  child  in  after  life  becoming  an  accomplished  workman.  This  could 
be  done  in  the  primary  schools. 
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In  what  way,  and  to  what  extent^  is  the  Endowment  of  Research 
Practicable  and  Desirable  f  By  ROWLAND  HAMILTON, 
Hon.  Secretary  of  the  Department. 

SINCE  it  has  unexpectedly  fallen  to  ine  to  introduce  this 
c  special  question,'  I  think  I  cannot  do  better  than  review 
it  as  concisely  as  possible  from  the  educational  standpoint 
which  has  always  been  taken  up  by  this  Department.  It  has 
been  our  constant  aim  in  it  to  bring  forward  the  broad  ques- 
tion of  national  education  in  all  its  bearings  as  they  affect  the 
several  classes  and  interests  of  the  whole  community,  and  we 
may  therefore  most  appropriately  inquire  in  what  relation  the 
prosecution  of  research  stands  to  our  existing  system,  how  it 
may  affect  and  be  affected  by  the  progress  of  the  efforts  now 
so  widely  made  to  extend  the  scope  of  general  culture,  and 
what  are  its  claims  upon  our  national  resources. 

It  will,  I  think,  be  admitted  that  no  distinctive  preparation 
for  this  work  of  original  investigation  is  desirable,  or  even 
practicable,  in  the  earlier  stages  of  training.  The  first  object 
is  not  to  specialise  instruction,  but  to  make  it  thorough  in  kind 
and  in  degree,  so  as  to  call  forth  all  those  powers  of  the  mind 
which  are  requisite  for  all  the  manifold  purposes  of  life.  Be- 
ginning with  the  infant  mind,  and  following  the  promptings  of 
Nature,  the  eye  is  trained  to  discriminate  form  and  colour,  the 
ear  to  recognise  pitch  and  quality  of  sound,  the  members  to  at- 
tain that  dexterity  of  which  they  are  naturally  capable,  while 
the  mind  is  insensibly  strengthened  in  the  power  of  discrimina- 
tion and  the  yet  more  valuable  discipline  of  self-control.  The 
primary  faculties  inherited  from  race  and  parentage  which  are 
innate  in  every  child  must  be  cultivated,  and  not  only  has 
excellence  to  be  developed,  but  deficiencies  have  to  be  made 
good,  and  defects  remedied  as  far  as  skill  and  perseverance  can 
avail  for  the  purpose,  so  that  the  numbers  of  those  who  fall  out 
of  the  ranks  of  self-supporting  industry  and  become  a  dead 
weight  upon  society  may  be  reduced  to  the  smallest  possible 
minimum.  A  high  standard  of  civilisation,  supported  by  the 
progress  of  scientific  invention,  demands  a  high  order  of  intel- 
.  ligence  widely  diffused  among  all  orders  of  the  community. 

But  the  methods  which  conduce  to  this  great  end,  whether 
in  our  public  elementary  or  other  primary  schools,  are  essentially 
the  same  as  those  which  form  the  first  training  for  original 
.research.     The  basis  for  all  alike  is  education,  truly  liberal  in 


Digitized  by  LiOOQ  1C 


320  Endowment  of  Research. 

spirit,  the  object  of  which  is  the  healthful  development  of  al! 
the  faculties,  not  the  attainment  of  specious  results  by  the 
premature  forcing  of  a  part  of  them,  to  the  permanent  im- 
poverishment of  the  whole  mind  and  being  of  the  child.  From 
the  standpoint  of  the  teacher  no  research  is  so  pregnant  with 
good  as  that  into  the  varied  capacities  of  his  pupils.  A  good 
teacher  will  never  be  wanting  in  that  fertility  of  resource,  that 
tenacity  of  purpose,  that  versatility  in  the  means  used,  and 
ready  insight  into  their  success  or  failure,  which  are  so  essen- 
tial in  other — and  there  are  no  higher — branches  of  research. 
Much  that  is  most  fundamental  is,  or  ought  to  be,  common 
both  to  the  teacher,  the  man  of  science,  and  the  scholastic 
investigator. 

So  the  first  part  of  my  answer  to  the  question  proposed 
will  be  partly  on  the  negative  side.  In  no  case  should  the 
endowment  of  research  be  made  at  the  expense  of  the  system 
of  national  primary  education,  or  indeed  of  sound  liberal  edu- 
cation in  any  grade.  That  were  in  truth  to  attempt  to  fill  the 
reservoir  while  suffering  the  sources  from  which  it  must  be 
replenished  to  run  to  waste.  I  should  not  have  adverted  to 
this  point  so  specially  but  that  a  strong  delusion  has  lately 
prevailed  that  to  teach  what  has  been  called  *  science '  is  an 
easy  and  infallible  means  of  calling  forth  the  intelligence  of 
children,  though  their  faculties  may  be  all  too  immature  and 
untrained  to  comprehend  the  nature  of  the  facts  presented  to 
them,  and  the  teachers  often  in  no  way  qualified  to  afford  them 
any  aid  in  gaining  an  insight  into  the  principles  involved. 
Nothing  of  the  manifold  methods  or  order  of  Nature  are  or  can 
be  explained,  and  the  only  feeling  called  forth  can  at  best  be 
one  of  ignorant  and  gaping  wonder  at  startling  results  having 
no  intelligible  connection  with  their  causes  and  antecedents. 
And  the  pretentious  examinations  in  such  crudely  taught  facts 
have  served  only  to  make  bad  worse.  It  is  a  humiliating  con- 
clusion, but  we  are  constrained  to  echo  the  cry  of  a  bigoted 
opponent  to  all  education,  and  *  thank  Heaven  that  they  will 
forget  it  all  before  they  have  left  school  a  month ' !  We 
have  not  had  to  look  in  vain  to  the  great  teachers  of  science 
and  scientific  methods  for  an  emphatic  condemnation  of  this 
evil,  but  it  wouldbe  a  great  misfortune  if  prevailing  opinion  were 
to  fall  into  the  opposite  error  of  assuming  that  early  training 
and  elementary  teaching  had  nothing  to  do  with  science.  Scien- 
tific methods  are,  as  has  been  so  aptly  said,  those  of  organised 
common  sense,  and  we  have  urgent  need  of  the  influence  of 
those  trained  in  these  methods  to  correct  many  shortcomings 
and  infuse  new  life  into  our  educational  system.     A  widely 
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diffused  capacity  to  appreciate  the  true  nature  of  science  is  the 
surest  way  of  securing  a  due  measure  of  support  to  all  branches 
of  scientificwork,  and  we  shall  best  attain  this  end,  not  by  cram- 
ming crude  facts  into  the  child,  but  by  the  adequate  instruc- 
tion of  the  teacher.  This  work  has  already  been  begun,  and 
the  recent  modifications  in  the  Science  Department  at  South 
Kensington,  based  on  the  report  of  Professor  Huxley,  are  an 
important  step  in  this  direction.  I  cannot  refrain  from  calling 
to  mind  in  this  context  the  debt  we  owe  to  this  distinguished 
leader  in  the  paths  of  research.  It  was  no  light  sacrifice  for 
him  to  leave  those  pursuits  to  which  his  life  has  been  devoted 
and  enter  upon  the  troublous  and  thorny  discussions  of  the 
London  School  Board,  and  this  sacrifice  should  never  be  for- 
gotten, or  remembered  without  high  appreciation  of  the  services 
rendered.  The  double  experiences  gained  preeminently  qualify 
him  to  advise  with  wisdom  and  authority  on  all  such  questions 
as  the  present. 

Although  the  outlay  on  this  training  of  teachers  may  not 
come  within  that  which  is  commonly  referred  to  as  the  endow- 
ment of  research,  the  benefit  which  scientific  investigation  will 
surely  derive  from  the  extension  of  this  branch  of  training 
can  hardly  be  over-rated.  True  it  is  that  a  few  only  of  those 
coming  under  the  influence  of  teachers  thus  qualified  may  even- 
tually devote  themselves  specially  or  exclusively  to  scientific 
work.  But  much  of  the  training  which  conduces  to  a  higher 
order  of  capacity  is  the  same  for  all  or  any  of  the  applications 
of  it.  It  may  differ  in  degree  but  not  in  kind.  We  want 
something  more  than  the  mere  familiarity  with  some  one  pro- 
cess which  can  be  acquired  blindly  by  routine,  and  desire  to 
substitute  for  it  that  thorough  comprehension  which  will 
enable  the  worker  to  modify  the  means  used  to  correct  a  casual 
defect,  or  adapt  them  to  changing  conditions.  Many  can  work 
a  machine;  few  can  repair  or  alter  it;  fewer  still  can  improve  it 
by  any  new  device.  And  as  it  is  with  mechanical  so  it  is  with 
mental  work.  In  many  branches  of  inquiry  the  crying  need 
is  for  observers  who  can  take  note  of  simple  facts  with  care 
and  precision,  and  describe  them  consistently.  The  late  Sir 
Roderick  Murchison  used  often  to  complain  of  the  difficulty 
of  getting  complete  and  accurate  reports  of  the  common  in- 
cidents which  come  under  the  observation  of  all  travellers.  In 
ethnology,  in  meteorology,  and  many  o.ther  subjects  where  the 
field  of  inquiry  is  widely  extended,  this  difficulty  is  keenly  felt. 
The  uncertainty  of  many  of  the  details  of  medical  statistics  is 
so  great  that  some  authorities  have  gone  the  length  of  declaring 
Ahat  all  returns  of  the  causes  of  death  should  be  discontinued  as 
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useless  and  misleading,  and  only  the  bare  fact  of  death  or  burial 
recorded.  In  this  conclusion  I  by  no  means  concur.  If  the 
attempt  to  obtain  returns  of  disease  in  scientific  form  has  done 
no  other  service  as  yet,  it  has  at  least  opened  our  eyes  to  the 
extent  of  shortcomings  which  had  been  in  a  great  degree  un- 
suspected. The  first  results  of  scientific  tabulation  will  often 
be  much  like  those  obtained  by  applying  the  test  of  strictly 
kept  accounts  to  a  disordered  estate.  The  first  returns  may  be 
utterly  contradictory  and  inexplicable,  but  that  does  not  prove 
that  exact  account-keeping  is  useless  or  impossible,  but  that 
more  searching  investigation  is  imperatively  necessary,  and 
that  better  method  must  be  introduced  into  the  management  of 
its  affairs. 

Further,  teachers  must  know  something  of  the  require- 
ments of  science  to  enable  them  to  exercise  that  discrimination 
which  is  required  to  utilise  the  advantages  which  our  educa- 
tional system  already  affords,  and  which  it  will,  we  trust,  here- 
after afford  in  yet  larger  measure.  High  capacity  of  any  kind 
must  be  recognised  in  the  scholar  even  though  it  may  form  an 
exception  to  the  common  routine  to  which  the  ordinary  tests 
are  applicable.  It  is  thus  only  that  our  intermediate  and 
special  schools  can  be  filled  by  those  who  can  duly  profit  by 
them,  and  that,  too,  without  sacrificing  the  interests  of  the 
many  to  the  more  special  needs  of  the  more  gifted  few.  The 
laboratory  and  observatory  must  claim  their  recruits  as  well  as 
the  university,  so  that  all  forms  of  mental  energy  may  be  duly 
developed. 

To  urge  the  importance  of  a  due  measure  of  training  in 
science  with  these  objects  in  view,  is  in  fact  to  show  good 
cause  why  suitable  endowments  should  be  accorded  with  no 
grudging  hand  to  training  colleges  of  all  grades,  as  far  as  they 
may  conduce  to  the  realisation  of  the  results  desired. 

A  somewhat  more  special  claim  may  be  advanced  for  the 
endowment  of  one  or  more  professorships  for  the  special  pur- 
pose of  dealing  with  the  problem  of  applying  the  teaching  of 
science  and  scientific  method  to  educational  uses.  Not  that  it 
is  to  be  supposed  that  this  can  be  solved  by  any  set  scheme, 
which  can  be  formally  elaborated  by  a  single  brain,  but  a 
chair,  well  filled,  naturally  becomes  a  centre  round  which  the 
experiences  of  many  will  concentrate,  and  a  question  so  varied 
in  its  bearings  and  so  pregnant  with  important  results  be  kept 
constantly  in  mind  and  be  reviewed  from  all  sides.  It  is  felt 
by  many  that  the  long  experience  derived  from  the  use  of  the 
time-honoured  subjects  of '  classics  and  mathematics,'  as  means 
of  imparting  a  '  liberal  education/  gives  a  great  and  in  some 
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sense  an  adventitious  advantage  to  those  who  follow  in  this 
well-beaten  track,  which  nevertheless  is  felt  to  be  not  exclu- 
sively appropriate  or  fully  adequate  to  the  changing  needs  of 
society.  The  pursuit  of  science  has  occupied  the  intellect  of 
highly  trained  men  and  of  men  of  strong  natural  ability,  but 
the  educational  aspects  of  the  teaching  of  science  and  the  way 
in  which  it  may  conduce  to  liberal  culture,  have  not  yet  re- 
ceived that  ample  consideration  which  they  require,  nor  has 
experience  as  yet  thrown  adequate  light  upon  a  subject  which 
involves  many  new  and  varied  issues.  Indeed  nothing  can 
well  be  more  vague  and  uncertain  than  the  common  use  of 
this  very  word  '  science.'  We  have  heard  it  keenly  debated 
whether  a  special  subject,  political  economy,  for  example,  is  or 
is  not '  a  science.'  Much  of  this  confusion  arises  from  con- 
founding the  subject  matter  of  a  science  with  those  means 
which  are  to  be  used  to  extend  its  limits.  In  the  first  sense  a 
science  might  perhaps  be  defined  as  a  body  of  facts  and  doc- 
trines so  fully  verified  and  so  accurately  defined  that  its 
conclusions  may  be  accepted  (as  far  as  we  know)  as  affording 
a  certain  basis  for  further  deductive  reasoning.  Facts  and 
doctrines  so  established  may  (provisionally)  be  taught  dog- 
matically, taking  care  only  that  the  words  and  formulae  used 
convey  clear  and  true  ideas  to  the  learner.  But  the  means  by 
which  these  results  are  obtained  involve  widely  different  con- 
siderations, and  there  is  in  truth  the  most  urgent  need  of 
scientific  method  in  the  investigation  of  those  great  subjects  of 
human  interest  which  have  only  in  a  very  limited  degree  been 
brought  within  the  domain  of  science.  It  is  in  dealing 
with  these  that  the  true  methods  of  scientific  research  are  of 
such  inestimable  value.  The  art  of  investigation  calls  for  the 
greatest  circumspection  and  fertility  of  resource.  Proof  and 
counterproof  are  required.  We  have  to  deal  with  things  im- 
perfectly apprehended  and  uncertainly  known,  and  seek  not 
merely  to  establish  a  truth,  but  to  discern  truth  in  all  its 
bearings,  as  they  affect  the  subject  under  investigation.  Facts 
are  of  little  use  without  a  due  apprehension  of  their  relative 
value,  and  the  hold  of  them  must  be  that  of  a  living  intelli- 
gence, not  the  morbid  grasp  of  a  blind  acquiescence,  for  every 
new  combination  may  develop  new  conditions  and  unexpected 
relations.  Nature,  as  Bacon  pithily  says,  joins  her  work 
rather  '  netwise  than  chainwise.'  The  concrete  simplicity  of 
Nature  results  from  the  finely  adjusted  harmony  of  many  divers 
parts.  The  spurious  simplicity  which  ascribes  every  effect  to 
a  single  cause,  or  to  inadequate  causes,  is  a  common  delusion 
arising  from  deficient  insight  and  imperfect  work. 
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Hence  arises  an  extended  use  for  the  faculty  of  the  imagi- 
nation which  has  hitherto  been  associated  far  too  exclusively 
with  emotion  ;  but  the  true  nature  of  this  faculty  seems  to  me 
to  consist  rather  in  the  power  of  the  mind  so  fully  to  realise 
conditions  not  present  to  consciousness  as  to  enable  it  to  make 
them  the  basis  of  further  reasoning  and  combination.  To  take 
a  common  example :  the  writer  of  a  good  letter  has  promi- 
nently in  mind  that  which  his  correspondent  desires  to  know, 
rather  than  that  which  may  be  of  more  immediate  interest  to 
himself.  That  is,  he  fully  realises  the  conditions  under  which 
his  letter  will  be  read  by  his  correspondent  at  a  distance, 
though  these  are  far  less  familiar  to  him  than  his  own  sur- 
roundings. He  writes  neither  more  nor  less  than  is  required 
to  convey  the  impression  desired.  This  I  take  to  be  a  specific 
effort  of  the  imagination,  though  the  mere  facts  conveyed  may 
be  altogether  commonplace.  So  in  reasoning  onwards  for  the 
purpose  of  tentative  investigation  and  in  framing  that  most 
important  '  philosophical  instrument '  the  hypothesis.  The 
facts  and  assumptions  thus  grouped  together  are  so  com- 
pletely and  vividly  realised  in  thought,  that  all  the  new  results 
that  might  arise  from  the  conditions  supposed,  are  foreseen  or 
logically  deduced  as  though  these  conditions  were  familiar  to 
the  senses.  The  argument  of  those  fictions  which  appeal  so 
forcibly  to  the  emotions,  may  be  so  framed  as  to  lead  up  to 
striking  results,  often  without  any  regard  to  the  means  by 
which  Nature  works,  but  simply  by  such  steps  as  shall  not  repel 
the  senses  of  the  reader  by  any  too  palpable  an  incongruity. 
Yet  still,  those  are  recognised  as  the  highest  of  all  efforts  of 
imaginative  power  which  do  but  furnish  such  examples  of  the 
workings  of  Nature  as  were  discerned  and  depicted  with  so 
marvellous  a  fidelity  by  our  own  great  dramatic  poet.  To 
weld  this  high  faculty  most  effectually  with  those  powers  of 
rigid  investigation  which  are  essential  in  the  pursuit  of  science 
is  surely  a  work  in  which  the  pioneers  of  research  are  pre- 
eminently fitted  to  aid  both  by  precept  and  example,  and  in 
large  measure  they  will  reap  the  fruits  of  their  labour  in  due 
season.  The  old  saying  that  truth  is  stranger  than  fiction  will 
receive  a  fuller  exemplification.  No  faculty  need  be  starved 
in  those  ample  fields  which  Nature  affords,  unless-  it  be  from  a 
want  of  that  reverent  faith  and  steady  perseverance  which  are 
more  than  ever  needed  as  we  enter  upon  the  full  enjoyment 
of  our  new  heritage.  Nature,  and  the  art  which  unveils  it, 
have  yet  to  be  associated  in  closer  bonds,  and  their  essential 
unity  more  fully  recognised.  For,  as  that  master  poet  has 
written : — 
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....  Nature  is  made  better  by  no  mean. 
But  nature  makes  that  mean  :  so,  o'er  that  art. 
Which,  yon  say,  adds  to  nature,  is  an  art 
That  nature  makes. —  Winter's  Tale,  Act  iv.  s.  3, 

In  some  measure,  therefore,  the  endowment  of  research  is 
to  be  sought  for  in  those  time-honoured  fields  of  culture  which 
have  been  so  greatly  enlarged  by  the  growth  of  knowledge. 
For  science  builds  on  the  same  basis  of  true  perceptions,  and 
has  to  work  with  the  same  faculties,  the  due  cultivation  of 
which  is  essential  to  all  true  progress.  But  there  is  in  a  more 
special  sense  an  endowment  of  research  which  has  yet  to  be 
considered,  and  which  involves  practical  issues  of  great  im- 
portance and  no  little  difficulty.  There  would  be,  indeed, 
hardly  any  limits  within  which  it  would  be  '  desirable '  to  re- 
strict such  endowments,  provided  we  were  well  assured  that 
the  work  of  research  would  be  undertaken  in  a  thorough,  that 
is  in  a  truly  scientific,  spirit  by  those  competent  to  the  task. 
The  common  economic  argument  and  the  citation  of  the  much 
abused  dogma  of  '  supply  and  demand '  are  out  of  place  and 
inapplicable  to  this  question.  Framed  originally  when  the 
great  battle  of  the  freedom  of  industry  had  to  be  fought 
against  the  restrictions  of  privilege  and  pedantry,  they  bore 
directly  on  the  point  that  demand  was  sufficient  to  call  forth 
and  regulate  supply  without  the  officious  intermeddling  of  the 
Government  The  argument  was  sound  and  adequate  to  the 
purpose  for  which  it  was  advanced,  but  it  is  by  no  means  a 
complete  exposition  even  of  the  ordinary  course  of  industrial 
intercourse.  The  experience  of  every  thriving  community 
shows  that  to  a  large  extent  demand  has  to  be  called  forth  by 
the  visible  proof  that  the  supply  of  such  things  as  will  satisfy 
some  new  wants  or  tastes  of  the  community  can  practically  be 
afforded.  Industrial  enterprise  does  not  wait  for  demand,  but 
exercises  a  keen  and  even  an  aggressive  forethought  in  antici- 
pating the  means  by  which  it  can  be  called  forth.  A  like  faith 
and  courage  must  be  shown  in  dealing  with  matters  of  higher 
and  more  general  interest. 

But  this  is  not  all.  The  argument  thus  far  meets  only 
those  cases  where  a  definite  result  is,  so  to  speak,  within  sight 
and  comparatively  easy  of  accomplishment.  The  adequate 
justification  of  the  endowment  of  more  elaborate  and  far- 
reaching  research  is  to  be  found  only  in  the  fuller  realisation 
of  the  corporate  life  of  the  nation.  Most  true  it  is  that  the 
whole  community  is  only  an  aggregate  of  individuals,  and  that 
its  prosperity  is  conditioned  by  the  well-being  and  well-doing 
of  all  its  members.     But  it  is  not  the  less  true  that  this  whole 
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and  corporate  life  has  duties  and  functions  of  its  own  which 
are  not  coincident  or  commensurable  with  those  of  any  subor- 
dinate part  or  portion  of  it  It  is  a  fundamental  doctrine  of 
social  ecbnomy  that  all  earn  their  right  to  support  in  a  free 
country  by  the  interchange  of  services  which  are  in  some  way 
useful  or  acceptable  to  the  recipient,  but  that  popular  expo- 
sition of  it  is  inadequate  which  takes  into  consideration  these 
interchanges  only  as  they  affect  individual  interests.  The  for- 
mula runs  somewhat  as  follows :  the  discoverer,  say  of  some 
labour-saving  expedient,  by  means  of  which  any  commodity  is 
produced  at  a  lessened  cost,  receives  the  difference  between 
that  and  the  ordinary  cost  as  a  reward  for  his  ingenuity,  or,  it 
may  be,  as  a  recompense  for  the  special  labour  and  outlay  re- 
quired to  perfect  his  invention.  The  argument  on  these  lines 
carries  us  only  to  cases  of  such  specific  discoveries  as  might  be 
guarded  by  patent,  and  I  need  not  here  enter  into  any  ques- 
tion regarding  them.  The  higher  order  of  research  deals  with 
investigation  and  with  principles  which  cannot  be  so  specialised. 
Even  if  the  benefits  arising  from  them  conduce  ultimately  to 
the  increase  of  material  prosperity,  they  aue  of  so  general  a 
nature  that  they  cannot  be  made  the  property  of  any  indi- 
vidual. They  are  open  to  all,  and  in  the  natural  division  of 
labour  the  adaptation  of  new  general  principles  to  specific  pur- 
poses falls  to  another  class  of  workers,  who  are  stimulated  by 
the  more  immediate  prospect  of  tangible  reward,  arising  under 
the  ordinary  conditions  of  industry.  But  we  could  not*  even 
if  we  would,  restrict  the  use  of  the  resources  of  Nature  by 
granting  an  exclusive  right  to  the  knowledge  of  general  truths 
which  may  be  made  available  in  ways  innumerable  and  un- 
foreseen. It  is  because  the  benefits  of  research,  which  consti- 
tutes the  basis  and  mainspring  of  all  this. energy,  are  so  widely 
diffused  that  it  falls  to  the  community,  as  a  body,  to  provide 
adequately  and  liberally  for  its  support;  for  it  is  the  nation  at 
large  which  reaps  the  advantage  and  enjoys  the  ultimate  fruits 
which  are  thus  more  largely  drawn  from  the  great  reservoirs 
of  Nature.  And  if  this  argument  holds  good  as  regards  re- 
searches which  tend  to  the  increase  of  material  prosperity,  it  is 
valid  a  fortiori  for  all  that  concerns  the  yet  higher  interests  of 
civilised  humanity. 

And,  further,  the  unity  of  Nature  is  such  that  no  branch 
of  scientific  investigation  can  best  be  worked  out  in  isolation. 
The  spirit  which  must  animate  those  engaged  in  searching  out 
its  hidden  truths  is  that  which  is  held  characteristically  to 
distinguish  a  '  profession '  from  a  trade,  and  those  who  are 
engaged  in  ways  so  various  for  a  common  cause  should  be  set 
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free  from  any  conflict  of  merely  material  interest  in  the 
conduct  of  their  labours.  It  is  happily  true  that  with  the 
freedom  of  industry  a  more  liberal  spirit  has  pervaded  its 
enterprises.  Time  and  energy  are  better  employed  in  working 
thoroughly  with  the  means  common  to  all  than  in  striving  for 
some  secret  and  exclusive  advantage.  It  is  not  the  industrial 
classes,  properly  so  called,  who  will  fail  to  appreciate  work 
done  in  this  spirit,  and,  as  I  have  endeavoured  to  show,  it  is 
only  the  discriminating  liberality  of  public  spirit  which  can 
effectively  meet  the  just  demands  of  those  who  are  pre-eminently 
workers  in  the  public  interest. 

It  is  when  we  come  to  the  question  of  the  practicability  of 
Specific  endowments  that  we  meet  with  difficulties  which  are 
rather  brought  into  prominence  than  met  by  practical  experience. 
How  are  we  to  discriminate  between  spurious  and  genuine 
work,  or  even  to  secure  that  any  work  is  done  at  all  ?  In 
this,  as  in  every  other  application  of  material  resources,  waste 
entails  even  worse  evils  than  the  mere  loss  of  substance. 
Few  will  be  disposed  to  lavish  '  open  fellowships  '  at  an  early 
stage  of  any  man's  career  on  a  mere  vague  understanding 
that  the  leisure  thus  secured  will  be  devoted  to  the  laborious 
task  of  scientific  research.  It  is,  in  truth,  no  easy  matter  to 
dispense  public  money  without  doing  more  harm  than  good  by 
the  gift.  '  Idle  fellowships '  have  a  strong  tendency  to  put  real 
work  out  of  fashion,  for  the  diligence  of  the  few  comes  to  be  a 
reflection  on  the  easy-going  majority.  They  may  indeed  be 
glad  to  point  out  some  who  have  amply  repaid  to  the  world 
the  benefits  which  they  have  received.  A  saint  may  thus  be 
made  to  serve  as  an  example,  to  the  outer  world  only,  of  the 
merits  of  a  community  of  sinners  who  neither  have  nor  can 
have  any  true  fellowship  with  him.  Some  proof  more 
searching  than  '  an  exception  to  the  rule  '  is  required  both  of 
mental  and  moral  fitness,  and  how  is  this '  to  be  provided  ? 
However  honest  and  liberal  public  opinion  might  be,  few  are 
qualified  to  judge  of  work  of  this  high  order,  which  for  the 
most  part  must  be  done  in  the  retirement  of  the  study  or  the 
laboratory.  The  common  test  of  accomplished  results  is 
altogether  inapplicable.  Investigations  pregnant  with  great 
consequences  may  be  long  before  they  yield  visible  results. 
When  Fraunhofer  early  in  the  century  mapped  out  some  lines 
of  the  solar  spectrum,  who  could  foretell  that  he  was  leading 
the  way  to  a  new  language  which  should  disclose  secrets  of 
the  universe  which  Comte  declared  to  be  clearly  beyond  the 
reach  of  human  inquiry  ?  Fraunhofer  knew  that  Nature  did 
nothing  in  vain   and  nothing   at  random,  and  in  this  faith 
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recorded  signs  which  he  himself  was  unable  to  decipher. 
The  very  word  experiment  warns  us  of  the  risks  incurred  in 
the  process,  and  if  it  were  possible  to  foresee  results  there 
would  be  no  need  to  resort  to  this  laborious  means  of  interro- 
gating Nature.  To  detect  and  eliminate  error,  or  possible 
sources  of  error,  implies  as  good  work  as  the  discovery  of  a 
truth  which  may  only  be  accomplished  when  the  field  of 
inquiry  has  been  narrowed  by  efforts  which  are  by  no  means 
to  be  counted  as  failures,  though  yielding  only  negative 
results.  Only  those  who  are  intimately  acquainted  with  the 
subject  of  scientific  inquiry  can  determine  the  value  of  the 
work  done  in  its  name. 

On  the  other  hand,  the  leading  members  of  any  profession 
are  not  those  who  are  in  all  respects  best  fitted  to  judge  of  the 
work  done  by  those  who  are  in  some  sense  their  rivals.  The 
most  honest  of  men  must  have  a  bias  in  favour  of  their  own 
views  :  if  they  had  not  the  conviction  at  least  of  their  com- 
parative truth,  they  would  no  longer  hold  them.  But  it  is 
no  paradox  to  assert  that  men  who  will  give  perfectly  fair 
evidence  on  a  moot  point  could  not  therefore  be  relied  on  to 
come  to  a  thoroughly  impartial  decision  upon  it.  So  we  have 
to  fall  back  as  our  best  safeguard  upon  the  judicial  faculty, 
which  is  duly  trained  to  test  and  weigh  evidence  and  decide 
upon  the  issue  presented  to  it  with  a  due  sense  of  public 
responsibility. 

The  ultimate  control  of  such  endowment  should  rest, 
therefore,  with  the  supreme  administrative  power,  and  I  hold 
it  to  be  of  the  utmost  importance  that  every  means  should  be 
taken  to  maintain  it  in  this  respect  in  the  most  favourable 
position  for  the  exercise  of  this  quasi-judicial  function.  The 
executive  Government  will  therefore  do  well  to  abstain,  as  a 
rule,  from  undertaking  any  direct  control,  especially  over  any 
such  investigations  as  are  dignified  by  the  name  of  research. 
It  is  a  mistake  to  suppose  that  the  mere  absence  of  direct 
pecuniary  interest  is  a  guarantee  for  impartiality  of  judgment. 
Officials  who  have  initiated  a  large  expenditure  are  very  apt 
to  acquire  unconsciously  a  strong  bias,  and  even  a  vehement 
feeling  of  partizanship,  in  favour  of  efforts  with  which  they 
have  become  identified.  Moreover,  a  judge  who  cannot 
condemn,  or  an  administration  which  cannot  say  '  no,'  equally 
fail  in  a  most  important  part  of  their  duty ;  but  both  need 
the  moral  support  of  well-tested  evidence  to  uphold  their 
decisions.  On  the  other  hand,  a  like  support  is  required 
when  impatient  public  opinion  clamours  against  an  outlay  the 
justification  for  which  it  is  not  in  a  position  to  comprehend. 
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The  mode,  already  adopted  to  some  extent,  of  granting  aid 
to  research  through  the  agency  of  existing  societies  or  learned 
bodies  who  have  earned  a  title  to  confidence  seems  to  me  to  be 
that  which  may  be  most  largely  developed  with  the  greatest 
advantage.  It  secures  to  Government  the  advice  of  experts 
without  putting  the  public  interests  unduly  under  their  con- 
trol. A  great  bugbear  has  been  made  in  some  quarters  of 
'  Government  interference.'  Like  all  other  action,  it  is  some- 
times troublesome  and  mistaken,  but  is  often  most  loudly 
objected  to  where  most  urgently  needed.  No  doubt  the 
control  of  Government,  like  the  power  of  the  law,  should  be 
rather  potential  than  active,  and  operate  for  the  prevention 
far  more  than  the  correction  of  abuses.  No  one  would  be 
guilty  of  the  absurdity  of  estimating  the  effects  of  a  law  by 
the  number  of  convictions  under  it,  and  yet  it  is  often 
assumed  that  the  mere  fact  of  Government  having  the  power 
compels  it  to  interfere  whenever  it  has  a  legal  pretext  for 
doing  so.  No  one  can  feel  more  strongly  than  I  do  the 
advantage  which  this  country  derives  from  the  vigour  and 
freedom  with  which  its  private  resources  are  independently 
used.  Still  an  ultimate  controlling  power  must  be  vested 
somewhere,  especially  where  purely  public  interests  of  such 
vital  consequence  are  concerned  which  have  no  other  special 
protector  or  representative,  and  by  vesting  this  power  in  the 
Government  of  the  country  we  can  best  attain  that  publicity 
and  definite  responsibility  which  are  ever  the  best  safeguards 
against  abuse  under  free  institutions. 

I  do  not  say  that  this,  any  more  than  other  administrative 
rule,  should  be  held  absolutely  without  exception.  In  some 
cases  I  believe  that  the  fair  rivalry  between  '  departmental '  and 
' private'  or  'contract'  work  is  eminently  beneficial,  the 
former  tending  towards  a  high  fixed  standard,  the  latter 
towards  economy  and  versatility  of  resource,  while  the  ex- 
perience of  both  systems  places  a  far  wider  range  of  knowledge 
at  the  disposal  of  the  public  service.  But  this  remark  will 
probably  not  apply  to  any  great  extent  to  the  labours  of 
scientific  investigation  with  which  we  are  now  concerned. 

The  resources  available  from  the  private  liberality  of  past 
or  present  times  must  not  be  forgotten.  Means  drawn  from 
such  sources  are  naturally  the  most  available  and  often  the 
most  suitable  for  many  very  useful  objects  of  more  special 
and  local  interest.  I  have  no  desire  to  advocate  the  hasty 
interference  of  legislation  with  endowments  vested  in  trustees 
or  corporate  bodies,  though  I  cannot  but  think  that  if  some  of 
the  '  pious  founders  '  could  rise  from  their  graves  they  would 
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show  little  respect  for  decisions  which  applied  their  bequests 
to  purposes  as  nearly  as  possible  useless  and  obsolete  by  a 
narrow  interpretation  of  the  cy  pre*  doctrine.  We  may  trust 
largely  to  the  growth  of  public  opinion  for  the  rectification  of 
abuses  of  this  kind.  Yet  there  are  some  donors — the  late 
Sir  Josiah  Mason  among  the  number — who  have  regarded  the 
powers  of  supervision  to  be  exercised  hereafter  over  their 
bequests  in  the  interests  of  the  public  as  a  welcome  security 
against  the  waste  and  abuses  arising  from  obsolete  endow- 
ments. 

In  conclusion,  I  repeat  that  there  should  be,  in  so  wealthy 
a  country  as  this,  no  question  about  the  endowment  of  research 
wherever  assurance  can  be  given  that  the  work  required  will 
be  worthily  done.  It  is  idle  to  say  that  we  cannot  afford  it. 
Bather,  we  cannot  afford  to  go  on  without  it  in  a  country  with 
growing  responsibilities,  increasing  population,  powerful  rivals, 
and  with  capital  going  to  waste  and  mischief  on  all  sides  for 
want  of  knowledge  of  how  to  use  or  spend  it  rationally.  The 
test  of  that  research  for  which  the  State  should  provide  is 
that  its  results  are  such  as  serve  for  the  advantage  of  the 

Jrablic  at  large  or  redound  to  the  dignity  and  honour  of  the 
State  collectively.  And  we  shall  do  well  to  remember  that 
while  the  public  purse  must  be  guarded  against  folly  and 
waste,  the  most  ample  support  should  be  gratefully  accorded 
to  those  true  workers  who  are  ever  ready  to  give  so  much 
more  than  they  can  ever  receive  from  their  fellows. 

We  look  not  only  to  the  aid  of  the  State  for  purposes  in 
which  the  welfare  of  the  nation  is  so  vitally  concerned,  but 
also  to  the  ancient  seats  of  learning;  to  the  new  universities, 
whose  course  may  best  be  developed  rather  in  the  direction 
of  the  *  new  learning '  than  by  too  close  a  following  of  the 
older  institutions;  to  local  organisations,  which  are  so  well 
adapted  to  call  forth  a  personal  interest  in  scientific  research, 
and  to  the  devotion  of  individual  resources  to  the  extension  of 
sound  knowledge.  Uniformity  of  means  is  not  to  be  desired 
one  step  further  than  is  needful  to  secure  unity  of  purpose 
and  obviate  the  wasteful  reduplication  of  efforts  in  a  region 
where  the  true  spirit  of  co-operation  should  be  exemplified  in 
its  highest  form. 

Into  specific  cases  where  endowments  may  be  most 
urgently  required  I  have  not  attempted  to  enter.  There 
will,  1  trust,  be  some  who  will  take  part  in  this  discussion 
better  qualified  than  I  am  to  throw  further  light  on  the 
question  which  has  been  laid  before  you,  by  such  practical 
illustrations. 
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Mr.  Tito  Faqliabdini  (London)  thought  the  paper  left  little  to  be 
discussed.  It  must  be  admitted  that  research  did  not  stand  very  greatly 
in  need  of  endowment — enthusiasm  taking  its  place.  Great  results  had 
been  achieved  without  any  endowment  whatever,  as  in  chemistry,  and 
electricity ;  still  a  lesson  might  be  taken  from  a  rare  and  unfinished 
work  of  the  old  philosopher,  Lord  Bacon — the  'New  Atlantis' — which 
recommended  the  sending  of  a  body  of  learned  men  in  detachments  of 
three,  all  over  the  world,  to  make  researches  at  the  expense  of  the  State, 
they  being  previously  furnished  with  a  list  of  unsolved  problems  in 
science  and  art  They  might  perhaps,  without  actually  endowing 
research,  take  a  lesson  from  the  '  New  Atlantis,'  even  in  modern  times. 

The  Rev.  J.  F.  McCallan  (Nottingham)  said  that  some  light, could 
be  thrown  upon  the  question  of  the  endowment  of  research  by  what 
had  been  done  in  the  past  It  was  by  no  means  a  new  question.  Some 
of  the  greatest  discoverers  had  been  rewarded  in  the  past  by  posts  being 
conferred  upon  them  by  Government.  Isaac  Newton  was  so  rewarded 
by  becoming  Warden  of  the  Mint.  Research  was  encouraged  more 
by  enthusiasm  than  by  endowments,  by  a  man  looking  through  the  laws 
o£  nature  and  endeavouring  to  see  their  meaning.  The  probability 
was,  that  the  endowment  of  a  man  as  an  investigator  or  discoverer 
would  lead  that  man  not  to  investigate  at  all.  To  his  mind  the  en- 
dowment of  research  meant  the  endowment  of  chairs  for  men  to  roost 
upon.  But  there  were  some  means  by  which  research  could  be,  in  a 
sense,  endowed.  A  man  could  be  afforded  such  facilities  and  appliances 
of  investigation  as  were  necessary  for  the  particular  province  of  research 
to  which  he  devoted  his  energies.  To  some  extent  the  professorships  of 
Colleges  were  endowments  of  research,  because  means  were  afforded  to 
discoverers  to  carry  on  their  studies.  But  he  could  not  see  that  the  sys- 
tematic endowment  of  research  was  in  the  interest,  of  science,  because  in 
the  past  men  had  been  driven  to  investigation  by  love  of  discovery  and 
genius.  On  examining  the  lives  of  scientific  men  whose  histories  they 
knew,  it  would  be  seen  that  after  they  had  got  the  endowment  they 
went  to  sleep  and  did  not  do  any  more,  their  work  having  been  performed 
'before.  He  did  not  think,  therefore,  that  the  endowment  of  research 
in  that  respect  would  be  of  any  advantage.  The  endowment  would 
probably  be  distributed  in  a  way  that  scientific  men  would  not  approve 
•-of,  and  would  be  very  likely  to  create  jealousies.  In  his  opinion  the 
♦best  mode  of  encouraging  discoveries  in  science  was  that  adopted  by 
the  British  Association  for  the  Advancement  of  Science  and  the  Royal 
Society,  by  which  grants  were  made  to  a  man,  or  a  body  of  men,  who 
were  experts  in  certain  subjects,  not  as  rewards  for  investigation,  but  as 
provision  for  appliances,  &c.  He  did  not  think  any  other  scheme  would 
be  successful  in  the  future,  and  it  had  proved  successful  in  the  past 
He  could  not  see  that  the  endowment  of  research  in  itself  would  encourage 
research. 

Mr.  James  Heywood,  F.R.S.  (London),  did  not  think  it  would  be 
wise  for  the  State  to  give  large  sums  of  money  to  encourage  research, 
because  it  could  not  exercise  sufficient  control  in  the  matter.     Some 
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might  carry  on  the  endowment  in  an  admirable  manner,  and  others  in 
a  very  indifferent  manner.  A  moderate  endowment,  careftdly  distri- 
buted, would  prove  useful.  He  was  a  trustee  of  the  '  Hibbert  Trust,' 
which  provided  certain  *  travelling  bachelors  '  with  200J.  a  year,  who 
were  expected  to  contribute  essays  on  subjects  upon  which  they 
obtained  knowledge.  They  went  to  the  German  Universities  and  studied 
under  the  first  professors  of  the  day,  and  afterwards  communicated 
the  results  of  their  investigations  to  the  trustees.  That  was  an  instance 
of  endowment  of  research  which  in  a  quiet  way  really  led  to  some 
practical  end.  He  was  very  anxious  to  see  the  results  of  the  Royal 
Commission  as  to  Oxford  and  Cambridge.  He  believed  the  reports 
had  been  wisely  arranged,  but  he  had  never  seen  any  statistical  results. 
He  did  not  know  how  much  was  allowed  in  the  new  arrangements  for 
research.  The  total  amount  for  the  different  colleges  was  about 
300,000/.  a  year  for  Oxford,  and  the  same  for  Cambridge,  for  scholar- 
ships, &c.  Lord  Chief  Justice  Cockburn  had  revised  the  Cambridge 
endowment,  and  Lord  Selborne  the  Oxford.  The  results  of  the 
Commission  ought  to  l>e  thoroughly  examined  by  the  State  before  it 
took  any  action  as  to  the  endowment  of  research. 

The  Rev.  J.  O.  Bevan  (Birmingham)  considered  that  much  might 
be  done  in  this  matter  by  private  enterprise.  A  sum  of  money  had 
been  raised  by  the  Philosophical  Society  of  Birmingham  which  enabled 
the  Council  to  give  1 50/.  a  year  to  a  very  distinguished  local  chemist, 
whose  work  had  been  tented  in  ]>ast  times.  By  those  means  a  reward 
was  given  for  past  labours,  and  the  chemist  was  enabled  to  devote  a 
portion  of  his  time  to  practical  research.  If  that  could  be  done  by 
such  a  town  as  Birmingham  it  might  be  done,  of  course,  by  almost 
every  large  town  in  England.  The  evils  of  a  system  of  endowment  of 
research  could  be  minimised  by  the  adoption  of  the  plan  carried  out  in 
Birmingham. 

Mr.  Walter  Whes  (London)  said  he  came  with  the  hope  of  gaining 
some  information  on  the  special  subject  they  were  met  to  discuss,  and 
he  thought  that  those  who  came  with  that  object  must  be  rather  disap- 
pointed. Mr.  Rowland  Hamilton  seemed  to  have  read  his  paperr 
which  was  an  exceedingly  interesting  one,  rather  for  the  purpose  of 
refuting  himself  than  for  showing  that  the  endowment  of  research  was 
practicable.  He  told  them,  in  effect,  that  the  endowment  of  research, 
was  not  desirable,  and  that  if  it  was  desirable,  it  was  not  practicable, 
and  in  the  latter  part  of  the  paper  Mr.  Rowland  Hamilton  made  his  case 
quite  complete.  It  was  necessary  to  know,  in  the  first  place,  exactly 
what  was  meant  by  endowments,  and  also,  exactly  what  was  meant  by 
research.  He  understood  it  that  endowments  were  gifts  granted  by  the 
State  or  individuals  for  the  purpose  of  enabling  persons  to  do  something 
which  had  not  been  done  before  by  anybody,  but  which  it  was  hoped 
would  be  done  if  sufficient  encouragement  were  given  to  persons  able  to 
undertake  the  work.  What  they  should  have  was  payment  for  work 
done,  and  not  payment  in  advance  for  something  which  had  not  been 
done.  To  adopt  the  latter  plan  seemed  to  him  to  be  putting  the  cart 
before  the  horse.  The  experience  of  the  past  had  sufficiently  proved  this. 
The  application  for  endowment  of  research  was  a  new  form  of  almost 
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begging  or  charity-bunting.  Everyone  who  had  investigated  the  history 
of  endowments  knew  that  they  had  done,  in  moat  cases,  more  harm  than 
good.  They  had  been  condemned  strongly  by  those  who  had  experience 
of  University  endowments.  A  good  deal  had  been  said  about  the  payments 
made  to  persons  undertaking  particular  examinations  and  researches. 
.  The  universal  experience  now  was  that  if  they  paid  a  man  beforehand 
they  never  got  the  work  done  that  was  expected  from  him.  The  reader 
of  the  paper  had  himself  acknowledged  the  great  difficulty  there  was  in 
controlling  endowments.  If  considerable  sums  of  money  were  to  be 
set  aside  for  persons  in  the  hope  of  finding  something,  it  was  simply 
opening  the  door  to  jobbery  on  a  most  extensive  scale.  Mr.  Hamilton, 
towards  the  close  of  his  paper,  very  pertinently  pointed  out  the  neces- 
sity of  affording  the  public  security,  in  the  new  endowments,  against 
the  abuses  which  had  resulted  from  old  endowments.  But  what 
guarantee  had  they  that '  endowments '  of  research  would  escape  such 
abuses  ?  There  was  no  security  that  the  new  endowments  would  not 
prove  as  bad  as  the  old  ones.  When  people  received  money  for  research 
they  would  regard  it  as  payment  for  services  rendered,  and  would  rest 
on  their  laurels.  He  believed  that  no  endowment  whatever  would 
encourage  any  research  whatever.  He  could  not  help  thinking  of  the 
third  voyage  which  Gulliver  took  and  of  the  philosophers,  who  were 
more  or  less  endowed,  and  of  the  extraordinary  directions  which  their 
researches  took.  One  of  the  greatest  mathematicians  of  the  century 
was  a  well-known  master  of  a  well-known  college  at  Cambridge,  who 
took  a  more  distinguished  degree  in  mathematical  honours  than  any 
man  had  taken  before  him.  On  earning  his  endowment  it  was  generally 
supposed  that  he  would  pursue  his  mathematical  investigations  much 
further.  He  might  have  gone  on  for  many  years,  but  before  he 
reached  middle  age,  owing  to  the  fact  that  he  was  well  paid,  he  was  a 
standing  example  of  the  result  of  paying  a  man  too  well  for  what  he 
might  do.  They  did  not  want  to  give  encouragement  for  repetitions 
of  this  example.  He  took  it  that  what  was  wanted  was,  not  endow- 
ments to  be  given  by  the  State  to  encourage  persons  to  research,  or  to 
pursue  their  studies,  but  security  that  they  should  enjoy  the  profit  and 
advantage  which  rightly  accrued  to  anyone  who  had  made  any  valu- 
able discoveries,  or  who  had  done  anything  likely  to  conduce  to  the 
benefit  of  the  society  in  which  he  lived.  Let  there  be  free  trade  in  all 
such  matters.  Let  all  persons  who  had  special  tastes  in  special  studies 
be  encouraged  in  those  directions,  with  the  security  that  when  they 
had  achieved  remarkable  results  likely  to  benefit  society,  the  reward 
would  be  theirs  and  would  not  be  seized  upon  by  anybody  else.  If 
scientific  investigators  were  to  be  rewarded,  the  rewards  should  be 
for  definite  results  achieved  and  not  {or  work  to  be  done. 

The  Rev.  Brooke  Lambert,  M.A.  (Greenwich),  thought  the  sub- 
ject before  them  was  being  discussed  in  a  very  pessimist  mood.  He 
did  not  think  human  nature  was  so  bad  as  the  two  previous  speakers 
made  it  out  to  be.  He  had  more  faith  in  the. integrity  of  scientific 
men,  and  had  yet  to  learn  that  the.  motives  which  governed  persons  in 
ordinary  life  did  not  apply  in  scientific  circles.  He  did  not  acknow- 
ledge that  endowments  necessarily  made  people  lazy,  and  he  was  sur- 
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prised  that  Mr.  McCallan,  a  clergyman  of  the  Established  Church, 
should  subscribe  to  that  doctrine.  It  was  not  by  any  means  always 
the  case  that  scientific  men,  on  receiving  endowments,  gave  up  work. 
There  were  hundreds  of  instances  of  such  men  having  done  good  work 
after,  as  well  as  before,  they  were  paid.  The  point  of  the  paper  was 
this :  That  research  represented  the  potential  rather  than  the  actual. . 
Mr.  Wren,  unfortunately  for  his  argument,  did  not  define  what  he  meant 
by  endowment  and  by  research.  He  had  not  expected  an  educationalist 
of  such  high  merit  as  Mr.  Wren  to  use  the  arguments  that  he  had. 
This  subject  of  endowment  of  research  ought  to  be  treated  in  the  way 
in  which  the  last  University  Commission  had  treated  it.  They  had 
allowed  men  to  retain  their  fellowships  though  they  were  not  tutors,  if 
they  could  show  that  they  were  employing  their  time  usefully.  Thus, 
lecturing  for  the  Society  for  the  extension  of  university  teaching  was 
amongst  other  occupations  recognised  as  a  qualification  entitling  a  man 
to  hold  an  '  idle  '  fellowship.  The  Commission  relied  on  the  fact  that 
men  desired  to  work  and  would  spontaneously  seek  outlets  for  research. 
Formulated  as  a  condition,  the  permission  to  count  such  service  as 
work  was  absurd,  unless  the  scheme  grew  to  such  an  extent  that  the 
employment  would  take  up  a  man's  whole  time ;  accepted  as  an  evi- 
dence of  purpose,  the  recognition  was  valuable. 

Mr.  T.  E.  Heller  (Secretary  of  the  National  Union  of  Elementary 
Teachers)  thought  the  paper  they  had  heard  from  Mr.  Hamilton  was 
in  some  senses  disappointing,  but  he  rather  agreed  with  Mr.  Lambert 
that  it  arose  from  the  fact  that  the  question  of  endowment  of  research 
was  in  itself  a  question  not  yet  ripe  for  decision,  and  that  Mr.  Rowland 
Hamilton,  who  was  habitually  of  a  judicial  habit  of  mind,  was  careful 
to  give  them  both  sides  of  the  question.  He  agreed  with  Mr.  Wren 
that  it  was  necessary  that  they  should  settle  their  definitions.  Research 
had  not  been  clearly  defined  that  morning.  It  was  clear  that  in  the  past 
the  best  results  of  original  research  sprang  entirely  from  that  enthusiasm 
mentioned  by  the  gentleman  who  opened  the  discussion.  He  did  not 
think  that  any  payment  made  before  effort  would  tend  to  incite  energy 
or  induce  persons  not  possessing  enthusiasm  to  carry  on  this  work  of 
original  research.  Although  he  deprecated  payment  for  research  taking 
the  form  of  a  payment  for  some  result  obtained,  he  thought  there  ought 
to  be  a  guarantee  on  the  part  of  the  Government  and  learned  societies 
that  only  successful  research  should  be  rewarded .  If  that  certainty  existed, 
the  natural  enthusiasm  which  all  earnest  scientific  men  always  possessed 
would  be  sufficient  to  induce  them  to  carry  their  work  forward.  He 
also  thought  that  the  collection  of  knowledge  already  existing  in  this  and 
other  countries  was  a  useful  branch  of  research  which  might  be  fairly 
endowed.  No  better  form  for  the  carrying  out  of  this  object  could  be, 
in  his  opinion,  adopted  than  that  recommended  by  the  reader  of  the 
paper,  viz. :  Placing  in  the  hands  of  learned  societies  which  take  up 
special  branches  the  power  of  administering  special  funds  for  the  pur- 
poses of  investigation  in  partictilar  lines  of  study.  Then  they  would 
have  the  best  security  that  the  funds  were  applied  in  a  proper  way ;  but 
he  sincerely  hoped  that  endowments  would  never  take  the  form  of  life 
payments,  and  with  that  guarantee  they  might  safely  adopt  a  course 
between  the  two  extreme  views  expressed  that  day. 

Digitized  by  LiOOQ  1C 


Discussion.  335* 

Mr.  Rowland  Hamilton,  in  reply,  said  he  entirely  agreed  with* 
what  had  been  said  by  the  Eev.  Mr.  McCallan  and  Mr.  Wren  about 
the  abuses  which  had  taken  place  in  connection  with  a  system  which 
had  been  miscalled  the  endowment  of  research.  No  good  work  would 
ever  be  done  merely  for  the  sake  of  an  endowment.  Still,  men,  how- 
ever scientific  and  philanthropical,  or  even  poetical,  could  not  exist  on 
the  thought  of  future  science  any  more  than  they  could  on  the  con- 
templation of  a  lily.  Those  who  were  truly  engaged  in  research  and 
gave  due  proof  of  what  they  were  doing  should  be  exempted  from 
those  cares  of  life  which  weakened  and  even  destroyed  their  power  of 
carrying  on  the  work  for  which  they  were  best  fitted.  This  question 
of  the  endowment  of  research  was  not  quite  the  same  as  the  endow- 
ment of  those  people  supposed  to  be  engaged  in  research.  Mr.  Wren 
seemed  to  him  to  have  considered  only  one  side  of  the  question  before 
the  department,  and  did  not  join  issue  with  those  who  adopted  strong 
views  on  the  other.  The  meaning  of  research,  as  he  took  it  to  be,  was 
the  seeking  out  for  something  which  had  to  be  found.  It  was  the 
search  into  principles  the  outcome  of  which  could  not  be  foreseen,  still 
less  the  applications  of  them  in  many  different  directions.  He  had 
hoped  that  those  who  advocated  particular  forms  of  endowment  of 
research  would  have  been  there  to  give  illustrations  of  them,  for  it 
was  only  by  such  means  that  they  could  arrive  at  satisfactory  conclu- 
sions in  discussions  like  these. 


WORKHOUSE    SCHOOLS. 

How  far  can  Workhouse  Schools  be  associated'  with  the  existing 
system  of  Public  Elementary  Schools?  By  the  Rev. 
Joseph  Wood. 

NEXT  to  the  duty  of  self-preservation  there  is  no  higher 
duty  which  a  nation  has  to  *  fulfil  than  the  education  of 
its  people.  Indeed,  things  have  come  to  such  a  pass  that  the 
first  is  scarcely  possible  if  the  second  be  neglected.  National 
education  is  now  the  '  open  secret '  of  national  self-preservation. 
The  Elementary  Education  Act  of  1870  was  the  practical 
recognition  by  the  State  of  the  profound  importance  of  an 
educated  people  to  the  national  welfare.  That  Act,  together 
with  the  subsequent  Acts  of  76  and  '80,  secured  for  the 
children  of  the  poorest  a  certain  minimum  of  education,  which 
at  the  same  time  the  parents  were  compelled  to  accept.  The 
alarming  deficiency  of  school  places  which  existed  twelve  years 
ago  has  been  supplied  at  the  public  expense,  and  there  is  not  a 
working  man  from  John  o'  Groat's  to  Land's  End  who  may  not 
now  give  his  children  the  groundwork  of  a  thoroughly  sound 
education.  Unfortunately,  there  is  one  considerable  class  of 
children  who  have  reaped  little  or  no  benefit  from  the  educa- 
tional legislation  of  the  last  few  years.     Yet  these  children  are 
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more  than  any  others  the  charge  of  nlfrc  e"0rkhouses,  for 

1880-81   there  were  35,223   children  i»%^  0UV^rect\y  respon- 
whose  education  and  start  in  life  the  StfWj^  1S        educated  in 
sible.     The  large  majority  of  these  childi-ll  °^n.ft   \n  saying,  »Te 
workhouse  schools,  which,  I  have  no  nesita«^e^00\8.     Anyone 
much  inferior  to  ordinary  public  elementary  sclt^^'^  the  two 
who  has  had  experience  of  the  results  producwhgt  .  or  fourteen 
•classes  of  schools  knows  that  children  of  thirteerr^Ljjhe  «0  means 
years  of  age  on  leaving  the  workhouse  school  are  byl)|g  a>1 0f  the 
on  the  same  level  of  capacity  and  education  as  childre«f>  «t  they 
same  age  from  elementary  schools.     It  is  not  simply  thiSjP*»    ts  of 
are  excessively  shy,  timid,  and  awkward,  but  that  defe^P     The 
general  intelligence  go  along  with  defects  of  manner,      j* 
reasons  are  not  far  to  seek.    The  workhouse  school  is  too  off 
part  and  parcel  of  the  workhouse,  and  the  children  never 
depauperised.     The  appliances  and  surroundings  of  the  scho? 
are  stamped  with  the  grim  penuriousness  of  the  workhous^ 
The  buildings,  furniture,  apparatus,  methods,  teaching  start, 
would  all  meet  with  condemnation  were  the  same  tests  applied \ 
as  with  schools  under  the  Privy  Council.     This  is  not  to  deny  J. 
that  much  good  work  has  been  done  in  workhouse  schools,  and 
that  they  have  turned  out  a  great  number  of  children  who  have 
become  honest  and  useful  citizens.   But  it  cannot  be  contended 
that  they  have  advanced  pari  passu  with  the  elementary  schools 
of  the  country.     They  are  to-day  very  much  what  they  were 
a  dozen  years  ago.     The  same  dame-school  methods,  the  same 
incompetent  teachers,  the  same  dingy  ill-fitted  room,  serving 
alike  for  dining-room,  play-room,  and  school-room,  which  were 
found  before  the  Act  of  1870,  are  still  common.     I  do  not  say 
there  has  been  no  improvement,  but  as  compared  with  the 
giant  strides   made   in  public  schools  the  progress  in  work- 
house schools  has  been  so  small  as  to  be  almost  imperceptible. 
There  are,  of  course,  a  few  striking  exceptions,  and  my  remarks 
do  not  apply  to  district  schools,  which,  with  all  their  faults, 
have  been  built  with  a  more  adequate  regard  to  educational 
necessities,  and  which,  so  far  as  scholastic  requirements  are 
concerned,  will  bear  favourable  comparison  with  public  schools. 
But  district  schools  only  make  provision  for  7,070  children, 
leaving  27,939  in  the  old  workhouse  schools,  and  it  is  the 
educational  condition  of  workhouse  schools  with  which  we  are 
now  concerned.     It  must  be  remembered  that  the  question  for 
discussion  is  not  the  comparative  merits  of  different  systems  of 
dealing  with  pauper  children.     We  have  not  to  do  with  the 
pros  and  cons  of  boarding-out  v.  workhouse  schools,  or  cottage 
homes  v.  district  schools.      Some  of  us  are  quite  ready  to 
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abolish  workhouse  schools  altogether.  Others  feel  that  there 
are  many  objections  to  herding  children  together  by  the 
thousand  in  huge  barracks  where  everything  is  as  unlike  a 
home  and  the  real. life  of  a  working  man  as  possible.  Boarding 
out  while  theoretically  the  best  of  plans,  in  practice  turns  out 
to  be  attended  with  so  many  difficulties,  that  in  spite  of  having 
had  for  many  years  the  most  powerful  advocacy,  it  has  been 
but  very  scantily  adopted.  The  hope  of  the  future,  of  the 
far  future  I  fear,  appears  to  be  in  cottage  homes.  Our  busi- 
ness, however,  is  not  to  discover  the  ideal  and  perfect  system, 
but  to  deal  with  facts  as  they  are,  and  to  offer  suggestions  for 
their  immediate  improvement.  For  many  a  long  day  to  come 
pauper  children  will  for  the  most  part  be  trained  in  work- 
house schools,  and  the  question  before  us  is,  how  far  can 
these  schools  be  associated  with  the  existing  system  of  public 
elementary  schools  ?  At  the  same  time  it  will  be  found  that 
the  suggestions  I  have  to  make  apply  equally  to  district  schools 

I  and  cottage  homes. 

It  will  not  be  denied  that  the  children  in  our  workhouse 

I  schools  ought  to  receive  as  good  an  education  as  the  children 

in  elementary  schools,  if  for  no  other  reason  than  to  give  them 
a  fair  chance  in  the  competition  of  life.  They  are  handicapped 
quite  sufficiently  by  the  fact  that  they  hail  from  the  work- 
house :  it  is  a  fact  which  often  tells  against  them  both  with 
employers  and  fellow-servants :  they  ought  not  to  be  further 
-weighted  by  a  less  complete  training  than  is  given  to  others 
with  whom  they  have  to  run  the  race.  The  standard  of 
attainment  in  elementary  schools  is  not  so  high  that  we  can 
afford  to  let  any  class  of  children  pass  out  into  the  world  with 
less  than  this  minimum  of  education.  Yet  it  is  only  within 
the  last  few  years  that  the  Code  of  the  Education  Department 
has  been  recognised  by  workhouse  authorities  as  the  standard 
to  be  aimed  at,  while  the  schools  which  could  pass  a  satis- 
factory examination  under  one  of  the  department's  inspectors 
may  be  counted  on  one's  fingers.  I  have  heard  of  several 
workhouse  schools  in  which,  until  the  year  1879,  there  were 
-no  time-tables,  no  classification  according  to  standards,  no 
•class  subjects,  no  specific  subjects,  and  where  children  were 
kept  out  of  school  for  days  together  to  do  housework,  &c.  In 
one  school  with  which  I  am  acquainted  the  teacher  struggled 
»  on  single-handed  with  eighty  children  varying  in  age  from 
seven  to  fourteen.  The  particular  teacher  in  question  was  a 
bright,  energetic,  courageous  woman,  who,  in  spite  of  a  bad 
system,  the  apathy  of  guardians,  and  the  most  meagre  ap- 
•  paratus,  did  much  good  work;  but  I  need  not  say  that  the 
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scholastic  results  would  not  have  passed  muster  in  a  village 
school     Unfortunately,  the   reports   of  inspectors   of  work- 
house  schools   are   so   destitute   of   tables   and   statistics    of 
examinations  that  comparison  in  figures  is  almost  impossible. 
The  published  reports  of  the  Local  Government  Board  do  not 
tell  us  how  many  of  these  27,000  children  are  in  any  given 
standard,  how  many  were  presented  for  examination  on  the 
day  of  inspection  ;  what  was  the  proportion  of  passes,  or  any 
of  the  usual  details  of  examination  in  an  elementary  school. 
In  only  one  instance  since   1874  does  a  poor-law  inspector 
give  a  tabulated  statement  of  the  results  of  inspection  in  the 
three  'RV     This  honour   belongs  to   Dr.   Clutterbuck,  in- 
spector of  poor-law  schools  for  the  western  district,  who  in  the 
reports  for  1879-80  and  1880-81  supplies  a  few  statistics  of 
his  last  two  examinations.     These,  partial  and  incomplete  as 
they  are,  furnish  a  means  of  comparison  by  which  we  may 
form  a  rough  but  not  inadequate  estimate  of  the  educational 
position  of  pauper  schools  generally.     Taking  the  figures  for 
the  year  1880-381,  we  find  that  there  were  6,597  children  on 
the  registers  of  pauper  schools  in  the  western  district  on  the 
day  of  inspection.     As  there. are  no  absentees  and  late  comers, 
or  need  be  none,  in  pauper  schools,  these  figures  must  be 
taken  as   equivalent  to  the  '  average  attendance  '  column  of 
elementary  schools.     Of  the  total  number   only  3,820  were 
presented  for  individual  examination,  or  fifty-eight  in  every 
hundred,  whereas  in   the   public  elementary  schools    of  the 
country  for  the  same  year  sixty-nine  in  every  hundred  were 
presented  to  H.M.  inspectors.     But  this  difference  of  11  per 
cent,  will  be  considerably  increased  if  the  children  of  all  ages 
who  are  presented  for  examination  in  elementary  schools  are 
added  to  the  returns.     It  appears  that,  from  Dr.  Clutterbuck's 
reports,  infants  under  seven  years  of  age  are  not  presented  in 
pauper  schools,  whereas  the  infants  presented  in  elementary 
schools  amount  to  22  per  cent,  bringing  up  the  total  to  ninety- 
two  in  every  hundred.     The  difference  between  the  two  sets 
of  schools  is  thus  33  per  cent. ;  but  if  allowance  is  made  for 
the  infants  in  pauper  schools  who  possibly  might  have  been 
presented,  it  will  not  be  unfair  to  take  20  per  cent  as  the 
average  difference. 

This  serious  weakness,  which  the  first  examination  of  the 
figures  reveals,  would  not  be  so  important  if  it  could  be  shown 
that  of  the  total  number  presented  a  much  greater  percentage 
of  passes  was  obtained  in  workhouse  than  in  elementary 
schools.  But  the  exact  reverse  is  the  case,  the  great  dis- 
crepancy being  in  writing  and  arithmetic.      In  reading  the 
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workhouse  passed  86  per  cent,  as  against  88  per  cent,  in 
public  schools ;  writing  72,  as  against  80;  arithmetic  62,  as 
against  74.  Dr.  Clutterbuck  does  not  tell  us  how  many 
passed  in  all  three  subjects  in  the  year  under  review,  but  for  the 
previous  year  he  gives  the  percentage  as  42,  while  in  public 
schools  it  was  for  the  same  year  61.  These  inferior  results 
are,  moreover,  obtained  with  a  far  less  stringent  examination 
than  in  public  elementary  schools.  What  a  poor-law  in- 
spector calls  '  a  pass '  would  far  from  satisfy  an  inspector  from 
the  Education  Department.  A  further  test  may  be  applied 
by  comparing  the  number  of  children  presented  for  examination 
in  the  three  upper  standards.  In  workhouse  schools  17  per 
cent,  were  in  Standard  IV.  and  upwards,  while  in  public 
schools  the  number  mounts  up  to  24  per  cent.  In  some 
schools  a  little  geography  and  English  grammar  are  taught, 
but  no  tables  are  given  of  the  results  of  inspection  in  these 
subjects.  No  *  specific  '  subject  appears  to  be  taught,  nor  is 
there  any  sign  of  that  variety  of  instruction,  occupation,  and 
interest  which  do  so  much  to  brighten  the  children  in  public 
schools.  Kindergarten  exercises  are  unknown  ;  needlework  is 
still  taught  by  rule  of  thumb,  as  if  the  method  of  teaching 
needlework  had  not  been  entirely  revolutionised.  Object- 
lessons  and  lessons  on  common  things  are  regarded  as  the 
luxuries  of  education,  not  befitting  workhouse  schools.  An  in- 
spector complained  that  in  one  school  children  of  six  years  of 
age  did  not  know  a  penny  when  they  saw  it ;  one  girl  called 
it  a  shilling.  In  a  mixed  school  of  children,  including  some 
thirteen  years  of  age,  no  one  knew  the  name  of  the  county  in 
which  they  lived.  Everything  points  to  the  fact  that  the 
educational  position  of  workhouse  schools  is  far  below  that  of 
public  elementary  schools. 

It  may  be  said  that  this  is  not  a  matter  for  great  surprise 
when  the  difference  between  the  calibre  of  the  two  classes  of 
children  is  taken  into  account.  I  am  strongly  of  opinion 
that  this  difference  is  much  exaggerated.  The  large  majority 
of  children  in  workhouse  schools  are  orphans  or  deserted,  and 
being  of  the  same  class  are  naturally  as  bright  and  intelligent 
as  the  children  of  our  labouring  classes.  It  is  the  '  casuals  ' 
who  are  the  weak  element,  but  many  of  them  belong  to  the 
*  street  arab  '  class,  who  are  proverbially  sharp-witted.  Dr. 
Clutterbuck  gives  us  a  table  of  returns  from  the  medical 
officers  of  the  workhouses  in  his  district,  which  shows  that  out 
of  the  6,597  children  on  the  books  at  the  time  of  inspection, 
only  189  were  suffering  from  physical  or  mental  defects — 
scarcely  3  per  cent,  of  the  whole  number ;  and  he  adds, 4  So 
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far  as  the  medical  officers'  knowledge  extends,  physically  in- 
capacitated children  in  poor-law  institutions  are  not  in  excess 
of  those  to  be  met  with  elsewhere.'  Whatever  workhouse 
schools  suffer  from  the  presence  of  a  few  children  of  a  lower 
capacity  is  more  than  counterbalanced  by  the  great  advantage 
of  having  them  always  under  control. 

The  inferior  position  of  workhouse  schools  is  partly  to  be 
accounted  for  by  the  apathy  of  guardians,  who  too  often  think 
that  the  school  will  take  care  of  itself,  and  scarcely  ever 
manifest  that  eager,  active,  and  personal  interest  in  the  welfare 
of  the  school  which  is  shown  by  the  clergyman  in  the  village 
school,  or  members  of  school  boards  in  school  board  schools. 
Want  of  sympathy  is  bad  enough,  but  when  to  this  is  added 
cheese-paring  economy,  which  starves  and  pinches  the  school 
at  every  turn,  we  need  not  be  surprised  at  poor  results.  The 
cheapest  kind  of  teacher  is  procured,  adequate  assistance  is 
denied,  the  staff  is  such  as  would  never  be  allowed  to  pass 
in  an  elementary  school;  the  apparatus  is  scanty  and  out  of 
date,  the  furniture  is  rickety,  the  buildings  are  dull  and  dingy, 
and  planned  without  any  intelligent  view  to  the  requirements 
of  school-life  and  school- work.  If  he  were  called  in  to  inspect 
them,  the  architect  of  the  Education  Department  would  at 
once  condemn  nine  out  of  ten  workhouse  schools.  Their  want 
of  brightness  and  comfort  are  reflected  both  in  teachers  and 
children.  To  spend  a  year  cooped  up  in  such  rooms  would 
reduce  even  the  savants  of  the  Social  Science  Association  to 
mental  vacuity.  One  inspector  complains  of  '  desks  along  the 
wall,  and  flat  tables  at  which  the  children  face  each  other,  and 
of  children  huddled  into  one  room  during  school  hours,  regard- 
less of  all  rules  as  to  cubical  or  floor  space.'  Another  naively 
remarks  that  '  workhouse  schools  always  ought  to  be,  but 
seldom  are,  provided  with  pictures  of  geographical  definition.' 
Such  things  as  these  are  the  very  A  B  C  of  school  require- 
ments, but  guardians  appear  to  think  that  anything  will  do  for 
workhouse  children. 

A  still  greater  cause  of  inferiority  is  to  be  found  in  the 
weakness  and  low  attainments  of  many  of  the  teachers.  I 
should  be  sorry  to  say  one  word  to  wound  the  susceptibilities 
of  hard-working  and  deserving  men  and  women,  who  labour 
amid  much  discouragement  at  a  task  which  might  well  tax  the 
abilities,  the  patience,  the  fidelity  of  the  highest  in  the  teach- 
ing profession.  Many  go  about  their  work  in  a  spirit  which  is 
worthy  of  all  praise ;  they  take  a  real,  practical,  and  friendly 
interest  in  the  welfare  of  the  children  committed  to  their  charge, 
which  no  material  reward  could  compensate  ;  they  can  point  to 
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an  honourable  record  and  a  not  inconsiderable  success.  But 
all  this  was  said  with  equal  truth  ,of  the  old  ragged  school 
teacher,  who  yet  had  to  make  way  for  trained  teachers  of  higher 
education.  When  every  good  quality  they  possess  is  placed 
to  their  credit,  it  yet  remains  true  that  workhouse  school 
teachers  are,  taken  as  a  whole,  of  a  distinctly  lower  grade, 
educationally  speaking,  than  the  teachers  of  public  elementary 
schools ;  their  certificates  do  not  rank  so  high  ;  their  qualifica- 
tions have  never  been  so  thoroughly  tested ;  their  knowledge 
of  books  and  men  is  not  so  wide.  Trained  teachers  from  our 
colleges  are  as  rare  in  workhouse  schools  as  blackberries  in 
May ;  it  is  said  that  only  the  failures  answer  the  advertisements 
of  guardians. 

Anyone  may  satisfy  himself  as  to  the  meagre  intellectual 
equipment  of  many  workhouse  teachers  by  referring  to  Mr. 
Mozley's  report  for  1876.  Mr.  Mozley  is  full  of  excuses  for 
the  teachers  in  his  district,  and,  as  officially  identified  with 
the  workhouse  school  system,  naturally  sees  it  in  a  favourable 
light.  Yet  even  he  betrays  a  touch  of  impatience  at  the 
teaching  material  with  which  he  has  to  do.  *  It  is  not  to  be 
denied,'  he  says,  c  that  in  a  certain  number  of  instances  (a 
minority,  it  is  true,  but  not  quite  an  insignificant  one,  especi- 
ally among  schoolmistresses),  teachers  are  found  who  either 
neglect  or  who  are  unable  to  perform  the  duties  required  of 
them.  I  am  afraid  it  is  not  to  be  hoped  that  the  number  of 
these  incapables  will  be  speedily  lessened.  It  would  be  hard 
(at  least  in  my  opinion)  to  dismiss  a  workhouse  schoolmistress 
because  she  cannot  teach  arithmetic ;  but  indeed  incompe- 
tency in  this  subject,  so  far  as  schoolmistresses  are  concerned, 
can  hardly  be  considered  exceptional.'  Mr.  Mozley's  resigned 
acquiescence  in  the  fact  that  the  majority  of  his  mistresses 
cannot  teach  arithmetic  speaks  volumes  for  his  patience,  but 
does  not  say  much  for  the  educational  zeal  of  workhouse 
authorities.  The  same  inspector  goes  on :  (A  workhouse 
schoolmaster  living  in  the  county  of  Lincoln  has  told  me  that 
the  river  Trent  is  in  Lancashire  ;  a  workhouse  schoolmistress 
in  the  West  Riding  wrote  down  Flint  and  Denbigh  as  the 
only  counties  she  knew  in  South  Wales.  Neither  the  school- 
master nor  the  schoolmistress  here  spoken  of  is  "  inefficient "  (!). 
A  Lincolnshire  schoolmistress,  neither  idle  nor  stupid,  has 
written  down  for  me  as  the  principal  towns  of  Lincolnshire, 
"  London  on,  the  Thames,"  **  Boston  on  the  Severn."  Some 
workhouse  teachers  have,  as  might  be  expected,  a  very  small 
notion  of  what  is  going  on  in  the  world— who  is  Prime  Minis- 
ter just  now,  and  such  points/     One  more  extract  from  Mr. 
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Mozley  will  suffice  :— '  Arithmetic  is  on  the  whole  the  subject 
which  is  most  a  failure ;  and  I  may  add  that  the  failure  is  inex- 
cusable. No  one  compels  workhouse  teachers  to  attempt  to  teach 
rules  more  difficult  than  he  or  she  can  manage.  If  a  teacher 
cannot  teach  more  than  the  simple  rules,  let  her  confine  herself 
to  those ;  if  she  cannot  teach  more  than  simple  subtraction, 
let  that  be  her  limit.  Only,  whatever  is  done  should  be  done 
correctly.'  The  advice  is  admirable,  but  what  a  low  measure 
of  attainment  does  it  imply  ! 

Now,  I  am  not  blaming  the  workhouse  teacher.  What 
blame  is  deserved  must  be  apportioned  between  the  guardians 
and  the  Local  Government  Board.  In  the  first  place,  far  too 
much  is  expected.  The  teacher  has  charge  of  the  children 
not  only  in  school  hours  but  every  minute  of  the  day,  from  the 
time  of  rising  to  the  time  of  going  to  bed.  In  one  case  with 
which  1  am  familiar  the  teacher  before  going  into  school  at 
9.30  has  to  see  that  four  large  dormitories  are  cleaned,  beds 
made,  and  everything  in  order  for  the  following  night;  to 
superintend  the  children's  ablutions,  to  maintain  order  during 
breakfast,  and  to  see  that  the  offices  are  cleansed,  and  that 
nothing  goes  wrong  in  the  playground.  How  can  a  teacher 
come  into  her  school  bright  and  fresh  who  has  had  three  hours' 
previous  strain  of  responsible  and  exacting  duties  ?  For  all 
this  is  done  single-handed.  But  the  teacher  has  no  release  at 
any  time  during  the  day.  In  the  playground,  at  meals,  during 
the  walk,  when  at  work,  the  teacher  has  to  be  with  her  charge, 
overseeing  all,  preventing  mischief,  and  imparting  lessons  of 
kindness,  truth,  and  good  conduct.  One  of  the  inspectors  tells 
of  teachers  who  are  constantly  on  the  stretch  for  fourteen  hours 
a  day,  whose  duties  include  the  superintendence  of  the  indus- 
trial training,  the  cleaning  of  the  whole  building,  the  making 
and  mending  of  the  clothes  for  both  boys  and  girls,  amusing 
the  children  in  play-hours,  attending  with  them  every  religious 
service.  They  have  literally  no  leisure,  no  time  for  self-im- 
provement ;  when  the  day's  work  is  done  they  are,  as  one  of 
them  said  to  me,  '  dead  beat.' 

It  might  be  supposed  that  these  prolonged  and  exacting 
duties,  with  the  severe  strain  they  imply  alike  on  body,  mind, 
and  temper,  would  be  met  by  higher  pay  than  that  received 
by  elementary  school  teachers.  The  demands  being  so  much 
greater,  a  superior  type  of  teacher  would  be  naturally  employed, 
whose  salary  would  be  proportionately  in  advance.  The  case 
is  exactly  the  reverse.  The  rate  of  remuneration  for  work- 
house school  teachers  is  notoriously  below  that  of  elementary 
school  teachers. 
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Another  secret  of  weakness  is  the  teachers9  status  in  the 
workhouse.  They  are  practically  under  the  rule  of  the  master 
or  the  matron,  almost  as  much  as  a  housemaid  or  a  porter. 
They  must  obtain  leave  for  any  absence  however  trivial,  and 
children  are  often  kept  away  from  school  to  perform  household 
duties  without  their  consent.  Unless  a  schoolmaster  is  in  a 
more  independent  position  than  a  cook  or  a  groom,  his  pupils 
will  not  regard  him  with  that  respect  which  has  so  much  to  do 
with  a  teacher's  power. 

The  first  remedial  suggestion  1  have  to  make  covers  all  the 
rest ;  it  is  the  transfer  of  the  inspection  of  workhouse  schools 
from  the  Local  Government  Board  to  the  Education  Depart- 
ment. The  education  of  workhouse  children  will  never  be 
brought  up  to  the  level  of  education  in  public  elementary 
schools  until  in  every  respect  the  same  requirements  are  ful- 
filled and  the  same  tests  applied.  The  inspectors  of  the 
Education  Department,  from  their  very  position,  training,  and 
work,  know  a  great  deal  more  of  teachers,  schools,  methods, 
and  school  management  than  the  inspectors  of  the  Local 
Government  Board,  and  would  judge  the  workhouse  school, 
not  from  the  point  of  view  of  the  workhouse,  but  from  the 
educational  standpoint  of  the  ordinary  schools  of  the  country, 
I  do  not  suggest  that  the  Education  Department  should  have 
anything  to  do  with  workhouse  schools  in  so  far  as  they  are 
homes  and  workshops  for  pauper  children ;  in  that  respect  it 
would  be  better  that  they  should  be  left  under  their  present 
supervision.  But  in  so  far  as  they  are  schools  the  trained 
school  inspector  will  know  how  to  deal  with  them  better  than 
anyone  else.  He  will  insist  on  their  being  conducted  in 
accordance  with  all  the  provisions  of  the  Code.  He  will 
demand  rooms,  furniture,  apparatus,  and  above  all  teaching 
staffs  adequate  to  the  results  expected.  He  will  not  be  satisfied 
until  the  workhouse  school  is  fully  equal  to  the  best  school  in 
his  district. 

But  how  is  he  to  enforce  these  demands  on  apathetic 
guardians  ?  By  giving  him  the  same  power  over  the  grant  as 
he  has  in  case  of  an  elementary  school  in  default.  Inspection 
by  the  Education  Department  will  do  little  to  stimulate 
teachers  and  guardians  unless  it  is  accompanied  by  the  prin- 
ciple of  payment  by  results.  When  the  support  of  the  school 
out  of  the  imperial  exchequer,  instead  of  the  rates,  depends 
on  the  quality  of  the  work  done,  we  shall  see  a  rapid  improve- 
ment, and  not  before.  The  present  parliamentary  grant  paid 
by  the  Local  Board  to  head  teachers  should  be  discontinued, 
and  the  usual  grant  from  the  Education  Department  should  bo 
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paid  to  boards  of  guardians  in  the  same  manner  that  it  is  paid 
to  managers  of  schools.  I  do  not  know  if  I  should  have  said 
this  a  year  ago,  when  so  large  a  proportion  of  the  grant 
depended  on  mere  passes  in  the  '  three  R's ' ;  but  as  under  the 
new  Code  mechanical  work  and  '  passes '  will  not  count  for  so 
much ,  while  tone,  discipline,  and  general  intelligence  will  count 
for  more,  there  is  no  reason  why  workhouse  schools  should  not 
be  put  on  the  footing  of  elementary  schools.  The  fear  of  being 
heavily  mulcted  in  the  case  of  a  bad  report  will  at  once  ensure 
the  active  interest  of  guardians  in  the  welfare  of  their  schools, 
and  will  give  the  inspector's  suggestions  and  requirements  the 
necessary  amount  of  gentle  persuasion. 

Thirdly,  it  should  be  ruled  that  after  a  given  date  no  head- 
teacher  shall  hold  office  in  a  workhouse  school  who  has  not  ob- 
tained a  certificate  of  proficiency  from  theEducation  Department. 
Many  workhouse  teachers  have  entered  upon  their  duties 
without  having  previously  passed  a  satisfactory  test  examina- 
tion. One  has  heard  of  broken-down  policemen,  discharged 
ladies'  maids,  and  so  forth,  obtaining  appointments  in  workhouse 
schools.  It  is  true  that  at  the  first  inspection  of  their  schools 
after  their  appointment  they  are  required  to  pass  an  examina- 
tion, and  are  then  certificated  in  one  of  four  grades.  But  the 
certificates  of  the  Local  Government  Board  stand  for  very 
much  less  than  the  certificates  of  the  Education  Department ; 
their  value  may  be  estimated  by  the  fact  that  there  are  school- 
mistresses who  cannot  teach  arithmetic  higher  than  subtraction. 
The  Local  Government  Board  are  continually  urging  their 
teachers  to  sit  for  the  certificates  of  the  Educational  Depart- 
ment, and  a  fair  number  have  availed  themselves  of  the  oppor- 
tunity. But  too  many  of  them  would  ignominiously  fail  were 
they  to  present  themselves,  and  it  is  absurdly  unreasonable  to 
ask  them  to  teach  according  to  the  requiiements  of  the  Code. 
Some  of  them  could  not  pass  the  6th  Standard,  still  less  teach 
it.  It  is  not  too  much  to  ask  that  these  incompetent  teachers 
be  either  moved  to  improve  and  qualify  themselves  for  better 
work,  or  if  that  is  impossible,  be  pensioned  off,  that  their  places 
may  be  taken  by  teachers  who  have  been  adequately  trained. 

Lastly,  the  workhouse  schools  should  be  required  to  con* 
form  to  the  byelaws  of  the  district  for  enforcing  attendance  at 
school,  and  for  the  regulation  of  the  labour  of  children  under 
fourteen  years  of  age.  This  is  nominally  the  case  at  present, 
but  in  many  instances  there  is  no  attempt  to  carry  it  out. 
Children  are  kept  out  of  school  at  the  pleasure  of  the  master 
or  matron,  some  are  employed  in  half-time  labcur  about  the 
house  or  in  the  workshop  who  have  not  passed  the  half-time 
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standard,  while  others  are  wholly  removed  from  school  before 
they  are  properly  exempt.  The  evil  is  not  so  much  that  the 
children  are  sent  out  of  the  workhouse  to  labour  before  they  are 
qualified,  but  that  they  are  set  to  labour  within  the  workhouse, 
and  thus  the  breach  of  the  byelaws  escapes  detection.  The  only 
remedy  is  to  give  the  School  Board  for  the  district  power  to 
inspect  the  registers  at  frequent  intervals,  and  to  proceed 
against  the  master  and  matron  for  all  children  who  have  been 
unduly  kept  out  of  school. 

It  is  in  these  directions  we  must  look  for  the  improvement 
of  workhouse  schools.  They  will  not  keep  pace  with  the  ele- 
mentary schools  of  the  country  until  they  are  placed  under  the 
same  supervision,  are  conducted  according  to  the  same  require- 
ments, and  are  subject  to  the  same  penalties  for  inefficiency. 
Healthy  competition  with  outside  schools,  and  inspection  by  a 
department  which  has  charge  of  the  elementary  education  of 
*  the  country  at  large,  and  has  no  workhouse  traditions  belong- 
ing to  it,  would  further  help  to  depauperise  the  pauper  school. 
For  what  is  wanted  by  the  children  of  such  schools  is  to  treat 
them  as  other  children,  and  not  as  an  exceptional  class. 


DISCUSSION. 

The  President  (Mr.  Woodall.  M.P.),  said  that  many  of  the  mem- 
bers had  been  present  on  Saturday  at  the  inspection  of  the  Radford 
Training  Institution,  and  had  been  much  gratified  with  what  they  had 
seen.  The  children  there,  instead  of  being  sent  to  workhouse  schools, 
went  to  an  ordinary  Board  School  in  the  neighbourhood.  Miss  Mason 
had  some  valuable  experience  which  she  desired  to  lay  before  the 
meeting.  In  the  special  work  which  she  was  carrying  out  she  had  the 
co-operation  of  the  Boards  of  Guardians  throughout  the  whole  of 
Nottinghamshire. 

Miss  M.  H.  Mason  (Morton  Hall)  said  that  she  had  been  asked  to 
tell  the  meeting  what  had  become  of  pauper  girls  in  Nottinghamshire 
after  their  education  was  ended,  for  the  guardians  had,  within  the  past 
year,  entrusted  to  her  charge  all  the  girls  of  the  county  (and  most  of 
the  boys)  from  the  time  when  they  went  out  to  service.  Girls  were 
considered  *  able-bodied  '  at  thirteen,  and  sent  out  at  about  that  age. 
Such  very  young  girls  could  generally  only  find  very  hard  places ; 
their  strength  broke  down  often  after  a  short  trial,  and  they  were 
constantly  sent  back.  Girls  brought  up  as  paupers  could  seldom  save 
enough  before  they  were  twenty  to  pay  for  a  lodging,  and  the  question 
was  what  was  to  become  of  a  homeless  girl  before  another  place  could 
be  found  for  her.  The  case  of  those  who  had  been  boarded  out  was 
the  best,  for  the  foster-parents  usually  received  the  girls  back  as  if  they 
were  their  own,  often  refitting  them  with  clothes  for  fresh  situations  at 
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their  own  cost.     That,  however,  could  not  always  be  done.    Those 
from  a  separate  school  could  be  received  back  until  sixteen,  apart  from 
grown-up  paupers.    Those  from  a  workhouse  were  obliged  by  the  Local 
Government  Board  order  to  be  replaced,  under  fifteen,  on  the  children's 
side,  but  practically  that  order  was  widely  disregarded.     The  school- 
mistress, often  from  a  good  motive,  did  not  want  an  older  girl  among 
the  younger  ones,  and  the  matron  was  glad  of  a  useful  servant  for 
herself ;  bo  the  girl  mixed  with  the  pauper  women.     There  remained 
such  girls  as  had,  from  various  causes,  become  paupers  after  thirteen  or 
sixteen  years  of  age.     A  homeless  and  friendless  girl  must  then  take 
shelter  in  the  workhouse,  between  two  situations,  and  before  sixteen 
would  probably,  and  after  sixteen  necessarily,  be  placed  in  the  women's 
ward,  the  refuge  not  only  of  the  honest  poor,  but  those  whom  idleness, 
drunkenness,  and  misconduct  of  every  kind  had  brought  there.     She 
thus  lost  her  self-respect,  and  she  thought  nothing  of  coming  back  to 
the  workhouse.     It  was,  therefore,  more  economical  for  the  guardians 
themselves,  whenever  they  could,  to  pay  for  a  girl  once  outside,  rather 
than  repeatedly  inside  the  workhouse.     Seeing  that,  each  Board  had 
arranged  with  her  that  the  girls,  wherever  brought  up,  should  be  visited 
by  ladies  who  had  nothing  to  do  with  their  education,  but  simply 
made  their  acquaintance  in  order  to  befriend  them  later.     The  ladies 
engaged  to  become   Associates  of  the  Girls'  Friendly  Society,  so  as  to 
admit  all  the  girls  they  could  as  members,  and  once  admitted,  the  girls 
were  *  commended '  to  Associates  wherever  they  might  go,  and  thus 
kept  in  sight,  in  any  part  of  the  United  Kingdom,  or  in  the  colonies  or 
America.     The  ladies  also  engaged  to  place  a  girl,  temporarily  out  of  a 
situation,  with  some  respectable  woman,  paying  up  to  3a.  6c?.  or  4*.  a 
week  for  the  girl's  maintenance.     The  sum  was  fixed  low  that  she 
might  not  be  tempted  to  leave  her  place  for  a  too  comfortable  home* 
As  the  very  object  of  the  Girls'  Friendly   Society  was  to  make   at 
difference  between  good  and  bad  character,  if  any^tadtf  did  not  judg* 
a  girl   quite  fit  to  be  a  member,  but  yet  recommende^  ner  as  notl 
hardened,  she  engaged  to  pay  for  her  herself.     So  that  invjji8  county  1 
no  tolerably-behaved  girl  need  return  to  the  workhouse.     ljhe  actual 
cost  was  small,  because  the  ladies  hitherto  had  generally  maVge(i  **>    ' 
make  the  girls  stop  in  their  situations.     Moreover,  as  she  arrate^  to   j 
board  them  out  singly,  whenever  a  case  came  up,  she  was  not  paVn3  a  * 
farthing  for  rent  or  salaries.     She  had  just  sent  a  sick  girl  fof 
months  to  a  seaside  hospital.     She  procured  the  orders,  and  hem 
with  clothing.     The  guardians  had  paid  the  journey  and  niaintenam 
and,  with  the  ladies,  were  looking  out  for  a  situation  for  her  when  s^ 
returned  ;  so  the  girl  would  be  able  to  maintain  herself  instead  \ 
remaining  a  pauper  the  rest  of  her  life.     That  kind  of  work  \va* 
according  to  the  last  report  (1881),  more  or  less  carried  on  by  the  GirK 
Friendly  Society  in  179  unions,  and  the  number  had  since  increased 
At  Lincoln,  for  instance,  it  had  a  Home,  certified  by  the  Local  Govern!       i 
ment  Board,  where  girls  were  trained  for  service  for  six  months  before\«J 
being  sent  out,  the  guardians  paying  4*.  a  week,  and  received  back      1 
betweeu  their  situations.     But  she  believed  that  Nottinghamshire  was        1 
as  yet,  the  only  county  organised  as  a  whole.     The  guardians  of  the' 
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three  unions  which  boarded  out  within  their  unions  had  asked  her  to 
look  regularly  after  both  boys  and  girls,  and  report  half-yearly  upon 
their  condition.  They  were,  therefore,  starting  the  Young  Men's 
Friendly  Society  for  the  sake  of  the  boys,  and  she  found  herself  head  of 
its  *  Union  Department '  for  England  and  Wales.  She  should,  therefore, 
be  glad  to  communicate  with  any  gentleman  interested  in  the  future  of 
pauper  boys.  They  did  not  need  protection  as  girls  did,  but  wanted 
befriending  as  much  when  launched  so  young  upon  the  world.  She 
was  not  what  was  called  a  Working  Associate  of  either  of  the  societies 
named.  All  she  had  to  do  with  them  was  to  superintend  the  workers 
and  organise  with  the  Boards  of  Guardians,  which  she  attended  when- 
ever wanted.  She,  therefore,  wished  the  Section  particularly  to  under- 
stand that  she  was  not  speaking  from  the  point  of  view  of  a  lady 
anxious  to  recommend  a  pet  society,  but  that  she  represented  the 
opinion  of  the  guardians  of  an  entire  county,  who,  through  volun- 
tary agencies,  continued  their  care  for  the  children,  teaching  them  to 
remain  steady  and  industrious,  and  thus  kept  them  off  the  rates.  The 
guardians  were  so  invariably  and  unanimously  kind  and  just,  that  she 
worked  for  them  with  quite  as  much  pleasure  as  she  did  for  the 
•children. 

Tne  Rev.  J.  McCallan  (Nottingham)  said  that  Mr.  Wood's  paper 
had  fixed  on  one  of  the  blots  of  our  educational  arrangements.  The 
Education  Act  had  been  in  operation  ten  or  eleven  years,  and  yet  there 
was  a  large  class  of  children  that  had  not  been  reached  by  it.  There 
were  thousands  of  children  in  the  workhouses  who  were  as  much  out- 
side its  operation  as  if  they  were  in  Timbuctoo.  The  best  thing  the 
•Local  Government  Board  could  do  was  to  place  the  workhouse  schools 
under  the  Education  Department.  He  believed  it  could  be  done  with- 
out a  special  Act ;  and,  if  so,  the  Board  ought  no  longer  to  maintain  a 
system  of  education  which  was  a  conspicuous  failure.  As  statistics 
showed  that  workhouse  children  became  paupers  in  their  later  years,  it 
was  clear  they  were  not  sent  out  of  the  workhouse  schools  fully  equipped 
for  the  work  of  life.  To  put  the  workhouse  children  under  the 
Education  Department  would  be  a  blessing  to  the  children  and  a 
pecuniary  relief  to  the  guardians.  The  guardians  would  soon  see  that 
'bad  education  was  not  economical,  and  that  their  policy  was  to  raise 
the  standard  of  the  schools.  In  Nottingham  the  guardians  had  solved 
^  the  difficulty  by  sending  the  children  to  Board  Schools  in  different 
^  .parts  of  the  town.  They  were  not  distinguished  by  their  dress ;  they 
i  %^  associated  freely  with  other  children ;  and  visitors  could  not  tell  who 
1  y^  were  pauper  children  and  who  were  not.  Thus  taught  self-respect, 
And,  equally  instructed  with  others,  there  was  reason  to  hope  they  would 
not  in  after  life  gravitate  to  pauperism. 

Mr.  T.  E.  Heller  (Secretary  of  the  National  Union  of  Elementary 
Teachers)  thought  Mr.  Wood's  paper  one  of  the  most  important  read 
in  the  Section  at  this  Congress,  deserving  thanks  for  very  clear  and 
practical  suggestions  respecting  the  failure — for  failure  it  was — in  work- 
house schools.  *  Hereditary  pauperism  '  was  a  mistaken  phrase.  He 
saw  no  reason  why  we  should  not  break  this  descent  of  pauperism  from 
>ne  generation  to  another  by  re-modelling  the  system  in  these  and 
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similar  institutions.  It  was  deplorable  that  the  system  of  instruction 
in  these  schools  and  in  industrial  schools  and  reformatories,  did  not 
move  forward  with  the  general  education  of  the  country.  The  idea  in 
these  institutions  was  that  the  children  when  they  left  only  required  the 
means  of  in  some  way  earning  their  own  living.  If  they  were  taught 
to  make  boots,  it  was  thought  we  had  educated  them  sufficiently.  It 
would  be  of  great  benefit  to  the  country  generally  if  the  Nottingham 
system  was  substituted.  He  had  seen  a  large  number  of  workhouse  and 
reformatory  teachers  with  a  view  of  placing  before  the  Royal  Commis- 
sion on  Industrial  Schools  some  evidence  on  the  subject.  As  long  as 
restrictions  were  put  upon  education  in  these  schools,  the  position  of 
the  teachers  would  remain  at  its  present  low  level.  We  required  the 
most  able  teachers  to  secure  satisfactory  progress  in  these  schools.  In 
one  of  them,  from  nine  in  the  morning  until  half-past  eight  in  the 
evening  only  two  hours  and  a-half  were  devoted  to  education,  and  that 
of  a  low  character.  The  teacher  performed  the  functions  mors  of  a 
domestic  officer,  or  of  a  labour- master,  than  anything  else.  It  was  a 
great  anomaly  that  while  the  Government  enforced  compulsory  attend- 
ance in  other  schools,  in  these  institutions  there  was  practically  no 
compulsion  in  connection  with  education.  As  it  was  pointed  out  by 
Mr.  Wood,  public  opinion  could  not  tolerate  this  much  longer.  It  was 
not  an  uncommon  thing  for  half  the  children  to  be  ordered  away  in  the 
middle  of  the  school  time  to  some  special  work  on  behalf  of  the  trades 
carried  on  in  the  school.  He  hoped  the  result  of  this  meeting  would 
be  that  they  would  send  up  some  recommendation  to  the  Council,  ask- 
ing them  to  seize  this  opportunity  of  putting  some  reliable  information 
before  the  Commission  with  a  view  of  getting  these  things  altered. 
The  accounts  he  heard  from  some  districts  were  enough  to  make  one's 
heart  sink,  that  after  so  many  years  of  a  national  system  of  education 
the  present  state  of  things  should  exist.  Considering  that  children  were 
detained  in  workhouse  schools  up  to  the  age  of  thirteen  or  four- 
teen, and,  in  industrial  schools,  to  a  greater  age,  they  ought  to  reach 
higher  standards  than  were  attained  in  the  ordinary  day  schools.  If 
they  had  an  educational  system,  independent  of  domestic  duties,  in 
such  institutions  the  system  would  become  improved  almost  imme- 
diately. Some  three  or  four  years  ago  it  was  his  duty  to  examine,  as  a 
practical  man,  on  behalf  of  the  London  School  Board,  of  which  he  was 
a  member,  many  of  the  schools  and  establishments  to  which  that  Board 
sent  children,  and  there  was  not  one  in  which  the  educational  system 
was  completely  satisfactory,  and  in  most  cases  it  was  lamentably  low. 
He  hoped  the  result  of  this  discussion  would  be  to  direct  public  atten- 
tion and  the  attention  of  the  Council  towards  the  securing  of  some  great 
improvements  in  the  present  system. 

The  Rev.  William  Blazeby,  M.A.  (Rotherham)  felt  that  there 
were  certain  difficulties  in  practically  carrying  out  the  recommenda- 
tions of  Mr.  Wood,  whose  paper  was  nevertheless  a  most  valuable  and 
comprehensive  one,  and  showed  the  results  of  a  large  amount  of  reading 
and  experience.  It  was  pretty  clear  to  anyone  looking  into  the  matter, 
that  the  statement  of  the  previous  speaker  was  correct,  that  the  Edu- 
cation Act  did  not  touch  the  class  of  children  under  discussion.     To 
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endeavour  to  deal  with  the  existing  workhouse  schools  according  to  the 
recommendation  of  the  paper  read  would  involve  an  absolute  recon- 
struction of  them.  All  the  furniture  would  have  to  be  provided  afresh; 
the  older  teachers  would  have  to  be  pensioned  off,  and  a  new  staff 
-appointed,  and  tfye  result  would  be  that  the  cost  would  be  double  what 
it  was  at  present.  They  all  agreed  that  the  workhouse  influence  was 
bad ;  but,  at  the  same  time,  it  must  be  remembered  that  the  children 
in  workhouses  were  not  in  the  position  of  ordinary  children.  Should 
we  get  over  the  difficulty  by  placing  the  schools  under  the  Education 
Department,  instead  of  under  the  Poor  Law  Board?  He  did  not 
think  we  should.  The  guardians,  as  a  rule,  did  not  care  to  be  the 
managers  of  schools,  and  did  not  care  to  take  a  close  interest  in  the 
children.  There  was  one  great  fact,  namely,  that  25  per  cent,  of  the 
present  available  accommodation  was  unoccupied  in  the  Board  and 
voluntary  schools.  Why  not  utilise  this  unoccupied  accommodation 
with  workhouse  scholars?  Already,  of  627  unions  he  found  that  212 
sent  their  children  to  schools  outside  the  town  in  the  country,  55  sent 
them  to  separate  schools,  and  in  the  majority  of  cases  the  national 
schools  were  preferred ;  but  in  a  large  number  of  cases  Board  Schools 
were  accepted.  More  than  one-third  of  the  Boards  of  Guardians  were 
now  sending  their  children  to  schools  outside  the  workhouses.  He  was 
-afraid  they  would  experience  a  difficulty  in  inducing  the  Education 
Department  to  make  the  change  asked  for.  There  was  great  jealousy 
between  the  Government  Boards.  He  was  in  favour  of  separating  the 
children  from  workhouse  influences  as  much  as  possible,  and  he  agreed 
that  we  should  push  that  point  on  the  Boards  of  Guardians  in  order 
that  they  might  not  continue  pauperising  children  to  the  large  extent 
that  they  did  now. 

Mr.  Alderman  Burton  (Chairman  of  the  Nottingham  Board  of 
Guardians)  said  that  Nottingham  had  perhaps  been  more  favoured  than 
any  other  locality  which  had  had  to  grapple  with  pauperism.  Two 
years  ago  the  Radford  Union  was  joined  to  the  borough,  and  the  Not- 
tingham Board  was  of  opinion  that  it  was  unnecessary  to  continue  the 
Radford  Workhouse.  The  building  was  therefore  thrown  into  the 
market,  but  the  guardians  talked  the  matter  over  to  see  if  it  could  not 
be  retained  for  something  like  its  original  purpose,  and  after  consider- 
able argument  in  the  Nottingham  Board,  it  was  decided  to  put  it  to 
the  purpose  for  which  it  was  now  used.  A  number  of  members  of  the 
Congress  had  been  over  the  building  on  Saturday,  and  they  had  seen 
how  the  plan  worked.  In  a  pecuniary  sense  that  system  was,  he  was 
pleased  to  say,  paying  its  way,  but  in  a  much  more  important  matter 
than  that  of  pounds,  shillings,  and  pence  it  was  a  success.  His 
^experience  had  taught  him  that  under  the  old  method  seven-tenths  of 
the  children  trained  in  workhouses  fell  back  into  pauperism  at  some 
future  period.  The  great  object  of  the  system  was  to  mix  the  children 
up  with  other  children  of  the  same  locality,  and  this  result  was  obtained 
by  sending  them  to  the  ordinary  schools  of  the  neighbourhood.  The 
children  from  the  institution  were  not  sent  to  school  in  martial  order ; 
they  were  not  dressed  in  uniform,  and  they  were  treated  in  all  ways 
like  other  children.     At  the  age  of  fourteen  the  inmates  went  before 
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the  Committee,  and  were  allowed  to  go  into  service  for  a  month  on 
probation.  At  the  end  of  that  time,  if  the  master  was  satisfied,  and 
the  boy  was  satisfied,  the  engagement  was  made  permanent ;  and  he 
was  glad  to  say  that  only  one  of  the  lads  so  treated  had  been  returned 
upon  the  hands  of  the  guardians.  He  was  under  the  impression  that  if 
every  town  in  England  would  act  as  Nottingham  had  done,  pauperism 
would  be  -knocked  on  the  head  within  twenty-five  years.  It  would  take 
that  time  to  get  rid  of  the  present  generation  of  tramps,  and  under  that 
system  he.  believed  that  no  more  would  be  created. 

Mr.  Richard  Sykes  (President  of  the  National  Union  of  Elementary 
Teachers)  had  heard  with  very  great  pleasure  Mr.  Burton's  solution  of 
this  very  difficult  educational  problem.  He  agreed  with  Mr.  Wood, 
that  in  order  that  the  education  in  the  pauper  schools  should  improve, 
those  schools  would  have  to  be  removed  from  the  control  of  the  Poor 
Law  Board,  and  placed  under  the  jurisdiction  of  the  Education  Depart- 
ment. He  regarded  Mr.  Burton's  experiment  as  the  real  solution,  and 
if  they  could  induce  all  guardians  to  take  this  enlightened  view  of  the 
matter,  then  he  believed  that  a  great  deal  would  be  done  towards  the 
elevation  of  the  future  position  of  the  poor  children.  He  hoped  this 
section  would  render  Mr.  Burton  their  assistance  in  striving  to  attain 
everywhere  the  object  sought.  At  the  same  time  he  agreed  with  Mr. 
Wood  that  the  schoolmasters  in  the  existing  institutions  should  not  be 
dismissed  without  compensation.  He  corroborated  all  that  had  been 
said  in  regard  to  the  deplorable  state  of  many  of  the  Poor  Law  schools 
at  the  present  time  ;  and  he  was  sure  that  the  time  had  arrived  when 
the  matter  should  be  looked  into  and  the  difficulty  solved.  He  gave 
his  voice  strongly  in  favour  of  Mr.  Burton's  solution. 

Mrs.  W.  Vincent  (Head  of  the  Girls'  Friendly  Society,  Department 
for  Members  in  Service)  said  she  was  in  favour  of  the  provision  of  the 
class  of  homes  mentioned  by  Miss  Mason.  The  only  way  she  had 
found  of  keeping  girls  of  good  character  was  to  give  them  some  educa- 
tion between  the  time  they  left  the  workhouse  and  the  period  before 
going  to  service.  Her  experience  had  been  that  the  untaught  girls 
when  they  went  into  service  fell  into  the  hands  of  the  lowest  possible 
class  of  mistresses,  and  generally  returned  to  the  workhouse. 

Mr.  Rowland  Hamilton  (Hon.  Sec.  of  the  Department)  agreed  that 
it  was  quite  time  that  all  educational  institutions  should  be  kept  as  far 
as  possible  under  one  standard  of  inspection.  The  children  under  the 
system  adopted  at  Radford  had  entirely  got  rid  of  the  i  workhouse  look.' 
He  had  seen  pauper  children  in  public  elementary  schools,  but  their 
very  looks  distinguished  them,  for  they  were  physically  and  mentally 
depressed  to  a  most  painful  degree.  Children  in  the  ordinary  work- 
house schools  were  even  more  completely  cut  off  from  ordmary  asso- 
ciations, and  knew  nothing  of  the  world  in  which  they  had  to  earn 
their  livings  when  they  left.  The  Radford  scheme  satisfied  to  a  large 
extent  the  requirements  of  industrial  schools,  and  the  work  carried  out 
there  was  not  simply  the  result  of  a  happy  idea,  but  the  outcome  of 
a  great  deal  of  hard,  patient  work,  conducted  with  great  tact  and 
sympathy. 

Mr.  Alderman  Gbipper  (Chairman  of  the  Nottingham  School  Board) 
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said  the  action  of  the  Board  he  presided  over  had  always  been  to  dis- 
courage anything  like  a  separation  of  classes.  They  tirmly  believed 
that  this  was  not  only  undesirable  but  disadvantageous.  When  the 
suggestion  was  made  that  they  should  receive  the  children  from  the 
workhouse,  they  felt  it  to  be  their  duty  to  welcome  them  to  their 
schools,  and  to  make  provision  for  their  education.  There  was  only 
one  stipulation  which  they  thought  it  right  to  make ;  that  was  that  the 
children  should  not  be  clothed  in  the  pauper  uniform,  and  should  thus 
escape  from  any  identification  with  the  workhouse  and  its  associations. 
This  had  been  already  provided  for  by  the  guardians,  who  came  to 
their .  conclusion  independently  of  the  School  Board.  He  was  not 
aware  of  any  complaints  with  regard  to  the  exceptional  treatment  of 
the  workhouse  children  by  the  other  children  in  the  schools.  There 
was  no  kind  of  separation  whatever.  He  was  happy  to  say  that  there 
had  been  no  difficulty  experienced  at  all  in  this  direction,  there  being 
no  persecution  of  the  pauper  scholars,  both  classes  mixing  together 
quite  freely.  As  the  work  had  gone  on  smoothly  for  eighteen  months, 
the  experiment  might  be  regarded  as  thoroughly  successful. 

Mr.  Heller  then  moved,  and  the  Rev.  J.  Wood  seconded,  the  fol- 
lowing resolution,  which  was  carried  nem.  con. : — 

That  it  be  a  recommendation  to  the  Council  to  consider  the  state  of  Education 
in  Industrial  and  Workhouse  Schools,  with  a  view  of  collecting  evidence  as  to  the 
practicability  of  securing  the  same  system  of  control  and  inspection  as  is  applied 
to  the  Public  Elementary  Schools  of  the  country. 


MISCELLANEOUS. 

The  Rev.  Brooke  Lambert,  M.A.,  B.C.L.,  read  a  paper 
on  €  Some  Gaps  in  Education.' l  The  writer  having  dwelt  on 
the  advance  in  education  during  the  twenty-five  years  of  the 
Association's  existence,  proceeded  to  point  out  certain  gaps  in 
the  network  vhich  required  filling.  1st.  There  should  be 
graded  schools,  in  which  the  scattered  units  of  the  higher 
standards  might  be  collected  and  taught.  The  average  number 
examined  in  the  lower  standards  was : — Standard  I.,  23 ; 
Standard  II.,  27  ;  Standard  III.,  30;  in  the  higher  Standards 
IV.,  17;  V.,  9  ;  VL,  3.  The  teaching  of  these  upper  stan- 
dards separately  was  a  grievous  waste  of  power.  Their  aggre- 
gation in  upper  schools  would  be  a  great  gain.  2nd.  Interme- 
diate schools,  for  the  class  between  those  attending  elementary 
schools  and  the  grammar  or  high  schools.  He  spoke  of  the 
establishment  of  an  Intermediate  Day  School  Company,  un- 
der the  presidency .  of  Lord  Aberdare,  and  advocated  mixed 
schools  for  this  purpose.      He  said  that  whilst  others  were 

1  This  Paper  vas  published  at  length  in  the  Journal  of  Education  for  Novem- 
ber, 1882. 
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theorising  Nottingham  was  acting,  and  by  its  People's  College 
meeting  the  wants.  3rd.  Education  after  school. — Having 
dwelt  on  the  earliest  efforts  in  this  direction,  he  pointed  out 
how  these  led  up  to  the  University  Extension  Scheme  (de- 
scribed by  the  Right  Hon.  G.  J.  Goschen  as  providing  for  the 
•'  life,  not  the  livelihood '),  and  how  in  this  direction,  also,  Not- 
tingham presented  an  example  to  other  towns.  The  buildings 
in  which  they  were  assembled  were  an  outcome  of  lectures  of 
this  sort,  and  provided  a  varied  course  of  instruction  worthy 
of  such  a  town.  4th.  Training  of  teachers. — This  necessary, 
adjunct  to  other  educational  efforts  was  little  appreciated, 
except  for  elementary  teachers.  There  was  one  training 
college  for  women  (other  than  elementary  teachers)  in  London, 
at  Skinner  Street,  Bishopsgate,  under  the  care  of  Miss  Agnes 
Ward.  This  was  well  attended,  and  the  students  passed  with 
great  success  the  Cambridge  Teachers'  Certificate  Examina- 
tion, and  obtained  higher  salaries  than  untrained  teachers. 
But  for  men  the  scheme  was  as  yet  unrealised,  though  Cowper 
Street  Middle  Class  Schools  (London)  were  about  to  be  con- 
nected with  a  scheme  for  the  training  of  masters. 

A  Paper  entitled  *  Notes  of  Progress  in  the  Education  of 
the  Deaf,'  was  read  by  Mr.  David  Buxton,  Ph.D.,F.R.S.L., 
Secretary  of  the  Society  for  Training  Teachers  of  the  Deaf, 
and  diffusion  of  the  *  German '  system  in  the  United  Kingdom. 
This  subject  in  some  of  its  phases  has  been  brought  before  the 
Association  frequently:  in  1858  and  in  1876,  by  the  present 
author,  at  Liverpool;  in  1871,  at  Leeds,  by  Mr.  Dalby,  of 
London;  and  in  1878,  at  Cheltenham,  by  Mr.  Kinsey,  Prin- 
cipal of  the  Training  College  at  Ealing. 

Taking  the  year  of  the  foundation  of  the  Association — 
1857,  as  the  first  date,  and  comparing  this  with  the  present 
position  of  the  subject,  the  contrast  is  most  striking.  The 
author  proceeded  to  consider  the  progress  made,  under  the 
several  heads  of  Legislation ;  Public  Attention  and  Interest ; 
Literature  and  the  Press  ;  Statistics ;  System  of  Instruction  ; 
Teachers  and  Teaching. 

Legislation  in  this  country  is  scanty,  only  permissive,  and, 
to  a  considerable  extent,  inoperative.  But  in  other  coun- 
tries, including  Denmark  and  Sweden,  State  aid  had  been 
granted  for  the  education  of  the  deaf. 

The  writer  further  adverted  to  the  increase  in  the  number 
of  pupils,  which  had  more  than  doubled  (1,300  in  1851,  and 
2,646  in  1881)  in  the  course  of  thirty  years,  while  the  quality 
of  the  teaching  had  been  materially  improved.     The  subject 
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had  also  attracted  the  attention  both  of  the  daily  press  and 
the  magazines,  and  had  been  repeatedly  discussed  in  this  and 
kindred  Associations.  A  Committee  appointed  by  the  British 
Association  at  Sheffield  in  1879  had  reported  strongly  in 
favour  of  the  '  German  '  system  advocated  by  the  Institution 
he  represented.1 

The  latest  available  return  of  the  number  of  schools  for 
the  deaf  throughout  the  world  gives  a  total  of  364,  but  the 
author  is  disposed  to  think  that  they  number  nearer  400.  Of 
.  these,  191,  nearly  53  per  cent,  of  the  whole  364,  declared 
themselves  to  be  on  the  c  oral '  system.  Only  28,  or  over  7 
per  cent.,  claimed  to  be  on  the  '  manual '  system.  Sevenity- 
«ight,  over  21  per  cent.,  were  returned  as  on  the  *  combined' 
method ;  fifteen,  or  4  per  cent.,  were  reported  as  '  in  transi- 
tion ; '  and  52  as  '  not  described.'  The  term  *  in  transition  * 
describes  those  schools  in  which  the  oral  system  has  been 
actually  adopted,  but  where  the  old  pupils  are  finishing  their 
education  on  the  sign  system.  This  was  the  plan  adopted  in  . 
Italy,  and  which  should  be  followed  everywhere.  Those  c  not  . 
described '  are  chiefly  in  France,  but  at  a  recent  conference 
at  Bordeaux  the  number  of  €  oral  '  schools  reported  was,  not 
seven,  as  in  the  above  tables,  but  thirty-four ;  the  two  national 
institutions  —those  of  Paris  and  Bordeaux — and  a  large  pro- 
portion of  the  provincial  institutions,  having  adopted  the 
system  after  the  decisions  of  the  International  Congress  of 
Milan.  The  same  is  true  of  other  institutions,  on  both  sides 
of  the  Atlantic.  It  is  adopted  in  the  classes  of  the  London 
School  Board,  and  the  Nottingham  School  Board  is  going  to 
be  the  first  to  follow  that  example. 

Dr.  Buxton  pleaded  also  for  the  necessity  of  special  train- 
ing for  teachers,  and  for  the  separation  of  pupils,  small  classes, ' 
and  a  lengthened  term  of  instruction. 

In  a  short  Paper, '  An  Introduction  to  the  Phonic  System,' 
Miss  A.  C.  Beale  described  a  system  of  teaching  children  to 
read  by  arranging  the  letters  according  to  their  natural  order, 
in  groups,  on  physiological  principles.  The  vowels,  or  voices 
as  they  are  called,  are  first  taught  from  a  card,  both  the  long 
and  short  sounds.  Then  the  consonants  on  another  card  in 
groups,  according  to  the  organs  of  speech  employed — lips, 
teeth,  &c.  The  cards  are  then  placed  side  by  side  and  the 
sounds  combined.  When  the  consonant,  or  dumb-letter,  card  , 
precedes  the  card  of  voices,  the  vowel  sounds  are  long;  when 
it  follows,  the  sounds  are  short,  as  the  sound  of  a  bell  continues 

1  Tke  offices  of  this  Society  axe  at  298  Regent  Street,  Portland  Place,  W. 
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if  not  interfered  with  for  some  timet  but  stops  if  touched.  A 
clear  enunciation  of  the  primary  sound  of  speech  was  thus  early 
taught  to  the  child.  It  was  maintained  that  the  phonic  system 
would  be  more  widely  used  if  some  such  introduction  were 
supplied.  It  was  also  valuable  in  training  the  intelligence  of 
children  and  would  not  fail  to  interest  them  because  it  appealed 
to  faculties  which  nature  made  active  at  an  early  age.  It  would 
shorten  the  time  occupied  in  the  teaching  of  reading  very 
greatly ;  and  this  was  important  to  parents,  children,  teachers, 
and,  moreover,  rate-payers. 

*Ihe  Rev.  J.  F.  McCallan,  M.  A.,  read  a  Paper  on '  Inter- 
mediate  and   Graded  Schools.'      In  opening  the  subject  he 
pointed  out  that  the  progress  since  the  Elementary  Education 
Act  of  1870  had  been  ao  great  that  the  accommodation  had 
since  that  time  been  increased  from  1,878,584  to  4,389,633,  or 
an  increase  of  132  per  cent.,  while  the  number  of  children  ex- 
amined had  increased  from  1,434,766  in  1870  to  3,372,990  in 
1881,  the  percentage  of  increase  being  125.     He  then  pointed 
out  that  the  grant  earned  in  1881  was  2,247,507/.     They  had 
reason' to  believe  that  if  the  bye-laws  were  vigorously  applied 
the  progress  of  elementary  education  during  the  next  decade 
would  be  as  great  as  that  of  the  past.    The  reader  then  pointed 
out  the  benefits  which  would  arise  from  this  progress  in  ele- 
mentary education,  and  said  that  one  result  of  that  would  be 
that  there  would  be  an  increased  necessity  for  higher  standards. 
Of  the  33,252  children  in  school  in  Nottingham,  about  3,000 
were  in  the  three  highest  standards.     The  consequence  wss 
that  the  education  of  these  children  suffered,  for  teachers  could 
not  afford  to  take  the  scholars  by  themselves,  and  it  would.be 
a  great  boon  if  provision  were  made  for  the  education  of  such 
children  in  department  schools,  where  thev  could  be  gathered 
from  the  surrounding  locality  in  classes  of  forty  or  fifty.     Mr. 
McCallan  proceeded  to  name  the  various  subjects  which  he 
thought  should  be  taught  in  these  schools,  and  pointed  out 
that  at  present  there  was  really  no  higher  education  for  such 
scholars.     The  cost  of  education  in  Nottingham  High  School, 
for  instance,  wds  too  great,  and  anv  attempt  to  stretch  the 
High   School  downwards  would  only  drag  down  the  whole 
standard  of  education  in  that  school.     But  in  addition  to  that 
they  required  better  education  for  girls,  and  this  the  High 
School  did  not  provide  for.     He  thought  that  if  the  chasm  was 
to  be  bridged  at  all  between  the  elementary  and  the  high 
schools  it  must,  be  by  developing  the  elementary  schools  op- 
ward.  Intermediate  schools  were  now  urgently  wanted  in  every 
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large  town,  bo  that  the  means  of  progressive  education  might* 
be  brought  within  the  reach  of  the  working  class.  The  writer 
went  on  to  point  out  that  in  America  and  Germany  all  classes 
met  together  on  an  equality  in  these  schools.  He  combated 
the  objection  which  was  raised  by  many  people  that  if  parents 
wanted  this  extra  education  for  their  sons  they  must  pay  for  it 
themselves  by  saying  that  the  educational  endowments  of  the 

Sist  had  been  perverted  from  their  original  intention.  The 
harity  Commissioners  and  the  Endowed  Schools  Commis- 
sioners had  recognised  this  fact.  There  was  another  want  to 
which  he  would  allude,  and  that  was  schools  where  children 
could  be  kept  till  the  age  of  fifteen  or  sixteen  years,  and  whose 
parents  could  afford  to  pay  from  9rf.  to  1*.  a  week.  It  seemed 
to  him  that  some  intermediate  school  ought  to  be  established 
to  meet  this  requirement,  which  he  maintained  could  be 
carried  out  at  little  or  no  cost  to  the  ratepayers.  The  writer 
then  described  what  was  being  done  by  the  Nottingham  School 
Board,  in  the  People's  College,  through,  which  they  had  a 
complete  continuity  from  the  elementary  schools  to  the  High 
School,  to  the  University  College,  and  finally  to  the  ancient 
Universities  themselves.  The  People's  College  was  about  to 
be  opened  as  a  graded  school  for  both  boys  and  girls,  and 
adapted  for  continuing  the  education  of  the  elementary  schools 
two  standards  higher  than  the  sixth  standard*  There  ought 
to  be  graded  schools  in  every  large  town,,  where  the  scholars 
o£  the  higher  standards  gathered  from  the  whole  town  could  be 
taught  in  classes  by  themselves,  thus  making  their  education 
both  more  efficient  and  more  economical. 

A  Paper  was  contributed  by  Mr.  C.  Pfoundes,  on  i  The 
Education  of  those  who  go  Abroad,  and  the  Choice  of  a  Career.' 
The  author  commented  on  the  general  shortcomings  of  existing 
means  of  education,  and  upon  the  advantages  of  special  training 
at  an  early  period  both  for  those  designed  for  professions  and 
those  who  would  enter  upon  commercial  life  in  foreign  countries 
or  emigrate  to  our  colonies. 

Mr.  J.  Spencer  Curwen,  AJi.A.M.,  President  of  the 
Tonic  Sol-fa*  College,  read  a  Paper  on  '  Music  in  Elementary 
Schools.'  The  author,  after  noticing  that  singing  and  music 
had  been  favoured  as  school  studies  by  educationists  of  all 
times,  said  that  school  singing,  properly  taught,  was  a  refining 
and  restraining  exercise.  It  protiaoted  gentleness  of  speech  and 
manner,  soothed  the  feelings,  and  stored  the  memory  with 
healthy  and  inspiring,  poetry.     Musical  education,  to  be  per- 
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taanent  in  effect,  must  include  reading  from  notes.  Singing 
by  ear  was  not  enough,  although  in  the  past  it  had  satisfied 
the  requirements  of  the  Code.  A  revolution  would  be  effected 
in  school  music  by  means  of  the  new  rule,  by  which  singing  by 
note  was  made  obligatory  if  the  full  grant  for  music  was  to  be 
earned.  The  singing  system  most  commonly  used  in  elemen- 
tary schools  was  the  tonic  sol-fa.  About  80  per  cent,  of  all 
schools  teaching  singing  by  note  used  this  system.  Mr. 
Curwen  then  introduced  a  class  of  thirty  boys  from  the  Hunt- 
ingdon Street  Board  School,  Nottingham,  who  went  through  a 
number  of  exercises  to  show  the  process  used  in  the  tonic  sol- 
fa  method.  Mr.  Curwen  insisted  that  this  system,  as  showing 
the  key-relationship  of  the  notes,  was,  for  the  masses  of  the 
people,  a  necessary  introduction  to  the  staff  or  ordinary  nota- 
tion. It  was  often  supposed  that  the  time  spent  on  learning 
this  notation  was  thrown  away  when  the  staff  notation  came  to 
be  studied.  This  was  not  the  case ;  and  he  would  prove  that 
it  was  not  by  an  experiment.  The  boys  present  had  been 
thoroughly  trained  in  tonic  sol-fa,  but  they  had  never,  until 
the  previous  evening,  had  a  lesson  on  the  staff  notation.  This 
first  lesson,  which  he  gave  them,  lasted  five  minutes,  and  he 
would  now  present  to  them  a  melody  which  they  had  never 
seen  before,  and  ask  them  to  sing  it  at  first  sight  from  the  staff 
notation.  This  test  was  done  with  much  steadiness  and  correct- 
ness. Mr.  Curwen  concluded  by  saying  that  constant  expe- 
rience proved  that  it  was  a  shorter  cut  to  sight-singing 
from  the  staff  notation  to  learn  the  tonic  sol-fa  first  than  to 
attempt  the  staff  directly. 
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HEALTH. 


How  does  the  Employment  of  Mothers  in  Mills  and  Manufac- 
tures influence  Infant  Mortality;  and  ought  any,  and,  if 
so,  what,  restrictions  to  be  placed  on  such  Employment? 
By  Thomas  M.  Dolan,  F.R.C.S.  Edinburgh;  Fellow 
of  the  Obstetric  Society,  London ;  •Fellow  of  the  Medical 
Society,  London,  &c. 

IN  discussing  the  question  of  Infant  Mortality  in  its  relation 
to  the  employment  of  women  in  factories,  there  are  a  few 
general  principles  influencing  infant  mortality  which  should 
be  kept  in  view. 

It  will  be  almost  generally  admitted  that  during  the  first 
months  of  infant  life,  warmth  and  breast  milk  are  two  of  the 
great  requisites  for  the  sustentation  and  development  of  the 
tender  little  human  organism,  and  that  when  the  infant,  through 
any  cause,  is  deprived  of  these  two  great  requisites,  it  must 
suffer  unless  it  is  provided  artificially  with  substitutes. 

The  woman — factory  operative  or  fashionable  mother — 
who  fails  to  supply  either  the  natural  requisites  above  men- 
tioned, or  artificial  substitutes,  must  add  to  the  infant  mortality 
of  the  country.  If  we  admit  these  principles,  we  shall,  I 
consider,  be  in  a  better  position  to  discuss  the  subject 

One  great  argument  used  by  those  who  are  opposed  to  any 
legislative  or  philanthropic  interference,  through  the  agency 
oi  individual  manufacturers,  with  the  employment  of  women 
in  factories,  is  derived  from  a  comparison  of  the  statistics  of 
different  towns.  Thus  one  writer,2  who  has  paid  considerable 
attention  to  the  subject,  and  whose  words  are  consequently 
entitled  to  consideration,  furnishes  us  with  a  table  of  the 
deaths  of  children  under  one  year  of  age  in  a  certain  number 

1  See  Transactions,  1874,  p.  569  ;  1873,  p.  605. 

*  Whately  Cook  Taylor :  Fortnightly  and  Contemporary  Reviews. 
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of  towns ;  and  as  the  death-rate  in  such  towns  as  Liverpool  and 
Sunderland,  where  there  are  few  manufactures,  is  high,  he 
assumes  that  the  theory  of  a  high  death-rate  of  infants  owing 
to  the  employment  of  women  in  factories  is  disposed  of  by  this 
fact 

But  may  there  not  be  certain  factors  in  existence  in  Sun- 
derland and  Liverpool  which  are  not,  to  such  an  extent,  in 
existence  in  manufacturing  towns,  to  account  for  this  high 
death-rate ;  or  may  not  the  very  same  causes  be  in  operation  there, 
viz.,  neglect  of  infants  during  the  first  days  of  infant  life,  owing 
to  dissipation,  carelessness,  illegitimacy,  poverty,  intemperance, 
ignorance,  foul  air  ? 

Fonssagrives  says:  *  f  The  statistical  method,  according  to 
its  application,  may  be  good  or  bad.  It  is  a  lever  which  may 
raise  the  stone  under  which  truth  lies,  or  may  imprison  it 
more  closely,  by  mal-application.'  It  is  the  interpretation  put 
upon  figures  which  vivifies  them :  unfortunately  the  interpre- 
tation is  too  frequently  coloured  by  individual  prejudices. 

Some  economists  look  upon  figures  alone,  as  the  sole  means 
of  testing  the  accuracy  of  any  question.  Economists  of  this 
class  say  :  *  Produce  figures  that  will  show  that  the  death-rate 
of  infants  under  one  year  of  age  in  manufacturing  towns  is 
greater  than  that  of  towns  where  there  are  no  manufactures. 
Without  such  figures  you  fail  to  prove  your  case,  and  your 
reports  of  special  commissioners,  factory  inspectors,  and  medical 
officers  of  health,  are  worthless.5 

We  can  produce  statistics  which  prove  that  the  death-rate 
of  infants,  the  offspring  of  women  who  are  engaged  as  opera- 
tives, is  so  high  as  to  require  some  special  explanation  to 
account  for  it ;  and,  still  more,  we  can  furnish  evidence  which 
seems  to  connect  this  high  death-rate  with  the  employment  of 
women  in  factories.  Though  the  death-rate  in  non-manufao- 
turing  towns  may  be  equally  high,  we  can  also  give  a  reason 
for  tins,  by  a  consideration  of  the  factors  which  are  always 
concerned  in  the  production  of  infant  mortality.  The  sole 
evidence  of  figures  is  not  sufficient.  We  must  interpret  the 
figures. 

The  question  will  at  once  suggest  itself, — What  evidence 
can  we  bring  to  support  the  theory  that  the  employment  of 
child-bearing  women  before  and  too  soon  after  confinement 
favours  infant  mortality  ? 

We  must  fall  back  upon  the  general  principles  I  have 
previously  alluded  to,  in  reference  to  the  requirements  of 
infant  life  during  the  first  days  of  existence ;  and  if  we  can  show 

1  HygUnt. 
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that  the  conditions  of  operative  life,  and  the  customs  tbaiarfc- 
connected  with  it,  lead  to  not  a  wilful,  but  a  routine  neglect  of 
infants  during  a  period  critical  in  the  extreme  to  the  well-being 
of  the  infant ;  if  we  can  prove  from  observations  and  medical 
experience  that  infantile  diseases  follow  as  the  result  of  the4 
deprivation  of  the  natural  food  of  infanta i  we  may  fairly  claim' 
to  have  in  some  measure  substantiated  our  position. 

If  after  the  birth  of  a  child,  through  any  exigencies,  a  woman 
resumes  work  within  fourteen  days  of  her  confinement,  and 
leaves  her  child  to  the  care  of  a  hireling,  thus  depriving  the 
child  of  that  food  which  was  intended  by  nature  for  its  sus- 
tenance, does  she  not  potentially  contribute  to  some  of  the 
causes  admitted  by  all  as  predisposing  to  infantile  diseases 
and  death? 

My  answer  must  be  in  the  affirmative.  Have  we  evidence 
to  prove  that  mothers  of  the  factory  operative  class  resume 
work  at  an  early  date,  or  that  the  children  suffer  in  conse- 
quence of  this  custom  ? 

In  1872  I  published  a  small  pamphlet  on  '  Infant  Mor- 
tality '  in  its  relation  to  the  employment  of- women  in  factories. 
The  facts  which  induced  me  to  write  that  paper  may  be  thus 
briefly  stated. 

Up  to  that  date  I  had  attended  768  confinements,  chiefly 
amongst  factory  operatives.  I  observed  that  the  mothers 
rested  but  a  very  short  time  after  confinement,  and  I  esti- 
mated that  the  majority  resumed  work  within  a  fortnight; 
Independent  of  the  personal  danger  to  the  woman  from  the 
tesumption  of  work  at  such  an  early  date,  I  had  practical 
experience  of  its  results  on  the  children.  I  saw  infants  thriv- 
ing during  the  first  fortnight.  I  saw  the  infants  at  the  end  of 
a  month  or  six  weeks. 

During  the  time  they  were  receiving'  a  mother's  personal 
tare  they  thrived;  when  deprived  of  this  they  pined.  The 
Btother  who  went  to  work  left  the  child  in  the  care  of  some  old 
Woman,  or  if  she  had  children  over  seven,  in  the  charge  of  one 
of  them.  The  infant  received  breast  milk  during  the  night,  lit 
the  morning,  and  at  meal  times ;  at  other  times  receiving- food 
by  the  bottle.  I  need  not  attempt  to  paint  a  fancy  picture  of 
the  tired  mother,  only  a  fortnight  confined,  nursing  her  child 
during  the  night  and  in  the  hurried  intervals  of  meal  tunes,  or 
point  out  how  unfit  she  must  be  under  such  circumstances  to 
nurse  her  child. 

Without  doubt  the  general  ignorance  prevailing  on  the 
principles  of  infant  feeding  intensify  the  etfls  resulting  freitt 
tha  separation  of  a  mother  from  her  infant ;  but  this  does  iftOfc 
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in  any  degree  lessen  the  culpability  of  the  practice.  It  is  m 
reproach  to  our  civilisation  that  such  ignorance  should  prevail ; 
and  it  is  no  excuse  to  say  that  on  account  of  such  ignorance, 
and  not  in  consequence  of  the  employment  of  women  in  fac- 
tories, the  high  death-rate  of  infante  in  large  centres  of 
populations  is  due.  Both  causes  may  be,  in  my  opinion  are,  in 
operation.     They  work  hand  in  hand. 

I  also  observed  that  infants  confined  in  the  workhouse  at 
the  end  of  a  month  were  stronger  and  healthier  than  those  of 
the  operative  class.  Mothers  who  were  admitted  into  the 
maternity  at  the  workhouse  had  a  full  month's  rest  after  their 
confinement,  during  which  time  they  were  able  to  give  their 
infants  their  personal  care.  Thus  the  recipient  of  poor-law 
.  relief  was  in  a  better  position  than  her  hard-working  sister. 
I  was  further  able  to  test  the  mortality  of  infants  in  the 
workhouse  and  infants  of  the  general  factory  population,  and  I 
found  that,  whilst  taking  into  account  the  number  of  births, 
the  infant  mortality  of  the  workhouse  was  proportionately 
lower. 

Believing,  then,  that  the  infant  mortality  of  the  district 
was  to  some  extent  favoured  by  the  employment  of  women,  I 
consulted  the  register  of  deaths  of  the  town  in  order  to  ascer 
tain  the  mortality,  and  found  that  the  total  number  of  deaths 
for  the  year  1872  was  1,770,  out  of  which  number  447  were 
infants  under  twelve  months,  and  261  over  twelve  months  but 
under  five  years ;  so  that  out  of  a  total  number  of  deaths  of 
1,770  we  have  708  of  children  under  five  years  of  age.  To 
whatever  cause  this  may  be  attributable,  such  a  proportion  of 
deaths  in  children  under  five  years  was  appalling  and  called  for 
a  remedy. 

Another  observation  made  by  jne  was  that  many  mothers 
worked  in  the  mill  up  to  the  very  day  of  their  confinement. 
As  a  consequence  of  this  practice  I  attributed,  for  various 
medical  reasons,  the  bringing  forth  of  stillborn  infants ;  though 
there  is  another  factor  to  be  allowed  for  in  connection  with 
Stillborn  infants — viz.  the  employment  of  midwives  unac- 
quainted with  the  methods  of  restoring  asphyxiated  infants. 

For  the  sake  of  argument  I  shall  take  a  very  low  estimate 
of  the  number  of  children  whose  premature  death  I  assigned  to 
the  deprivation  of  a  mother's  care  during  the  early  days  of 
infancy,  and  up  to  the  year  1872  I  fix  it  at  the  low  rate  of 
fifteen  per  year. 

As  there  are  nearly  thirty  practitioners  in  the  town,  I 
fairly  presumed  that  their  experience  would  be  somewhat 
similar  to  mine:  in  fact  every  medical  practitioner  I  have 
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spoken  to  on  the  subject  agreed  with  me  in  my  general  deduc- 
tions, and  said  that  their  experience  furnished  them  with 
frequent  illustrations  of  the  evil  results  arising  from  the  prac- 
tice in  question. 

I  pushed  my  inquiries  further,  and  asked  several  practi- 
tioners whom  I  knew,  and  who  attended  a  large  number  of 
operatives,  '  Could  you  fix  the  annual  number  of  infantile 
deaths  during  the  last  five  years  attributable  in  your  opinion 
to  the  employment  of  the  mothers  in  factories  before  or  too 
soon  after  labour?*  Five  replied  fixing  the  mortality  at  15 
to  20  per  annum,  two  were  of  opinion  that  20  per  cent,  of 
infantile  deaths  should  be  assigned  to  this  cause.  My  own 
personal  convictions  were  thus  strengthened  by  the  testimony 
of  other  observers,  so  that  I  considered  myself  justified  in 
drawing  the  attention  of  the  public  to  this  factor  in  the  pro- 
duction of  infantile  mortality. 

Since  1872  I  have  had  more  extended  experience  among 
the  operative  classes,  having  attended  oyer  2,800  cases  of  mid- 
wifery among  that  class.  My  increased  experience  convinces 
me  of  the  correctness  of  my  views. 

In  further  confirmation  of  them  it  is  singular  how  unani- 
mous all  medical  officers  of  health  are  in  assigning  the  employ- 
ment of  women  in  factories  as  a  cause  of  infant  mortality. 
Thus,  from  many  instances,  Dr.  Harris  Butterfield,  Medical 
Officer  of  Health  for  Bradford,  in  his  report  of  the  health  of 
that  town  for  the  last  quarter  of  the  year  1874  (Lancet,  vol. 
i.  p.  423)  comments  on  the  excessive  mortality  of  infants  in 
our  large  towns'.  This  mortality  he  attributes  in  a  great  mea- 
sure to  the  too  early  weaning  of  infants  by  mothers  employed 
in  factories,  and  to  the  ignorance  of  mothers  on  the  subject  of 
feeding  and  clothing. 

Dr.  Dudley,  Medical  Officer  of  Health,  Staleybridge 
(Lancet,  vol.  i-  p.  849,  1874),  in  his  report  also  calls  the 
attention  of  the  sanitary  authorities  to  the  excessive  infant 
mortality  of  the  district.  This  he  attributes  to  the  same 
causes.  Surely,  with  such  a  universal  consensus  of  medical 
opinion,  there  must  be  some  substratum  of  truth  for  our 
belief.     Surely  this  is  not  a  mere  medical  craze. 

I  feel  some  satisfaction  that  the  same  subject  has  been 
deemed  worthy  of  discussion  in  the  Health  Section  of  the 
Social  Science  Congress. 

One  good  result  will,  I  trust,  follow.  We  shall  have  some 
light  thrown  upon  the  causes  of  our  high  infantile  mortality, 
and  still  more,  whether  the  factors  be  ignorance,  carelessness, 
bad  and  improper  feeding, 4  Godfrey's'  cordial,  in  temperance, 
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improvidence,  illegitimacy,  foul  air,  foul  dwellings,  or  the 
employment  of  women  in  factories,  we  shall  have  a  remedy- 
suggested.  We  cannot  now  be  satisfied  by  such  explanations 
as  the  Dispensation  of  Providence,  or  the  Survival  of  the 
Fittest,  but  in  view  of  what  has  been  done  in  our  large  mater- 
nities, workhouses,  and  hospitals,  we  must  endeavour  to  dimi- 
nish the  infantile  mortality  which,  from  whatever  cause,  is  a 
disgrace  to  our  civilisation.  I  think  we  may  fairly  expect 
something  more  than  a  negation  to  our  opinions.  Those  who 
support  Mr.  Whately  Cooke  Taylor's  conclusions  should  tell 
us  what  is  the  cause,  and  should  suggest  a  remedy,  otherwise 
this  discussion  will  be  of  no  more  use  than  an  ordinary  debating 
exercise. 

During  the  ten  years  1870  to  1879  the  rate  of  infant  morta- 
lity in  twenty  of  the  largest  English  towns,  measured  by  the  pro- 
portion of  deaths  under  one  year  to  births  registered,  averaged 
171  per  thousand.  The  lowest  rate  was  141  in  Portsmouth, 
London  and  Brighton  coming  next  with  158.  The  rates 
ranged  upwards  in  other  towns,  to  187  in  Bradford,  188  in 
Manchester,  197  in  Leeds,  216  in  Liverpool  and  Leicester. 
When  we  remember  that  a  rate  of  103  to  110  per  1,000  repre- 
sents the  death-rate  of  healthy  districts,  we  can  form  an  idea 
from  the  preceding  statistics,  of  how  much  infantile  life  is 
annually  wasted  in  our  large  centres  of  population. 

In  view  of  my  data  and  conviction  that  the  employment 
of  women  in  factories  conduces  to  infant  mortality,  by  taking 
away  the  mother  from  her  infant  at  a  period  when  die  natural 
sustenance,  breast-milk,  is  of  the  greatest  value,  what  remedy 
do  I  propose  ? 

Those  who  are  familiar  with  the  literature  of  the  subject 
will  be  aware  that  several  schemes  have  been  put  forward. 
The  legislature  has  been  asked  to  interfere.  The  mother 
should  be  required  to  absent  herself  for  six  weeks,  three 
months,  six  months,  &c.  One  writer,  the  late  Professor 
Jevons — whose  premature  death  we  all  must  deplore  as  almost 
a  national  loss — went  so  far  as  to  formulate  that,  the  child- 
bearing  woman  or  mother  should  not  be  employed  in  factories 
until  her  children  were  three  years  of  age.  It  is  a  matter  of 
regret  he  was  not  spared  to  attend  this  Congress  to  explain 
and  defend  the  propositions  he  set  forth  in  the  January 
number  of  the  c  Contemporary  Review,'  and  to  reply  to  Mr. 
Whately  Cooke  Taylor's  article  in  the  September  number. 
The  economical  aspects  of  this  question  are  very  important, 
and  cannot  be  overlooked.  The  child-bearing  factory  opera- 
tive by  her  wages  contributes  very  materially  to  the  family 
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income,  and  thereby  to  the  well-being  of  the  family.  Any 
interference  with  the  wage-earning  power  of  this  class  would 
in  many  cases  inflict  a  hardship.  It  is  true  that  in  view  of  the 
general  happiness  and  good  of  the  community  individual  in- 
terests must  be  sacrificed.  May  it  not  be  possible,  without  any 
excess  of  individual  sacrifice,  and  without  any  legislative  in- 
terference, to  bring  about  a  reduction  of  infant  mortality?  I 
think  so. 

We  have  a  precedent  to  guide  us.  M.  Jean  Dolphus,  one 
of  the  largest  manufacturers  in  Alsatia,  found  that  the  women 
employed  in  his  factory  lost  40  per  cent  of  their  children  in 
the  first  year,  the  average  mortality  at  that  age  being  there  18. 
He  concluded  that  the  main  cause  of  loss  was  the  necessity  of 
the  mothers  to  resume  work  too  soon  after  their  confinement, 
and  thus  neglecting  their  offspring,  and  with  the  true  grandeur 
of  a  merchant-prince  determined  to  pay  every  woman  in  his 
service  who  was  confined  six  weeks'  wages  without  requiring 
any  work  for  it.  The  result  was  that  after  three  years  the 
infant  mortality  decreased  from  40  to  25  per  cent.  Six  other 
manufacturers  have  followed  his  example,  but  with  a  modifica- 
tion. They  have  not  given  six  weeks'  wages,  but  recommend 
their  employes  to  make  themselves  participants  by  a  sub- 
scription of  three  sous  a  fortnight  from  all  women  in  their  fac- 
tories between  the  ages  of  eighteen  and  forty-five.  The 
premium  is  not  sufficient  to  cover  the  risk,  but  the  firms  have 
themselves  contributed  the  balance. 

The  experiment  of  M.  Dolphus,  and  the  modifications 
introduced  by  his  imitators,  indicate  the  lines  on  which  I 
should  like  to  see  reform  proceed.  It  should  not  be  difficult 
to  secure  the  aid  of  employer  and  employe*.  As  a  tentative 
measure,  its  adoption  would  enable  us  to  feel  our  way.  In 
this  case  we  should  be  wise  in  adopting  the  motto  *  Festina 
lente.'  I  would  advocate,  then,  a  system  under  which  each 
woman  should  absent  herself  for  six  weeks — a  fortnight  before 
and  a  month  after — confinement.  The  fourteen  days  will  enable 
the  woman  to  attend  to  her  personal  hygiene,  and  to  leisurely 

Prepare  for  an  event  which  is  always  fraught  with  danger. 
?he  month's  rest  will  benefit  the  mother  and  put  the  child  in 
a  fair  way  towards  a  subsequent  healthy  development.  I  am 
well  aware  that  many  objections  will  be  raised  against  such  a 
scheme.  What  better  will  be  the  infant  when  the  mother 
resumes  work,  and  the  infant  is  handed  over  once  more  to 
the  care  of  some  ignorant  old  woman  with  her  '  Godfrey's ' 
cordial  and  her  improper  system  of  feeding  ?  There  are  sup- 
plementary agencies  which  we  must  employ  to  correct  the 
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prevailing  ignorance  in  reference  to  infant-feeding,  and  no 
scheme  of  reform  will  be  perfect  which  does  not  take  into 
account  the  other  factors  which  are  concerned  in  the  produc- 
tion of  infant  mortality.  We  must  endeavour  to  diffuse 
amongst  the  masses  a  knowledge  of  the  general  principles  of 
infant  diet  and  nursing ;  we  must  instruct  the  potential  mothers, 
the  young  girls  who  will  be  the  future  mothers  of  our  country. 
This  we  can  do  in  many  ways,  by  popular  lectures  like  those 
given  by  the  St  John  Ambulance,  and  other  kindred  associa- 
tions, and  we  can  utilise  our  Board  Schools  for  the  purpose. 

Young  girls  nurse  their  little  brothers  and  sisters  at  a  very 
early  age :  we  must  teach  them  how  to  nurse  rationally ;  thus 
we  shall  get  rid  of  the  evils  of  the  foul  fungus-bearing  bottle. 

At  the  birth  of  each  child  each  householder  is  supplied  by 
the  Registrar  of  the  district  with  a  vaccination  paper.  I  would 
suggest  that  a  short  code  of  rules  on  infant  feeding  and  nursing 
should  be  drawn  up  by  some  competent  authority  and  printed 
on  the  vaccination  paper ;  thus  we  shall  secure  a  free  and 
general  distribution  of  these  rules.  Creches  should  also  be 
established.  Without  these  supplementary  agencies,  all  schemes, 
such  as  six  weeks',  three  months',  six  months'  abstention  from 
work,  will  be  imperfect.  Another  objection  will  be  raised  as 
to  the  method  of  registering  the  fact  of  a  woman's  pregnancy, 
the  date  of  her  confinement,  so  that  she  may  provide  for  a  six 
weeks'  absence  from  labour. 

If  the  mother  will  not  lose  any  wage  by  her  absence,  there 
need  not  be  any  difficulty  on  this  point 

The  question  we  shall  next  consider  is,  how  shall  we  pro- 
vide for  the  payment  of  the  woman  during  the  time  she  is 
absent  from  work  ? 

The  plan  devised  by  M.  Dolphus  was  a  very  noble  and 
generous  one.  Manufacturers  in  this  country  would  be  quite 
capable  of  rising  to  a  similar  level  if  required.  Is  such  a 
course  expedient  ? 

In  my  opinion  there  should  not  be  any  eleemosynary  ele- 
ment in  this  scheme,  unless  in  exceptional  cases.  I  there- 
fore prefer  the  plan  adopted  by  the  manufacturers  who 
followed  the  initiative  of  M.  Dolphus.  It  should  not  be 
difficult  to  devise  a  system  by  means  of  which  the  ope- 
ratives might  contribute  to  a  fund  from  which  they  could 
draw  at  the  time  of  their  confinement.  At  Mulhouse  such  a 
fund  already  exists,  so  that  on  the  Continent  the  employment 
of  women  in  factories  has  been  recognised  as  a  cause  of  infant 
mortality,  and  measures  taken  to  prevent  it 

It  would  be  no  hardship  to  expect  the  operatives  to  con- 
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tribute  to  a  fund  from  which  they  would  derive  so  much 
personal  advantage :  the  steady,  industrious  operative  can  well 
afford  to  put  something  by  for  the  benefit  of  his  wife.  For 
the  completion  of  a  scheme  of  this  kind  we  shall  have  to  obtain 
the  sympathy  and  assistance  of  employer  and  employe. 

If  we  fail  in  securing  a  loyal  and  intelligent  co-operation ; 
if  we  find  after  a  short  trial  that  this  plan  does  not  act;  then  I 
would  say  we  must  have  compulsory  legislation,  with  pains 
and  penalties  to  enforce  the  prohibitory  regulations. 

I  may  illustrate  another  and  frequent  cause  of  infant 
mortality  by  the  following  case:  On  August  15  I  attended 

Mrs.  D .     I  went  to  her  at  half-past  six ;  she  was  confined 

at  half-past  eight;  she  had  worked  all  day  at  one  of  the  largest 
and  best  mills  in  Halifax,  and  worked  although  she  had  pain. 
The  child  when  born  was  asphyxiated;  it  took  over  ten  minutes 
to  restore  animation ;  had  an  ordinary  midwife  been  in  attend- 
ance,* a  still-born  child  would  have  been  registered.  Here  I  may 
observe  that  the  employment  of  midwives  is  very  common,  and 
may  lead  to  an  increase  in  our  infantile  death-rate.  A  good 
midwife  may  be,  and  is,  a  boon,  an  ignorant  midwife  is  a  danger, 
to  society. 

In  the  present  aspect  of  the  question  one  great  step  to- 
wards reform  might  be  secured  by  the  appointment  of  a 
committee  by  this  Congress.  The  committee  might  collect 
statistics;  as,  for  instance,  on  the  number  of  women  employed 
in  factories,  their  average  earnings,  &c.  &c.  They  might  sound 
employers  and  employed,  and  ascertain  their  opinions  on  pro- 
posed measures  of  reform. 

There  is  one  agency  which  should  be  enlisted  in  this  social 
question — the  agency  of  women  of  education.  Here  is  a  field 
for  the  great  suppressed  energy  of  our  sisters,  an  energy  which 
is  now  seeking  to  develop  itself  and  to  find  vent  in  other  direc- 
tions. 

Ladies  should  interest  themselves  in  the  cause  of  the  hard- 
working, industrious,  factory  female  operative.  This  is  the 
character  I  give  them  from  mv  personal  experience.  The  stern 
laws  of  fashion  bind  the  female  operative  in  customs  which  are 
detrimental  to  her  own  and  infant's  health. 

The  female  operative  is  affectionate,  and  loves  her  child 
according  to  the  light  which  is  in  her.  It  is  a  large  question 
as  to  whose  fault  it  is  that  her  light  is  not  a  bright  one. 

In  conclusion,  I  have  no  doubt  that,  though  we  may  differ 
on  the  causes  of  infantile  mortality,  we  shall  agree,  however, 
that  an  infantile  death-rate  of  216  per  thousand  in  Leicester 
and  Liverpool  imperatively  demands  remedial  measures.  Here 
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is  a  waste  of  human  life  which  should  be,  at  some  time,  of 
some  value  to  the  country.  The  shibboleth  that  population 
increases  faster  than  the  means  of  subsistence  is  disposed  of  by 
our  power  of  increasing  by  scientific  means  our  food  supply* 

The  Social  Science  Association  has  done  much  in  the  past 
to  promote  the  general  health,  happiness,  and  wellbeing  of  the 
country  by  the  discussion  of  great  social  problems  affecting 
modern  life.  How  much  it  has  achieved  may  be  seen  by  con- 
sulting the  little  work  published  by  the  energetic  secretary, 
Mr.  Clifford-Smith. 

It  will  gain  an  additional  title  to  support  if  it  should  be 
the  means  of  throwing  light  on  the  causes  of  our  high  infantile 
mortality,  and  still  more,  if  it  should  lead  to  the  adoption  of 
remedial  measures,  it.  will  merit  the  thanks  of  succeeding  gene- 
rations. 


On  the  Same. 
By  Whately  Cookk  Taylor. 

I  HAVE  been  requested  by  the  Council  of  the  Social  Science 
Association  to  read  a  Paper  on  the  subject  which  forms 
the  special  question  for  discussion  in  this  section  to-day,  and  I 
have  from  the  first  accepted  the  invitation  with  pleasure.  I 
have  accepted  it  also  in  some  measure  from  a  feeling  of  duty. 
I  have  so  strong  a  prepossession  on  one  side  of  that  question, 
and  have  taken  so  decided,  if  humble,  a  part  in  advocating 
that  side  of  it,  that  I  scarcely  felt  at  liberty  to  forego  this 
favourable  opportunity  of  defending  my  opinions  at  a  time 
when  I  had  reason  to  believe  that  they  were  about  to  be  very 
stoutly  assailed.  I  have,  besides,  so  sincere  a  conviction  of 
the  gravity  of  what  is  at  stake  in  this  matter,  and  have  had  so 
many  opportunities  of  myself  observing  the  issues  narrowly, 
that  I  would  at  all  times  feel  powerfully  impelled  to  lend  what 
weight  such  testimony  as  mine  might  possess  towards  fur- 
thering its  public  comprehension.  A  recent  lamentable  event 
has  deprived  the  discussion  that  is  to  ensue  of  what  could 
scarcely  have  failed  to  b§  its  most  interesting  feature.  The 
sudden  death  of  Professor  Jevons  has  removed  the  latest  and 
most  capable  champion  of  the  opposite  view  from  the  arena  of 
debate,  and  has  left  a  gap  in  the  ranks  of  students  of  social 
science  that  will  not  soon  or  easily  be  adequately  filled.  Inci- 
dentally, this  melancholy  event  has  cast  on  me  a  new  and  un- 
locked for  duty.  It  has  necessitated  an  entire  re-arrangement 
of  the  material  that  I  shall  have  to  lay  before  this  meeting 
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to-day.  It  was  understood  that  Mr.  Jevons  was  to  take  one 
side  in  this  discussion,  while  I  was  to  support  the  other,  and  it 
was  hoped  that  the  general  field  of  the  controversy  would  thus 
be  fairly  covered.  Under  present  circumstances  that  can  no 
longer  be  anticipated,  in  quite  the  same  manner  at  least,  nor 
will  good  taste  allow  the  maintenance  to  any  considerable 
degree  of  the  controversial  tone  in  which  my  remarks  had  at 
first  been  cast.  Controversy  of  course  need  not,  nor  cannot, 
be  wholly  avoided,  but  it  will  be  my  effort  now.  to  deal  more 
with  facts  and  figures  that  are  open  to  the  inspection  of  all  and 
are  of  prime  importance,  than  to  raise  or  reply  to  new  issues;  to 
attempt  rather  a  resumk  of  the  present  position  of  the  subject, 
than  a  criticism  of  anyone's  mode  of  stating  it.  If  the  result 
be  disappointing,  as  it  well  may  be,  so,  alas,  is  the  most  hapless 
cause  that  renders  this  course  proper. 

In  pursuance  of  such  a  resolution,  then,  there  are  one  or 
two  earlier  aspects  of  the  question  that  I  shall  first  endeavour 
to  dispose  of,  before  proceeding  to  the  details  of  its  later  deve- 
lopments, and  in  this  connection  it  will  be  necessary  for  me  to 
say  something  of  my  own  personal  connection  with  it,  as  well 
as  of  its  history  as  a  public  question  at  all.  However  unim- 
portant, or  even  egotistical,  the  former  of  these  references  may 
seem,  there  are  circumstances  that  in  my  judgment  render  its 
introduction  here  desirable ;  and  with  respect  to  the  latter,  it  is 
impossible  to  obtain  a  really  clear  and  satisfactory  view  of  the 
whole  subject  without  being  acquainted,  to  some  extent  at  all 
events,  with  its  origin  and  history.  There  does,  unfortunately, 
cluster  about  many  such  questions  as  the  present  one,  so  much 
of  ignorant  solicitude,  of  lazy  assumption,  and  perverse  good- 
naturedness,  that  scarcely  any  pains  are  too  great,  or  any 
expedients  too  hazardous  to  employ,  in  dispelling,  so  far  as 
may  be,  some  of  the  popular  misconceptions  that  prevail. 

It  was  not  until  1842  that  the  State  took  upon  itself  to 
control,  in  the  way  of  limiting,  the  industrial  employment  of 
women.  It  had  previously  confined  its  efforts  in  this  direction 
to  the  labour  of  children  and  young  persons.  About  that  time, 
however,  the  appalling  condition  of  things  respecting  the  work 
of  women  in  mines,  disclosed  in  the  First  Report  of  the  Chil- 
dren's Employment  Commission,  had  strongly  drawn  public 
attention  to  the  subject,  and  the  result  was  an  Act  of  Parlia- 
ment utterly  prohibiting  their  employment  under  ground. 
Two  years  later,  their  employment  in  factories,  that  is,  tex- 
tile factories,  was  likewise  first  subjected  to  restriction;  and 
the  next  year,  in  1845,  print  works,  and  in  1860  bleach  and 
dye  works,  were  placed  under  similar  regulations.     In  1864  a 
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large  number  of  other  trades  where  women  were  employed 
were  legislated  for  in  a  like  fashion,  and  at  length  in  1867, 
under  either  the  Factory  or  Workshop  Act  of  that  year, 
almost  every  remaining  industrial  occupation  in  which  they 
bore  a  part  was  treated  in  the  same  way.  In  1868,  therefore, 
that  is  to  say  not  yet  a  quarter  of  a  century  after  the  State 
had  first  extended  its  protecting  arm  over  them,  women  were 
forbidden  to  be  employed  in  almost  any  manufacturing  pro- 
cess, except  under  strict  Government  supervision.  In  1874, 
still  another  Factory  Act  was  passed,  but  though  it  was  called 
distinctively  c  The  Health  of  Women '  Act,  its  provisions  were 
mainly  concerned  about  the  education  of  children,  and  the 
shortening  of  the  hours  of  labour;  and  in  1878  the  most 
recent  Act  dealing  with  women's  employment  became  law,  con- 
solidating, and  to  some  extenl  amending,  those  that  had 
preceded  it.  The  general  principles  of  these  statutes  are 
tolerably  well  known.  As  respects  adult  women,  they  may  be 
regarded  as  principally  sanitary  in  character.  These  are  for- 
bidden to  be  employed  in  certain  processes,  or  in  some  other 
processes  except  under  well-defined  conditions ;  places  where 
they  work  are  to  be  kept  clean  and  wholesome ;  and  they  are 
only  to  be  kept  at  work  in  them  for  strictly  limited  periods  of 
time ;  dangerous  machinery  is  to  be  guarded,  and  accidents 
caused  by  machinery  to  be  reported.  After  encountering 
prolonged  and  bitter  opposition,  they  were  very  generally  ac- 
knowledged to  be  necessary,  and  accepted  as  successful.  But 
a  critical  time  was  approaching.  Emulative  of  the  honours 
which  the  fathers  of  the  factory  system  won,  certain  com- 
petitors in  philanthropy  have  lately  been  emboldened  to  step 
into  the  arena  with  other  more  or  less  cognate  schemes.  Fac- 
tory Acts  have  been  proposed  for  agriculture,  for  retail 
dealing,  for  refreshment  supplying,  even  for  domestic  service. 
There  remained,  apparently,  but  one  province  more  to  invade, 
and  they  did  not  shrink  from  the  responsibility,  and  not  only 
domestic  labour  but  domestic  life  was  pointed  to  as  a  fitting 
and  fertile  field  for  legislative  action.  It  was  proposed  that 
women  who  were  mothers  should  either  be  prevented  from 
engaging  in  industrial  labour  altogether,  or  permitted  to  do  so 
only  to  the  same  extent  as  children,  on  what  is  known  as  the 
half-time  system  of  employment,  or  at  all  events  that  someone 
(other  than  their  medical  attendant)  should  decide  for  them 
when  they  were  fit  for  work  and  when  not,  and  that  they 
should  be  compelled  to  act  accordingly.   , 

These   were   the  original,  the    very    original,  proposals, 
which  came  to  the  front  and  presented  matter  for  debate, 
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and  were  a  good  deal  debated,  between  the  passing  of  the 
Factory  Act  of  1867  and  the  passing  of  the  Factory  Act  of 
1874.  There  were  many  modifications  of  them.  Some  sug- 
gested that  the  period  of  expulsion  of  the  women  from  mills 
should  be  more,  some  less ;  six  weeks,  three  months,  six 
months,  or  twelve  months,  according  to  various  imaginary 
standards  of  rectitude.  But  the  *  half-time '  device  was  on  the 
whole  the  favourite  one,  of  which,  among  other  legislators, 
Mr.  Thomas  Hughes,  then  in  the  House  of  Commons,  was  an 
earnest  advocate.  The  Government  appointed  a  commission, 
consisting  of  Dr.  Bridges  and  Mr.  John  Holmes,  of  London, 
to  traverse  the  country  and  take  evidence  on  the  subject,  and 
these  gentlemen  reported  in  favour  of  restriction.  Serious 
alarm  began  to  spread,  both  among  the  employers  of  labour 
and  the  women  whose  interests  were  at  stake.  In  October, 
1873, 1  read  a  Paper  on  the  subject  before  this  Association, 
then  in  congress  at  Norwich,  reviewing  the  matter  principally 
from  the  point  of  view  of  the  women  themselves,  which  was  just 
then  the  favourite  one  to  put  forward.  From  this  Paper  I  shall 
make  two  very  brief  quotations  dealing  with  this  the  popular 
aspect  of  the  matter  at  that  time,  as  it  is  the  shortest  possible 
way  in  which  I  could  here  deal  with  it,  and  I  do  not  propose 
to  introduce  that  aspect  of  it  later  on.  On  the  subject,  then> 
of  the  half-time  system  for  adult  women,  I  extract  the  follow- 
ing remarks,  which  still  accurately  express  my  views : — 

c  The  allegation  is,  that  married  women  employed  in  fac- 
tories do  not  nourish  their  children  themselves,  but  hand  them 
over  to  others  who  nourish  them  on  improper  of  insufficient 
food ;  that  a  child  to  be  healthily  nourished  should  be  con- 
stantly with  its  mother,  which  is  impossible  in  a  factory ;  and 
that  the  mothers  often  work  too  near  the  period  of  confinement 
and  too  soon  after.  Well,  and  how  would  putting  them  on 
"  short  time  "  tend  to  remedy  any  one  of  these  evils  ?  A 
"  short  timer  "  works  for  six  and  a  half  hours  a  day,  and,  sup- 
posing il  lives  very  near  the  factory,  spends  another  half  hour 
in  going  backwards  and  forwards.  There  is,  therefore,  at  the 
least,  an  absence  of  seven  hours  from  home,  leaving  every  one 
of  the  evils  above-named  absolutely  untouched.  I  can  under- 
stand the  argument  for  forbidding  mothers'  work  altogether, 
and  can  confess  that  there  is  something  in  it;  I  can  sympathise 
with  the  chivalrous  and  chimerical  idea  that  women  should  not 
work  at  all,  but  be  supported  entirely  by  men ;  but  for  the  life 
of  me  I  can  see  nothing  but  the  blankest  absurdity  in  the 
proposition  to  metamorphose  them  again  into  little  children 
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because   they   have  become  the  parents  of   little    children 
themselves.' 

On  the  impossibility,  not  less  than  the  impropriety,  of 
enforcing  such  a  law  I  then  wrote  as  follows : — 

*  I  hear  a  great  deal  about  maternal  instincts  in  this  mat- 
ter, and  of  the  brutal  conduct  of  mothers  who  imperil  the 
prospective  health  of  their  children  by  occupying  themselves 
with  other  than  maternal  cares.  But  far  more  brutal  would 
be,  in  my  mind,  the  conduct  of  a  woman  who,  with  the  ability 
and  necessity  to  work  for  her  offspring,  would  forego  doing  so, 
and  infinitely  more  inhuman  the  law  that  would  prevent  than 
the  law  that  would  permit  it.  Nay,  so  much  confidence  have 
I  in  that  maternal  instinct  which  my  opponents  in  this  matter 
so  eloquently  extol,  that  I  do  not  believe  the  true  mother  yet 
lived  who  would  not  somehow  evade,  or,  if  necessary,  ignore, 
the  law  that  would  step  in  between  her  infant's  life  and  her.  I 
ask,  should  we  make  such  a  law  then  ?  Would  we  dare  to 
uphold  it  if  it  were  broken  ?  * 

•  The  following  year,-  when  this  Association  met  at  Glasgow, 
I  inflicted  another  Paper  upon  it,  taking  up  the  question  this 
time  from  the.  point  of  view  of  the  children's  rather  than  the 
mothers'  interests.  I  set  myself  to  prove  in  that  Paper  that 
there  was  no  greater  infant  mortality  in  factory  districts  than 
in  other  districts,  and  therefore  the  inference  that  there  was 
need  for  exceptional  measures  in  the  former  case  was  without 
foundation.  Taking  the  Registrar-General's  Return  of 
children  dying  under  one  year  of  age,  for  eighteen  of  the 
largest  English  towns  in  fifty-three  weeks,  ended  January  3, 
1874  (that  is  the  last  return  available),  I  showed  that  they 
stood  thus  in  the  order  of  demerit ;  Leicester,  Bradford,  Sun- 
derland, Liverpool,  Sheffield,  Birmingham,  Leeds,  Hull, 
Wolverhampton,  Salford,  Nottingham,  Oldham,  Newcastle, 
Portsmouth,  Manchester,  London,  Bristol,  and  Norwich,  and 
commenting  on  the  list  I  had  the  following  observations: — 
'  The  town  which  heads  the  list  is  not  exclusively  a  factory- 
town  ;  it  is  principally  an  agricultural  and  workshop  town,  the 
centre  of  an  agricultural  district :  it  is  Leicester !  But  further, 
taking  the  next  three  in  the  order  of  their  demerit,  they  are 
Bradford,  Sunderland,  and  Liverpool.  Now,  Bradford  is  not 
exclusively  a  factory  town  either,  in  the  sense  in  which  the 
recent  Factory  Act  defines  factories ;  there  are  many  textile 
works  in  it,  but  also  an  almost  infinite  variety  of  others,  and  it 
is  by  no  means  a  factory  town  in  the  same  sense  as  Oldham, 
Ashton,  Staleybridge,  and  such  as  these.  In  Sunderland,  the 
third  upon  the  list,  there  is  not  a  single  factory  at  all,  and  in 
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Liverpool,  as  I  know  of  my  own  personal  knowledge,  there  is 
but  one.  What  have  the  asserters  of  excessive  infant  mor- 
tality induced  by  manufacturing  mothers  to  say  to  this  ?  Not 
one  factory  in  Sunderland ;  and  but  one  small  mill  in  Liver- 
pool !  Again,  taking  the  first  ten  of  these  towns,  there  are 
actually  only  three  factory  towns  amongst  them,  namely  Brad- 
ford, Leeds,  and  Salford,  of  which,  the  first  and  second,  but 
especially  the  second,  are  scarcely  factory  towns ;  and  Salford, 
which  is,  comes  the  very  last.  Taking  the  whole  eighteen, 
they  only  include  altogether  six  factory  towns,  or  but  one- 
third  of  the  whole,  and  if  we  were  to  exclude  Leeds  and 
Bradford  but  these  four,  Manchester,  Salford,  Oldham,  and 
Nottingham.'  Pursuing  the  subject  still  further,  I  adduced 
the  following  rather  remarkable  facts : — '  I  find  that  taking  at 
random  two  such  essentially  manufacturing  towns  as  H udders- 
field  and  Halifax,  and  comparing  them  with  two  of  our  most 
popular  seaside  health  resorts,  Brighton  and  Scarborough,  that 
the  rate  of  infant  mortality  is  both  respectively  and  collec- 
tively higher  in  the  latter.  I  find  that  York  numbers  a  higher 
rate  than  Wakefield,  or  Todmorden,  or  Pateley  Bridge,  fac- 
tory towns  in  the  same  county ;  that  Penzance,  right  in  the 
other  extremity  of  England,  is  far  in  advance  of  Rochdale,  or 
Bury,  or  Macclesfield,  or  Bolton,  great  manufacturing  centres 
in  Lancashire  and  Cheshire ;  that  historic  Canterbury  is  a  long 
way  ahead  of  Chorley  or  Clitheroe,  which  follow  swift  upon 
it  in  any  alphabetical  list  of  names,  and  that  the  typical  fishing 
town  of  Yarmouth  numbers  a  very  much  higher  rate  than 
Barnsley,  Bewdley,  Blackburn,  and  a  host  of  towns  which  I 
have  and  have  not  mentioned.'  The  conclusion  inevitably 
was,  that  with  respect  to  the  first  portion  of  the  special  ques- 
tion before  us  to-day,  so  far  as  that  year  was  concerned  at  all 
events,  the  employment  of  mothers  in  mills  and  manufactures 
did  not  injuriously  affect  the  rate  of  infant  mortality  as  com- 
pared with  other  places. 

These  papers  were  followed  by  another  in  '  The  Fortnightly 
Review '  of  May,  1875,  in  which  a  similar  contention  was  held, 
and  for  a  while,  so  far  as  I  am  aware,  or  was  concerned,  the 
question  in  this  country  rested.  It  was,  I  believe,  taken  up 
in  America  afterwards,  and  fitfully  argued  there  for  some 
time.  I  have  not  followed  those  arguments,  nor  in  truth,  even 
seen  them,  so  I  cannot  say  in  what  degree  they  were  valid. 
In  any  case  they  have  led,  I  understand,  to  no  practical  re- 
sults, and  may  be  left,  therefore,  to  find  their  own  level  among 
the  other  arguments  on  either  side.  In  the  meanwhile,  hpw- 
ever,  a  very  important  Royal  Commission  had  been  taking 
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evidence  on  the  whole  subject  of  factory  legislation  in  England, 
and  had  definitely  refused  to  interfere  in  this  matter.  The  arena 
for  quasi-philanthropic  enterprise  was,  so  far  as  it  was  con- 
cerned, for  some  years  quite  unoccupied.  Suddenly  into  this 
unoccupied  arena  leaped  an  imposing  figure.  The  '  Contem- 
porary Review  *  for  January  last  contained  an  article  by  no  less 
a  person  than  the  Professor  of  Political  Economy  at  London 
University,  fully  re-opening  and  far  more  than  re-opening — 
amplifying  the  sphere  and  extending  the  scope,  of  the  some- 
time dormant  controversy.  With  this  imposing  figure,  now 
withdrawn  from  us,  and  from  the  studies  which  he  adorned  by 
his  sincerity  and  his  wide  and  various  capacities,  for  ever,  I 
have  not  feared  elsewhere  to  engage  in  friendly  conflict.  To 
Mr.  Jevons's  article  in  the  *  Contemporary  Review '  I  have  in 
the  *  Contemporary  Review 9  point  by  point  replied,  and  it 
would  not  be  necessary  for  me  to  do  more  than  quote  the  bare 
results  here  but  for  a  certain  circumstance.  The  author  has, 
in  a  work  of  some  pretension,  published  shortly  before  his 
greatly  lamented  death,  called  *  The  State  in  Relation  to 
Labour,'  not  only  reiterated  the  views  therein  expressed,  and 
referred  back  to  that  article  as  containing  a  sufficient  expo- 
sition of  them,  but  propounded  also  some  novel  doctrines  on 
the  general  subject  of  employment  itself.  It  will  become  me, 
then,  before  closing  this  long  summary,  to  consider,  as  briefly 
as  possible,  the  value  and  effect  of  this  very  last  contribution 
to  the  discussion ;  to  consider  in  fact  the  fundamental  principle 
involved  in  the  protection  of  women's  industry  at  all. 

It  is  first  to  be  observed  that  Mr.  Jevons  has  much 
enlarged  the  area  of  that  discussion  by  including  in  it,  for  the 
first  time,  workshops  as  well  as  factories.  He  has  done  some- 
thing more  than  that.  In  a  remarkable  sentence  in  the  article 
in  the  '  Contemporary  Review,'  printed  in  italics  in  order  to 
procure  it  the  greater  notice,  he  appears  prepared  to  include 
agriculture  as  well  as  manufacture,  and  not  agriculture  only* 
but  also  all  other  occupations  carried  on  by  women  'away 
from  their  homes '  among  industries  to  be  legislated  for. 
This  would  embrace,  of  course,  retail  trading  and  domestic 
service  in  most  of  their  several  varieties.  It  would  include, 
I  suppose,  the  school-room  and  the  stage — governesses  and 
actresses  being  clearly  engaged  in  industries  that  are  not 
usually  pursued  at  home.  Into  such  unlooked-for  develop- 
ments of  the  factory  system  it  is  not  desirable  under  present 
circumstances  to  follow  their  late  exponent.  It  will  be  suffi- 
cient to  imitate  his  own  example  by  principally  devoting 
attention  to  '  mills  and  manufactories,'  which  the  terras  of  out 


giti^d  t 


By  Whately  Cooke  Taylor.  373 

special  question  also  bring  most  prominently  under  notice  on 
this  occasion. 

The  principle  of  factory  legislation,  then,  contended  for  in 
this  recently  published  treatise,  '  The  State  in  Relation  to 
Labour,'  is  merely  the  principle  of  expediency.  Mr.  Jevons 
denies  that  there  is  any  such  thing  as  a  natural  right  inherent 
in  either  men  or  women  to  dispose  of  their  energies  and  capa- 
cities to  the  best  advantage,  or  any  especial  reason  to  protect 
one  more  than  another.  *  I  venture  to  maintain,'  he  writes, 
'  that  the  question  of  limiting  adult  male  labour  in  associated 
and  organised  bodies  of  men  is  not  to  be  decided  once  for  all 
on  some  supposed  principle  of  liberty.  The  same  principle,  if 
it  existed,  would  apply  to  adult  women.'  This  statement  is 
inadequate  and  misleading.  The  author  in  making  it  is  either 
ignorant  of  or  overlooks  the  real  sanctions  of  all  protective 
labour  legislation.  The  industry  of  men  does  not  require 
legislative  protection,  because  they  are  perfectly  well  able  to 
protect  themselves ;  the  industry  of  women  does  require  legis- 
lative protection,  because  under  our  present  social  and  political 
conditions  they  are  not  perfectly  well  able  to  protect  them- 
selves. If  a  class  of  men  existed  in  this  country  who  were 
similarly  circumstanced  to  women,  a  class  that  is  unenfran- 
chised, with  the  labour  market  narrowed  against  them  by  the 
monopoly  of  the  principal  prizes  by  another  class,  and  the 
victims,  therefore,  of  excessive  competition,  then  protective 
labour  laws  would  be  desirable  for  them.  There  is  no  such 
-class  among  adult  men  in  this  country  at  the  present  day. 
There  is,  however,  an  analogous  case.  Among  children, 
where  male  labour  has  no  advantage  over  female  labour, 
•exactly  the  same  laws  do  prevail.  Therefore  this  principle 
that  is  ignored  already  exists  in  full  power,  the  principle, 
namely,  that  it  is  a  proper  function  of  government  to  protect 
the  weak  against  the  strong,  and  the  supposition  that  there 
is  not  such  a  one  operative  is  an  error.  The  mistake  made 
in  this  and  many  similar  pronouncements  on  the  same  subject,  is 
the  mistake  of  fancying  that  factory  and  workshop  Acts  are  made 
for  the  purpose  of  preventing  people  working.  They  are  made, 
on  the  contrary,  for  the  purpose  of  preventing  people  being 
worked,  that  is  overworked ;  to  free  them,  not  to  oppress  them. 

Possessed,  however,  with  this  unfortunately  false  impres- 
sion, the  late  Professor  Jevons  set  himself  to  demonstrate  that 
it  would  be  a  legitimate  extension  of  these  Acts  to  compel 
women  employed  in  factories  to  stay  at  home  with  their  chil- 
dren for  a  lengthened  time  after  they  became  mothers,  and  to 
connect  this  proposal  with  factory  legislation  at  all  he  had  to 
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assert  that  the  rate  of  infant  mortality  was  so  much  higher  in 
factory  districts  than  elsewhere  as  to  render  a  resort  to 
an  exceptional  course  legitimate.  I  have  already  shown 
from  my  own  figures  that  the  rate  is  not  only  not  so  much 
higher  as  to  justify  this,  but  is  in  fact  not  higher  at  all,  and 
I  shall  now  prove  this  from  his  figures  likewise.  Having  else- 
where done  it,  however,  very  recently,  after  my  own  fashion, 
I  shall  do  so  here  in  the  words  of  another  writer,  in  every  one 
of  which  I  agree.     They  are  extracted  from  an  article  in  the 

*  North  British  Daily  Mail,'  for  January  27,  and  are  as  follows : 

*  He  (i.e.  Mr.  Jevons)  quotes '  (says  this  writer)  '  from  the 
Report  of  the  Registrar-General  for  England  for  1878,  who  esti- 
mates that  the  number  of  children  under  five  yearsof  age  in  nine* 
teen  large  towns  add  up  to  a  little  more  than  a  million(i,023,896), 
while  the  number  of  deaths  of  such  children  was  85,250.  The 
rate  of  mortality,  however,  varies  extremely,  being  so  low  as 
59'4  in  Portsmouth,  rising  to  65*8  in  Brighton,  66*2  in  Bristol, 
73*2  in  Newcastle,  74*8  in  Wolverhampton,  78*6  in  London, 
82*9  in  Leicester  and  Nottingham,  and  so  on  until  we  reach 
gradually  the  higher  amounts  of  93*8  in  Salford,  95*2  in 
Birmingham,  95*9  in  Sheffield.  The  place  of  dishonour  is 
occupied  by  Liverpool,  with  an  infant  mortality  rising  to  a 
climax  of  103*6  per  1,000,  where  (as  he  says)  the  infants 
under  five  years  of  age  are  decimated  annually.  The  statistics, 
thus  quoted  by  Professor  Jevons,  however,  do  not  favour  the 
theory  which  Professor  Jevons  seeks  to  establish.  His  argu- 
ment is  that  the  excessive  mortality  among  young  children  is 
in  a  large  degree  attributable  to  the  fact  that  married  women, 
or  at  all  events  child-bearing  women,  are  allowed  to  be  em- 
ployed in  large  numbers  in  our  factories  and  workshops.  But 
with  the  exception  of  Leicester  and  Nottingham,  not  one  of 
the  towns  named  in  this  list  can  be  correctly  designated  a 
manufacturing  town,  and  Liverpool,  which  figures  as  the 
worst,  has  the  least  claim  of  all  to  be  so  regarded.  Professor 
Jevons  admits  this,  but  his  explanation  of  the  anomaly  is  not 
satisfactory.  He  says,  "  until  statists  bear  in  mind  that  the 
different  towns  and  counties  of  England  are  to  a  great  extent 
peopled  by  races  of  different  characters,  it  will  remain  impos- 
sible to  understand  the  profound  sanitary  discrepancies  which 
they  exhibit."     **  This  is  all  very  well,'  (continues  this  writer), 

*  but  how  does  it  affect  Professor  Jevons's  proposition  that  a 
law  should  be  passed  to  prevent  child-bearing  women  from 
being  employed  in  factories  and  workshops  ?  '  How  indeed  ? 
or  rather,  what  on  earth  has  it  to  say  to  it  at  all  ?  So  much, 
then,  for  Mr.  Jevons's  researches  into  the  Registrar-General's 
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Return  of  1878.  But  this  same  writer  proceeds  to  follow  up 
the  subject  by  quoting  from  the  Return  for  1879  as  well,  and 
from  the  statistics  of  Scotland  as  well  as  England,  all  of  which 
tell  the  same  tale.     He  says : — 

'  In  a  later  report  of  the  Registrar-General  for  England 
than  that  referred  to  by  Professor  Jevons,  this  question  of 
infant  mortality  is  discussed  at  some  length,  and  the  fact  is 
noted  that  a  very  marked  improvement  has  taken  place  within 
the  last  few  years.  The  average  mortality  of  infants  through- 
out England  under  one  year  old  for  the  ten  years  1869-78 
was  151-4  per  1,000;  in  1879  it  fell  to  135-5.  This  is  a  very 
marked  improvement,  and  as  we  consider  the  mortality  of 
infants  under  twelve  months  a  much  better  test  of  the  question 
raised  by  Professor  Jevons  than  the  mortality  among  children 
under  five  years  of  age,  it  may  be  interesting  to  note  the 
results  in  various  large  towns.  The  highest  rate  of  infant 
mortality  we  can  trace  in  the  Registrar-General's  report  for 
1879  occurs  at  Stoke-upon-Trent,  which  is  not  a  textile  manu- 
facturing town.  Here  of  every  1,000  infants  born  181  died 
before  they  were  twelve  months  old;  in  Preston,  which  is 
a  textile  manufacturing  town,  the  proportion  was  180 ;  in 
Nottingham,  177;  Burnley,  171  ;  Salford,  169;  Leeds,  168  ; 
Sheffield,  164;  Blackburn  and  Bristol,  163;  Bolton  and 
Birmingham,  159;  Stockport,  157;  Bradford,  154;  Liver- 
pool, 153;  Halifax,  152;  London,  147;  Haslingden,  129. 
Results  which  bracket  populations  so  dissimilar  in  their  em- 
ployment and  social  habits  as  Stoke  and  Preston,  Blackburn 
and  Bristol,  and  Bolton  and  Birmingham  are  evidently  depen- 
dent upon  wider  causes  and  influences  than  those  referred  to 
by  Professor  Jevons.  The  density  of  population  explains  the 
variations  in  the  figures  in  many  cases  more  accurately,  we 
think,  than  the  nature  of  the  staple  employment  and  the  con- 
ditions under  which  it  is  followed.  The  registration  district 
of  Haslingden,  in  Lancashire,  for  instance,  embraces  a  large 
manufacturing  population,  and  a  large  proportion  of  married 
women  are  to  be  found  in  the  factories.  But  it  extends  over 
a  large  area,  and  here  the  infant  mortality  is  only  129  in  the 
1,000,  whereas  the  average  for  England  is  135,  and  in  the 
densely  crowded  towns  of  Blackburn  and  Burnley,  which  are 
close  by,  the  figures  are  163  and  171  respectively.  We  find  a 
still  stronger  illustration  of  our  meaning  when  we  turn  to  the 
figures  relating  to  Scotland.  Here  we  find  that  the  rate  of 
infant  mortality  varies  in  strict  accordance  with  the  density  of 
population.  In  1877,  which  is  the  latest  year  for  which  we 
have  the  detailed  returns,  the  proportion  of  infants  who  died 
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under  twelve  months  out  of  every  1,000  born  was  in  the  prin- 
cipal towns  139 ;  in  the  large  towns,  125  ;  in  the  small  towns, 
105  ;  in  the  mainland  rural  districts,  88  ;  and  in  the  insular 
rural  districts,  79.  Of  the  principal  towns,  Glasgow  heads  the 
list  with  a  mortality  of  147  to  the  1,000;  Greenock,  137; 
Edinburgh,  136;  Leith,  136;  Perth,  125;  Dundee,  124; 
Paisley,  122;  and  Aberdeen,  108.  Judging  from  the  general 
nature  of  the  employment  offered  to  the  population  of  these 
several  towns,  we  should  say  without  hesitation  that  a  larger 
proportion  of  married  women  will  be  found  in  the  factories  and 
workshops  of  the  four  towns  that  stand  lowest  on  this  list — 
Aberdeen,  Paisley,  Dundee,  and  Perth — than  the  four  that 
stand  highest,  namely,  Leith,  Edinburgh,  Greenock,  and 
Glasgow.  There  is  an  anomaly  in  these  results,'  he  politely 
adds,  *  which  is  not  explainable  by  Professor  Jevons's  theory.' 
I  should  think  not. 

I  have  now,  I  believe,  given  a  satisfactory  reply  to  the 
first  portion  of  this  day's  special  question.  I  have  proved  by 
figures  taken  both  from  friends  and  antagonists,  and  collected 
from  the  most  reliable  sources  and  at  various  dates,  that  the 
employment  of  mothers  in  mills  and  manufactories  does  not 
injuriously  influence  the  rate  of  infant  mortality.  It  remains 
for  consideration  whether  any,  and  what,  restrictions  should  be 
placed  on  such  employment,  nevertheless. 

I  am  willing  to  acknowledge  the  propriety  of  these  further 
questions,  though  their  relevancy  is  not  immediately  apparent. 
They  might  be  easily  evaded  by  saying  that  since  infant  mor- 
tality is  not  higher  in  factory  districts  than  elsewhere  there  is 
no  need  for  discussing  them,  and  no  justification  for  consider- 
ing these  districts  apart  from  others:  that  the  question 
should  rather  be,  how  is  infant  mortality  as  a  whole  to  be 
dealt  with ;  or  if  any  specialisation  were  allowable  from  the 
facts,  how  is  infant  mortality  in  non-factory  districts,  where  it 
appears  to  be  highest,  to  be  particularly  legislated  for  ?  I 
prefer  to  pass  by  this  mere  logical  advantage.  I  am  aware  of 
much  that  may  be  fairly  said  upon  the  other  side.  It  may  be 
urged,  for  instance,  that  whether  in  excess  or  not  in  factory 
districts  it  is  undoubtedly  very  high  there,  and  if  it  can  be 
lessened  by  any  reasonable  methods  that  that  is  so  much 
gained.  In  this  section  of  this  Association,  which  is  naturally 
inclined  to  view  the  matter  chiefly  from  a  sanitary  point  of 
view,  that  would  be  a  very  pertinent  contention.  I  must  point 
out,  however,  that  even  in  this  contention  it  is  assumed  that 
the  methods  to  be  pursued  will  be  reasonable,  that  is,  above 
all  things,  to  use  a  phrase  with  some  local  colouring  about  it, 
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that  the  cure  shall  not  be  worse  than  the  disease.  I  must 
take  this  opportunity  too  of  deprecating  in  the  strongest  way 
possible  the  practice  of  viewing  great  social  questions  from  a 
merely  professional  and  therefore  one-sided  standpoint.  It  is 
no  doubt  true  that  many  infants  do  suffer  owing  to  the  em- 
ployment of  their  mothers  away  from  home.  But  that  is  not 
the  question.  It  is  at  least  equally  true  that  many  infants 
suffer  owing  to  the  non-employment  of  their  mothers  at  home ; 
owing  to  their  leading  idle,  vapid  lives.  The  question  is,  are 
the  sufferings  in  either  case  so  great  as  to  form  fit  matter  for 
legislative  interference ;  should  the  one  set  of  mothers  be  com- 
pelled to  do  something  at  home  and  the  other  set  of  mothers 
not  to  do  anything  away  from  home  ?  It  is  clear,  too,  that  if 
the  employment  of  women  away  from  home  injuriously  affects 
their  offspring  in  some  respects,  there  must  be  some  other 
respects  in  which  it  is  beneficial,  else  why  is  not  infant  mor- 
tality higher  where  the  mothers  go  out  to  work  than  where 
they  do  not  go  out  to  work  ?  There  must  be  compensation 
somewhere.  Should  then  the  sufferings  only  be  regarded  and 
not  the  compensatory  advantages?  There  is  even  no  great 
difficulty,  I  think,  about  apprehending  whereabouts  these  com- 
pensations lie.  To  anyone  really  familiar  with  the  daily  life  of 
the  operative  class,  as  I  am  obliged  to  be,  they  are  indeed  suffi- 
ciently apparent.  The  greater  comforts  that  can  be  procured 
by  the  earning  of  good  wages,  the  orderly  habits  that  result 
from  constant  and  regular  employment,  the  very  absence  from 
home  itself,  allowing  of  its  being  thoroughly  ventilated  and 
purified,  these  are  all  health  factors  of  the  utmost  consequence. 
Compare  the  decent  tidyness  of  an  operative's  home  when  the 
wife  and  family  return  from  work  with  the  frightful  squalor 
and  desperately  polluted  atmosphere  of  the  home  where  the 
women  and  children  are  unemployed  and  at  home  all  day.  It 
is  pretty  and  poetical  to  draw  fancy  pictures  of  the  opposite  of 
this,  but  this  is  the  real  likeness.  In  the  one  case  the  house 
lias  been  aired,  and  cleaned  throughout  by  some  neighbour, 
usually  engaged  to  do  several  houses  together,  while  the  occu- 
pants are  away ;  in  the  other  case  the  little  rooms  have  been 
dwelt  in  night  and  day  continuously,  and  every  breath  of  pure 
:air  long  since  consumed.  There  will,  of  course,  be  dirty  streets 
-and  dirty  houses  in  factory  towns  as  in  other  towns,  and  espe- 
cially when,  as  in  the  case  of  this  one  where  we  are  assembled, 
it  is  an  old  town.  But  I  unhesitatingly  aver  further  that  the 
typical  factory  town  is  cleaner  and  healthier  than  the  typical 
non-factory  town,  and  the  dwellings  usually  ever  so  much  better. 
And  with  equal,  or  if  possible  more,  confidence  do  I  assert  this  of 
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the  factory  rural  district.  Let  anyone  compare  a  typical  agri- 
cultural village  with  a  typical  manufacturing  village  and  they 
will  not  long  be  at  a  loss,  I  think,  to  account  for  the  higher 
rate  of  infant,  or  any  other,  mortality  in  the  former,  such  as  I 
believe  the  records  would  be  pretty  certain  to  disclose.  But 
besides  these  sanitary  points  of  view  there  are  obviously  in 
every  problem  of  social  science  many  other  points  of  view,  and 
it  would  be  mere  wilfulness  and  perversity  to  ignore  them.  I 
will  illustrate  this  particular  case  by  a  very  familiar  instance. 
Perhaps  there  is  no  subject  upon  which  all  medical  men  are 
more  thoroughly  agreed  than  upon  the  injurious  consequences 
to  women,  and  especially  in  relation  to  the  matter  now  in 
debate,  of  modern  fashionable  dress,  and  modern  fashionable 
life.  Suppose  at  some  future  Social  Science  Congress  a  special 
question  were  conceived  in  something  like  the  following 
terms : — '  What  effect  on  infant  mortality  has  tight  lacing, 
late  hours,  and  lazy  habits  ? '  Does  anyone  doubt  for  a 
moment  what  the  unanimous  answer  would  be  ?  Yet  if  the 
sequence  of  that  question  were  similar  to  the  concluding  part 
of  ours  can  anyone  suppose  for  an  instant  that  legislative  in- 
terference would  be  recommended  !  I  certainly  do  not  think 
so ;  yet  common  justice,  public  interests,  and  this  universal 
consensus  of  opinion  should  surely  require  that  the  unproduc- 
tive consumer  be  dealt  with  first  ere  the  productive  labourer 
were  taken  in  hand. 

But  I  have  said  that  in  striving  to  cure  a  social  malady, 
one  needs  to  be  careful  not  only  that  the  methods  of  treatment 
be  reasonable,  but  also  that  the  cure  itself  be  not  worse  after 
all  than  the  disease.  It  is  well  to  administer  a  noxious  drug  to 
counteract  some  more  virulent  poison  in  the  body,  but  it  is 
very  bad  to  administer  a  more  noxious  poison  than  that  which 
is  to  be  counteracted ;  and  it  is  a  grave  responsibility  in  any 
case.  So  likewise  in  the  body  politic.  I  believe  that  legis- 
lative interference  with  the  freedom  of  motherhood  would, 
under  almost  any  circumstances,  be  a  most  painful  and  dan- 
gerous experiment,  and,  under  the  circumstances  that  I  have 
disclosed,  equivalent  to  the  unnecessary  administration  of  a 
particularly  noxious  drug  and  to  the  certain  consequent  pro- 
duction of  very  lamentable  results.  Of  the  precise  nature  of 
those  results  I  desire  to  say  as  little  here  as  may  be.  I  have 
not  shirked  that  most  disagreeable  duty  elsewhere ;  I  may  now 
once  again  let  another  speak  for  me,  and  shall  do  so.  In  a 
letter  to  the  *  Manchester  Guardian '  on  this  subject  Mr.  W. 
Darbyshire,  a  resident  of  that  city,  sums  up  the  matter  thus : 
*  I  have  not  the  slightest  doubt  that  the  passage  of  such  a  law 


Digitized  by  LiOOQ  1C 


By  Whately  Cooke  Taylor.  379 

as  the  one  suggested  by  Mr.  Jfcvons  would  end,  perforce  in 
more  murders  and  suicides  than  any  law  known  to  the  British 
statute  book.'  With  that  opinion,  after  the  fullest  delibera- 
tion and  inquiry,  I  do  most  thoroughly  agree. 

The  mention  of  Mr.  Jevons's  name  once  again,  fittingly  leads 
up  to  the  consideration  of  what  is  the  last  branch  of  this  inquiry, 
namely,  what  particular  restrictions  would  it  be  desirable  to  im- 
pose on  manufacturing  mothers  were  it  decided  to  impose  any. 
That  eminent  economist,  shortly  before  his  death,  promulgated 
the  astonishing  doctrine  that  a  woman  should  not  be  permitted  to 
work  in  any  factory  or  workshop  for  three  years  after  she  had 
become  a  mother.  It  is  not  necessary  to  waste  much  time  in 
discussing  such  a  proposal  as  this ;  coming  from  almost  any 
other  quarter  it  would  probably  have  been  passed  by  as  simply 
ridiculous.  It  will  be  enough  to  ask  who  is  to  support  a 
widow,  for  instance,  during  those  three  years  of  enforced 
idleness  ;  and  what  is  to  become  of  the  child  ?  Other  persons 
have  recommended  other  periods  of  exclusion,  as  we  have  seen, 
according  to  their  several  fancies,  and  I  have  briefly  com- 
mented on  one  of  the  most  foolish  of  these  already.  It  is 
hardly  worth  while,  from  a  practical  point  of  view  at  all  events, 
to  say  much  about  the  others.  If  women  are  not  fit  to  go 
back  to  work  they  will  probably  not  be  received  back,  for  it 
is  not  the  interest  of  the  employer  to  have  bad  work  done* 
If  they  are  fit  to  go  back,  and  desire  it,  no  regulation,  I  hold, 
should  prevent  them.  They  are  all  alike  vitiated  too,  and  ever 
must  be,  by  the  simple  circumstance  that  they  do  not  after  all  in 
the  least  degree  ensure  what  they  profess  to  be  devised  for.  This 
surely  should  be  obvious  to  the  meanest  capacity.  To  what 
end  shall  a  mother  be  forbidden  to  work  unless  she  be  at  the 
same  time  compelled  to  fulfil  her  maternal  duties  to  her  child, 
and  can  any  law  compel  that  ?  If  it  cannot,  what  then  is  the 
use  of  all  this  turmoil  at  all ;  and  if  it  can,  why  on  earth 
apply  it  only  to  poor  and  industrious  women ;  were  it  not  well 
to  begin  with  the  idle  and  well  provided  first  ?  There  is  no 
escape  from  this  dilemma. 

In  point  of  fact,  however,  what  ordinarily  happens  in  the  fac- 
tory districts,  or  elsewhere,  is,  that  a  mother  will  stay  at  home 
with  her  child  if  she  is  able,  and  if  it  is  proper  that  she  should 
do  so.  If  she  cannot  afford  to  stay,  or  if  there  is  no  use  in  her 
staying,  she  will  employ  someone  else  to  look  after  the  child 
while  she  earns  the  means  of  paying  this  intermediary.  Is 
there  anything  novel  or  unconscionable  in  that?  Usually 
where  there  are  several  children  it  will  be  worth  her  while  to 
stay  at  home  anyhow,  as  it  might  cost  more  than  the  wages 
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she  would  earn  to  pay  for  looking  after  them.  With  the 
first  child  she  will  probably  only  remain  at  home  if  she  can 
nurse  it ;  if  not  she  will  pay  someone  to  bring  it  up  for  her. 
Are  factory  mothers  the  only  mothers  that  practise  this  device  ? 
It  is  nothing  short  of  astounding  that  one  should  have  to  stand 
here  and  narrate  these  facts  as  if  they  were  startling  novelties 
instead  of  the  most  ordinary  occurrences  and  experiences  of 
domestic  life.  Yet  it  is  absolutely  necessary  that  they  should 
be  thus  recited.  There  is  a  spirit  of  unreasoning  interference 
abroad  that  seeks  to  outstrip  in  achievement  those  laborious 
results  of  legislative  wisdom  upon  which  so  much  well  spent 
time  and  thought  have  been  lavished.  There  is  no  more  earnest 
upholder  of  the  Factory  Acts,  and  Education  Acts,  and  Public 
Health  Acts,  than  I  am;  they  have,  I  believe,  developed 
naturally  as  our  history  itself  and  society  have  developed,  and 
have  fulfilled  real  and  urgent  wants.  But  just  as  I  honour 
and  regard  those  achievements  do  I  resent  any  ill-omened, 
ill-considered  intrusion  on  their  sphere,  than  which  I  believe 
nothing  is  more  calculated  to  bring  odium  on  the  good  work 
that  they  have  done  and  are  doing.  In  such  a  light  do  I 
regard  the  propositions  that  I  have  here  discussed,  and  I 
-earnestly  trust  that  this  powerful  Association  will  not  be 
induced  now,  or  ever,  to  give  any  countenance  to  such  reck- 
less, immature,  and  dangerous  designs. 

Dr.  R.  Maktin  also  sent  a  contribution  on  the  same  subject. 
The  writer,  in  an  argumentative  Paper,  laid  the  excesssive 
infantile  mortality  at  the  door  of  ignorance  of  the  ordinary  con- 
ditions of  a  healthy  existence  on  the  part  of  the  parents,  more 
particularly  of  the  mother.  The  slatternly  habits  of  the  fac- 
tory girl  when  she  became  a  wife  and  a  mother,  together  with 
lamentable  want  of  forethought  and  want  of  knowledge  of 
household  and  domestic  duties,  led  to  the  most  deplorable 
results.  The  man  soon  found  out  that  he  had  married  a  fool, 
and  the  absence  of  domestic  comforts  and  winning  modesty  on 
the  part  of  the  wife  led  the  husband  to  seek  the  public-house, 
and  evil  associates  soon  engendered  brutal  habits  on  his  part, 
the  result  beiug  a  miserable  ill-regulated  home,  characterised 
only  by  drunkenness  and  neglect.  To  be  independent  of  her 
husband,  and  to  gratify  her  craving  for  drink,  a  taste  for 
which  was  too  frequently  acquired  before  marriage,  the  young 
mother  sought  the  factory.  Undoubtedly  the  employment  of 
married  females  in  mills  and  factories  greatly  increased  infantile 
mortality,  and  some  advocated  the  plan  of  stopping  by  legis- 
lative enactment  what  was  described   as  an  unnecessary  and 
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inhuman  state  of  things  But  the  writer  could  not  agree  with 
the  advocates  of  such  an  extreme  measure,  because  in  his 
judgment  the  cure  would  lead  to  greater  evils  than  at  present 
existed^  and  the  cure  would  be  worse  than  the  disease.  There 
were  numerous  instances  where  the  mother's  work  was  at- 
tended with  general  advantage,  and  where,  but  for  her  labour, 
both  mother  and  children  would  have  to  undergo  great  pri- 
vations; and  he  asked  is  there  no  way  by  means  of  which 
the  mother  can  pursue  an  honourable  course  where  she  is 
neglected  by  her  husband,  and  neither  she  nor  her  children 
suffer  any  injury?  He  thought  there  was.  Day  nurseries 
established  in  healthy  premises  would,  he  thought,  be  an  im- 
mense advantage,  and  infinitely  better  for  the  children  than 
the  neglect  which  too  often  prevailed  in  poverty-stricken 
homes.  As  a  remedy  for  the  ignorance,  to  which  so  many 
infantile  deaths  were  attributed,  it  was  urged,  that  after  boys 
and  girls  left  school  and  commenced  to  work,  instead  of  de- 
voting their  evening  leisure  to  dissipation,  as  was  the  case 
with  too  many  at  present,  they  should  be  compelled  to  attend 
evening  classes,  there  to  be  instructed  in  the  laws  of  health, 
and  where  girls  could  acquire  a  knowledge  of  the  arts  of 
domestic  life.  The  writer,  in  conclusion,  quoted  statistics  to 
prove  that  the  infantile  mortality  of  large  towns  was  largely 
in  proportion  to  the  drinking  habits  of  the  female  population. 


DISCUSSION. 


Mr.  Charles  H.  Fox  (Shute  Leigh,  Wellington,  Somerset)  said  his 
firm,  of  which  he  represented  the  third  generation,  had  taken  some 
means  to  counteract  the  probable  ill  effects  that  arose  from  the  employ- 
ment of  mothers  in  factories.  His  firm  employed  about  1,000  work- 
people, more  than  500  of  whom  were  women.  They  had  adopted 
rules  and  regulations  for  both  the  moral  and  physical  health  of  their 
little  community.  They  had  provided  for  plenty  of  light  and  air,  and 
as  far  as  possible  an  even  temperature  of  sixty  degrees  for  the  women. 
Factory  labour  might  thus  be  made  remarkably  healthy  and  happy  for 
women  in  the  country.  In  towns  the  social  conditions  would  be  more 
difficult.  It  was  questionable  whether  married  women  could  economi- 
cally leave  their  homes  for  the  wages  their  labour  commanded.  The 
rules  they  (F.  B.  &  Go.)  had  laid  down  were  that  there  should  be  a 
well-conducted  creche  within  the  precincts  of  the  factory,  or  close  to 
it,  where  a  matron  had  the  infants  under  her  charge.  When  the  con- 
ditions of  work  rendered  it  possible,  the  hours  at  which  mothers  of 
children  should  be  employed  should  be  from  breakfast  time  till  five 
o'clock,  to  give  them  time  to  put  the  house  in  order  and  send  the 
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children  to  morning  school,  and  return  in  good  time  to  prepare  the 
evening  meal  for  the  husband  and  family.  These  conditions  might 
not  be  practicable  where  machinery  was  dependent  on  their  labours, 
but  some  appropriate  work  could  usually  be  found  for  the  mothers  of 
infants.  A  well-conducted  infant  school  near  the  works  was  desirable, 
so  that  the  children  might  join  the  mother  after  mid-day  meal.  He 
thought  that  the  limit  of  work  from  nine  to  fire  might  be  made  uni- 
versal for  married  women,  and  a  pecuniary  inducement  should  be 
given  to  them  not  to  return  to  work  too  soon  after  confinement  In 
his  case  the  rule  was  that  every  married  woman  should  receive  4*.  a 
week  for  three  weeks  after  her  confinement,  in  addition  to  any  money 
received  from  a  sick  club ;  provided  she  did  not  resume  work  during 
that  period  or  receive  wages  elsewhere,  provided  that  the  child  had 
been  born  in  wedlock,  and  that  the  woman  had  been  twelve  months  in 
the  employment  of  the  firm  and  had  not  absented  herself  more  than 
three  weeks  before  her  confinement.  These  rules  were  found  to  work 
extremely  well.  He  had  no  statistics  of  the  mortality  of  the  children. 
The  deatn-rate  of  the  district  was  low — hardly  19  per  cent.1 

Mr.  Francis  S.  Powell  (Bradford)  said  that  in  discussing  this 
matter  they  must  keep  the  point  at  issue  in  view.  There  might  perhaps 
be  some  little  truth  in  some  of  the  remarks  in  the  papers  as  to  the 
factory  population  neglecting  domestic  duties,  but  the  words  of  con- 
demnation used  were  too  strong.  In  Bradford  he  had  observed  the 
great  devotion  of  young  girls  to  the  duties  of  home,  and  that  was 
due  to  the  beneficent  change  in  factory  legislation.  The  point  at  issue, 
however,  was  the  effect  of  working  in  factories  upon  the  mothers ;  and 
they  must  derive  their  facts  from  personal  observation.  In  Liverpool 
and  Sheffield,  where  women  were  not  employed  in  factories,  the  infant 
mortality  stood :  in  Sheffield  95,  and  Liverpool  nearly  104.  Taking 
towns  in  the  aggregate,  there  were  other  causes  at  work  to  produce  a 
high  infant  mortality  besides  the  *  labour  of  the  mothers  in  factories. 
The  unemployed  women  were  too  prone  to  take  refuge  in  driuk  and 
dissipation  in  its  various  forms.  In  Sheffield  many  and  terrible  causes 
produced  the  infant  mortality  in  that  town.  Many  children,  no  doubt, 
were  lost  through  neglect  on  the  part  of  the  mother.     His  answer  was 

1  The  following  are  the  Rales  adopted  by  the  firm  of  Messrs.  Fox  Brothers 
&  Co.: — Child-birth,  confinement  money :  1.  Every  married  woman  at  her  lying- 
in  shall  receive  As.  per  week  for  three  weeks  after  her  confinement.  2.  This  pay- 
ment to  be  in  addition  to  any  money  that  she  may  receive  on  account  of  her 
lying-in  from  any  sick  club,  or  from  Fox  Brothers  &  Co.'s  Sick  Relief  Fund. 
3.  This  payment  to  be  made  only  on  condition  that  the  person  has  not  resumed 
her  work  during  any  portion  of  the  three  weeks,  and  has  not  been  in  the  receipt  . 
of  any  wages  during  that  period.  4.  This  payment  will  be  made  only  on  condi- 
tion that  the  child  was  begotten  in  lawful  wedlock.  6.  The  woman  must  not 
have  been  less  than  twelve  months  in  the  employment  of  Fox  Brothers  &  Co.  pre- 
viously to  leaving  her  work,  and  must  have  worked  for  them  six  months  con- 
tinuously previously  to  that  time.  6.  The  woman  must  not  have  absented 
herself  from  her  work  for  more  than  three  weeks  prior  to  her  confinement. — 
N.B.  It  is  of  course  distinctly  understood  that  in  all  cases  work  is  not  to  be 
discontinued  before  it  is  absolutely  necessary.  And  that  it  be  resumed  as  soon 
as  possible  after  the  expiration  of  the  time  specified  in  Rule 
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that  the  loss  among  mothers  employed  in  factories  was  not  so  great  as 
the  loss  of  infant  life  among  mothers  not  so  employed.  To  a  certain 
degree  there  was  an  evil  which  required  a  remedy,  and  the  remedy 
must  be  either  an  improved  public  opinion  or  an  Act  of  Parliament. 
A  large  employer  of  labour  in  the  worsted  district  had  written  to  him  to 
say  he  could  not  trace  in  any  instance  the  death  of  a  child  to  the  em- 
ployment of  its  mother  in  a  factory.  A  medical  man  in  Wigan  wrote 
to  say  that  few  married  women  were  there  employed  in  the  mills.  If 
women  were  compelled  to  stop  at  home  any  length  of  time  to  nurse 
their  children  they  would  become  paupers,  and  die  remedy  would  be 
worse  than  the  disease.  There  were  thus  no  sufficient  facts  to  justify 
an  appeal  to  Parliament  to  interfere  with  the  private  affairs  of  domestic 
life.  Parliament  should  not  be  asked  to  interfere  unless  upon  a  strong 
expression  of  opinion  from  those  who  represented  the  working  classes 
themselves.  If  we  turned  these  women  out  of  the  factories  what  could 
we  do  with  them  ?  If  we  said  that  they  should  not  labour  at  the  mill, 
at  the  very  time  when  their  expenditure  was  increasing,  and  thus  created 
poverty,  were  we  to  relieve  them  out  of  the  rates?  If  Parliament 
enforced  absence  from  labour  it  must  supply  the  means  of  living. 
Again,  if  we  excluded  such  a  woman  from  regular  employment  were 
we  to  enforce  upon  her  regular  life  at  home  ?  These  were  questions 
we  must  look  at  closely ;  otherwise  we  might  be  led  astray  by  feelings 
of  philanthropy  and  produce  more  evils  than  we  should  cure.  It  was 
to  his  mind  clear  that  we  must  not  extend  in  that  direction  the  area  of 
factory  legislation.  We  must  leave  fathers  and  mothers  and  manufac- 
turers to  manage  their  own  affairs.  We  must  trust  to  the  influence 
of  the  higher  classes,  to  the  extension  of  education  in  the  schools,  to 
the  affection  of  every  working  man  for  his  wife  and  his  child,  to  the 
high-minded  philanthropy  of  the  manufacturers.  Working  men  and 
their  employers  were  year  by  year  learning  more  how  to  help  each 
other,  and  he  was  sure  that  at  the  most  tender  and  touching  moment 
of  human  existence,  when  a  mother  was  giving  birth  to  her  child, 
Parliament  should  stay  its  rough,  austere,  and  domineering  hand,  and 
depend  upon  it  love  and  affectionate  regard  amongst  those  most 
interested  would  not  be  relied  upon  in  vain.    He  moved  : — 

1  That  the  Council  be  informed  that  this  Department,  having  carefully  con- 
sidered the  question  of  the  employment  of  mothers  in  mills  and  factories,  is  of 
opinion  that  it  is  not  expedient  that  any  special  restriction  be  placed  by  statute 
on  the  employment  of  mothers  in  mills  and  manufactories.' 

Mr.  W.  H.  Wills,  M.P.  (Coventry),  said  the  question  at  issue 
possessed  interest  from  a  sanitary  and  economical  point  of  view.  As 
an  employer,  with  twenty-five  years'  experience,  he  knew  something  in 
regard  to  the  employment  of  women  as  compared  with  the  employment 
of  men.  It  was  desirable  in  the  interest  of  the  employers  to  discourage 
the  employment  of  women  in  factories ;  but  any  further  intervention 
of  Parliament  would  be  unadvisable  and  would  not  protect  the  women. 
Some  years  ago  in  his  works  they  had  no  restriction  on  the  employment 
of  women  after  confinement ;  but  at  the  instance  of  the  medical  man 
they  made  it  a  rule  that  women  should  withdraw  from  work  about  three 
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weeks  prior  to  their  confinement,  and  should  not  resume  labour  tiD 
one  month  after  the  confinement,  and  then  only  if  their  health  was 
restored.  They  discouraged  as  much  as  possible  the  return  of  a  married 
woman  to  work,  because  they  thought  she  would  be  better  employed  in 
attending  to  her  children  and  husband  at  home.  Employers  should 
look  after  the  younger  women  in  their  works,  and  that  could  only  be 
done  by  exercising  a  certain  control  over  the  admission  of  new  hands. 
His  firm  kept  a  register  of  all  young  women  applying  for  work,  and 
they  always  preferred  to  employ  those  who  lived  at  home  with  their 
parents.  They  looked  after  the  interests  of  the  women  in  the  works 
by  erecting  suitable  kitchen  accommodation,  where  those  who  did  not 
go  home  might  have  their  mid-day  meal.  They  also  supplied  a  lavatory 
and  library,  and  a  professional  instructor  from  the  School  of  Cookery 
had  given  lessons,  which  were  highly  prized.  The  result  was  that  girls 
employed  elsewhere  often  sought  to  come  into  the  works.  He  had  not 
observed  any  excess  of  infant  mortality  among  the  children  of  the 
women  employed  in  his  works.  Great  injustice  and  inconvenience- 
might  arise  from  what  was  well  termed  •  grandmotherly  legislation,* 
and  therefore  he  cordially  seconded  the  resolution  moved  by  Mr. 
Powell. 

Dr.  Bepdoe,  F.R.S.  (Bristol),  supported  the  resolution.  He  was  not 
satisfied  with  the  statistics  in  the  papers.  He  did  believe  that  the  em- 
ployment of  women  in  factories  had  a  considerable  influence  on  infant 
mortality;  but  there  were  many  other  sources  of  increased  infant 
mortality  which  it  was  difficult  to  disentangle ;  most  of  them  proved 
fatal  by  way  of  diarrhoea.  Dr.  Dolan  had  mentioned  that  Dr.  Dolfuss 
at  Mulhausen  had  found  a  decrease  of  from  25  to  40  per  cent,  in  the 
infant  mortality  as  resulting  from  the  wise  rules  he  had  put  in  force. 
Moreover,  during  the  cotton  famine  in  Lancashire,  when  the  employ- 
ment of  women  seriously  diminished  and  the  population  suffered  from 
poverty,  the  infant  mortality  decreased  greatly  in  the  towns  of  Lan- 
cashire. This  might  have  arisen  either  from  a  lessened  expenditure  in 
drink,  or  from  the  retention  of  the  women  at  home.  But  whatever 
the  cause,  he,  like  the  last  two  speakers,  was  thoroughly  averse  to  any 
attempt  at  legislation ;  but  in  the  direction  in  which  Mr.  Dolfuss  and 
Mr.  Fox  had  gone  there  was  no  doubt  much  could  be  done.  When 
public  opinion  had  been  drawn  to  the  matter  he  believed  a  considerable 
improvement  would  result. 

Mr.  Francis  G.  P.  Neison  (London)  said  that  but  for  the  statistics 
given  in  connection  with  the  subject  they  would  not  have  heard  of  the 
evils  alleged  to  arise  from  the  employment  of  married  women  in 
factories,  and  therefore  he  should  confine  his  observations  to  this 
portion  of  the  subject.  It  had  been  said  that  statistics  could  prove 
anything,  which  was  true  only  when  the  statistics  were  not  complete, 
but  had  been  collated  in  accordance  with  a  prearranged  view.  When 
some  years  since  the  Government  appointed  a  commission  of  two  • 
medical  gentlemen  to  inquire  into  this  subject  he  was  consulted  on  the 
statistical  branch  of  the  question,  but  he  came  to  the  conclusion  that 
he  could  offer  no  material  help.  In  some  of  the  papers  submitted  to 
the  meeting  the  rate  of  mortality  had  been  taken  for  the  first  ^\e 
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years  of  age,  bat  it  would  be  found  that  in  the  first  year  of  birth  there 
was  a  considerable  fluctuation  in  the  rate  of  mortality.  Indeed,  the 
mortality  of  infants  in  the  first  month  of  life  was  something  like  300 
per  cent,  more  than  in  the  first  year,  and  the  mortality  of  the  first  year 
about  300  per  cent,  greater  than  during  the  first  five  years.  The  best 
course  would  be  to  view  the  mortality  in  the  first  month  of  life,  or,  at 
any  rate,  only  in  the  first  year  of  existence.  These  statistics  should  be 
combined  also  with  a  study  of  the  rate  of  marriage  in  the  district  In 
many  towns  the  marriage-rate  was  much  greater  than  in  others,  and 
where  the  marriage-rate  was  higher  there  would  probably  be  a  larger 
proportion  of  young  children  who  would  be  likely  to  increase  the  rate 
of  infant  mortality.  Another  point  to  be  considered  was  the  density 
of  the  population  and  its  social  status.  In  some  of  the  districts  of 
London  the  rate  of  infant  mortality  was  as  high  as  in  Liverpool.  The 
nationality  of  the  population  should  also  be  taken  into  account.  For 
the  purposes  of  an  important  financial  investigation  he  had  had  placed 
in  his  hands  statistics  of  the  infant  mortality  of  nearly  all  the  large 
towns  in  the  kingdom.  In  Liverpool  he  found  the  mortality  among 
the  Irish  population  so  great  that  none  of  the  insurance  offices  would 
touch  business  in  Liverpool  in  the  Irish  quarter.  The  Irish  quarter  in 
London  was  similar.  Speaking  generally  of  the  subject,  he  had  come 
to  the  conclusion  that  there  were  no  reliable  data  for  determining  the 
rate  of  mortality  among  the  factory  operatives,  either  men  or  women; 
and  the  Government  commission  had  experienced  much  the  same  result. 
He  would,  however,  suggest  a  remedy.  The  manufacturers  should 
maintain  proper  registers  of  their  own,  and  they  should  take  care  to 
jrecord  all  deaths.  Until  that  had  been  done  we  could  not  tell  whether 
the  rate  of  mortality  in  textile  factories  was  greater  than  among  the 
population  outside.  He  believed  the  reverse  was  the  case.  The  textile 
manufacturers  might  be  fairly  asked  to  keep  such  registers  because 
±hey  were  already  compelled  to  register  the  number  of  persons  they 
employed,  though  they  were  not  required  to  record  the  deaths  that 
occurred  among  their  operatives.  He  concurred  in  the.  suggestions 
made  by  Dr.  Dolan  that  this  Association  should  collect  further  evidence 
of  the  number  of  married  women  employed  in  factories  and  the  number 
confined  annually,  and,  of  course,  the  number  of  deaths  occurring 
.among  these  children.  He  regretted  that  Mr.  Powell's  resolution  did 
not  take  the  form  that,  the  statistical  information  being  so  deficient,  it 
would  not  justify  absolute  conclusions  or  suggestions  to  the  Association. 
—Mr.  Powell  expressed  his  willingness  to  alter  the  resolution  if  the 
proposed  form  would  lead  to  further  inquiry. — Mr.  Neison  remarked 
that  hitherto  all  inquiry  had  been  made  by  interested  parties — either 
by  medical  men,  or  by  the  manufacturers,  or  by  the  employes  them- 
selves. What  was  requisite  was  investigation  by  an.unprejudiced  body. 
Mr.  Powell  intimated  his  intention  to  amend  his  resolution  as 
follows : — 

*  That  this  Department,  having  carefully  considered  the  question  of  the  em- 
ployment of  mothers  in  mills  and  manufactories,  is  of  opinion  that,  in  the  absence 
of  more  precise  and  accurate  statistical  information  on  the  subject,  it  is  not  ex- 
pedient that  any  special  restrictions  be  placed  by  statute  on  such  employment.' 

C  C 
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Dr.  Cameron  (Medical  Officer  of  Health  for  Dublin)  said  that  as 
there  were  few  factories  in  Dublin  his  experience  was  limited,  but  he 
had  statistics  from  other  towns  in  Ireland.  Mr.  Taylor's  paper  dealt 
with  the  matter  in  the  only  way  in  which  it  could  be  properly  dealt 
with,  viz.,  from  a  statistical  point  of  view ;  but  when  dealing  with  the 
subject  in  that  way  the  statistics  ought  to  be  of  the  right  kind.  Mr. 
Taylor's  statistics  were  open  to  some  objections,  but,  on  the  whole,  were 
worthy  of  attention.  Taking  the  broad  view  Mr.  Taylor  had  done,  he  did 
not  seem  to  have  shown  that  there  was  any  greater  mortality  among  the 
children  of  women  employed  in  factories  than  there  was  among  children 
n  the  large  towns  where  factories  did  not  exist  No  reference  had 
been  made  in  the  papers  to  the  Irish  towns.  In  Dublin  we  found 
poverty  associated  with  a  high  death-rate.  If  we  compared  Dublin  and 
Belfast  there  was  a  greater  proportion  of  poverty  in  Dublin,  and  the 
infant  mortality  of  Belfast  was  lower  than  that  of  Dublin.  If  factory 
employment  was  injurious  we  should  expect  to  find  a  larger  mortality 
among  children  under  one  year  in  Belfast  than  in  Dublin  ;  but  the  con- 
trary was  the  case.  His  own  experience  of  family  life  in  Dublin  was  that 
the  women  who  were  unemployed  would  not  take  bo  much  care  of  their 
children  as  the  women  who  were  employed  in  factories.  He  had 
visited  the  houses  of  the  operatives  in  Belfast,  and  found  that  they  were 
better  kept  by  the  women  who  were  employed  in  factories  than  by 
women  who  were  unemployed,  and  their  children  were  better  cared  for. 
He  agreed  that  some  little  time  should  be  given  to  women  in  factories 
on  the  occasion  of  their  confinement ;  but  women  in  the  rural  districts 
of  Ireland,  working  on  their  own  account,  did  not  take  so  long  as  six 
weeks.  It  might  be  desirable  by  legislation  to  restrict  the  working 
days  of  women  at  that  period,  but  it  would  not  be  desirable  to  interfere 
further  in  the  employment  of  women  in  factories. 

Mrs.  Scatcherd  (Leeds)  was  acquainted  with  a  large  number  of 
women  who  worked  in  factories,  and  she  believed  that  legislative 
restrictions  would  do  more  harm  than  good.  The  bulk  of  the  mothers 
employed  in  factories  were  good  mothers,  and  she  thought  the  sugges- 
tion thrown  out  as  to  the  work  which  educated  women  might  perform 
would  have  the  effect  of  inducing  many  mothers  to  look  more  after  the 
care  of  their  families.  To  restrict  women's  labour  would  be  injurious. 
In  Leeds  female  labour  was  being  driven  out  of  the  confectionery  trades 
by  such  restriction.  Liberty  was  as  dear  to  women  as  to  men  ;  and 
maternal  affection  was  as  strong  among  women  of  the  working  class  as 
in  women  of  a  better  class.  Though  women  were  weak  they  were 
learning  to  protect  themselves,  and  in  her  district  they  had  combined 
years  ago  for  that  purpose. 

Mrs.  Charles  McLaren  (London)  believed  that  Mr.  Hopwood's 
Bill,  now  before  Parliament,  to  compel  husbands  properly  to  maintain 
their  wives  and  children  would  have  the  effect  of  preventing  many 
married  women  being  employed  at  improper  times.  She  believed  the 
development  of  the  creche  system  and  the  further  instruction  of  women 
in  physiology  would  be  of  great  advantage. 

Mr.  J.  H.  Levy  (London)  asked  upon  what  principle  they  could 
exclude  mothers  of  young  children  from  working  in  factories.     The 
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advocates  of  State  interference  in  this,  as  in  so  many  other  matters, 
seemed  to  think  they  could,  by  force,  alter  one  point  in  the  life  of  the 
nation,  and  leave  all  others  untouched.  This  was  not  social  science, 
but  the  sort  of  empiricism  'which  was  to  be  met  with  at  the  corners  of 
the  streets.  He  denied  that  society  was  justified  in  interfering  with 
the  personal  liberty  of  woman  or  man  in  anticipation  of  possible  evil, 
and  protested  against  the  alteration  which  had  been  made  in  the  reso- 
lution. The  right  of  adult  human  beings  to  honestly  earn  their  living 
did  not  depend  on  the  statistics  of  infantile  mortality.  It  was  easy  to 
show  that,  while  the  contemplated  interference  with  mothers  would  not 
necessarily  secure  their  attendance  to  their  children,  it  would  produce 
disastrous  effects  in  many  ways.  Whether  a  nursing  mother  was 
employed  in  a  factory  or  not,  she  required  something  to  eat,  and  her 
forcible  exclusion  from  her  ordinary  means  of  livelihood  would  mate- 
rially lessen,  and  might  annihilate,  the  sustenance  fnnd  of  both  mother 
and  child.  The  principal  cause  of  infantile  mortality  was  poverty. 
Sir  William  Jenner,  twenty  years  ago,  noticed  the  fact  that  after  the 
first  two,  the  children  of  working  parents  generally  began  to  be 
'  ricketty ; '  and,  inquiring  into  the  cause,  he  found  that  the  mothers 
were  too  poor  to  get  proper  nutriment  while  nursing.  It  would  be  a 
most  serious,  and  in  his  opinion  a  most  wicked,  thing  to  prohibit 
mothers  from  earning  their  living,  while  the  law  gave  them  no  direct 
and  honourable  means  of  obtaining  support  for  themselves  and  their 
children  from  any  other  source.  Any  reduction,  too,  of  the  prospec- 
tive earnings  of  married  couples  would  tend  to  discourage  marriage, 
and  increase  the  evils  of  which  this  is  the  cause.'  If  he  might  venture 
on  broader  considerations,  he  would  say  that  the  division  of  labour  had 
not  reached  its  limit.  Any  attempt  to  circumscribe  the  industrial 
freedom  of  women  would,  without  doubt,  throw  obstacles  in  the  way 
of  that  adaptation  of  social  efforts  to  social  needs  which  is  the  only 
road  to  happiness. 

Dr.  Charles  Drysdale  (London)  concurred  with  the  views  already 
expressed,  that  there  should  be  no  Government  interference,  though  it 
was  clear  to  him  that  factory  life  must  be  often  very  injurious  to  the 
children  of  suckling  women,  because,  whilst  ladies  of  the  better  classes 
lost  only  about  8  per  cent. '  of  their  babies,  the  death-rate  of  infants 
among  the  factory  operatives  of  Liverpool  was  sometimes  about  S3  per 
cent.  Dr.  Dolan  had  put  the  infant  death-rate  at  25  per  cent,  for 
Halifax ;  and  they  had  been  told  that  the  infant  death-rate  was  larger 
in  Dublin  than  in  Belfast,  the  reason  being  that  the  mothers  were 
poorer  in  Dublin  than  in  Belfast.  The  main  factor  of  the  death-rate 
of  infants  was  the  poverty  of  the  mothers.  To  legislate  for  that  was 
out  of  the  question.  When  mothers  were  already  ill-off  we  could  not 
force  them  to  give  up  even  the  little  they  had.  We  could  only  point 
out  that  science  taught  them  that  they  must  not  be  too  poor,  as  poverty 
was  now  known  to  be  the  main  cause  of  high  death-rates.  The  death- 
rate  of  young  children  in  this  country  was  an  enigma  to  him,  and  he 
did  not  believe  it.  We  were  told  the  death-rate  in  England  and  Wales 
in  the  first  year  of  life  was  15  per  cent,  of  all  living  at  that  age; 
but  he  did  not  believe  it  was  so  low,  because  a  large  number  of  the 
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children    born   were  never  registered,  but  buried  as  stillborn.    Tne 

aeath-rate  of  ***ch  1™nte  m  Franc«  was  21  per  1,000  of  all  living  at  that 

*£*•      There  m™*   **  aome  knit  in  the  English  registration.    He 

Sieved  the   de*th-rate  in  the  first  year  of  life  in  England  must  be 

nearly  21  per  cfint     Tne,  death-rate  of  in&nts  among  the  rich  was 

8  Per  cent  **d  *™on&  J06  ver7  P°or  he  had  known  it  40  per  cent 

* .  In  New  ZaaJa*d  the  derate  of  infrnts  was  below  8  per  cent,  of  all 

%*^X  atlthat*^'^    of  *du,tf  on,y  12  ^  1,000  per  annum. 

A  Mr    w£r**  ^REN  (London)  said  they  had  the  question  discussed 

i  limll  foi  °f  ™W  eXCePfc  the  wom«n"  P0*'  *  ™*>  We  were 
r?W  P°  ^ucb  governed,  and  did  not  want  any  further  interference 
?m*  fc-SV^rtr  of  f  ^J***  whether  man  or  woman.  The  Factory 
iS*  S^v\no  doubt,  done  great  good,  and  if  it  could  be  proved  that  the 
fiL^  A*£  w«llaL-re  in*6110**  to  cure  were  not  cured,  then  some  addition  to 
tnoseACwmgmer      .-neC€Marv     it  WM^m?tt^  that  disease  waatnw^W. 


7\m»  A^h,  rJXL-re  iPtenaea  to  cure  were  not  cured,  men  some  addition  to 
S^SSSw^S"*^-  Itw«.d^ttedthatdiBea8ewMtalce,ble 
unfit  to  do  so? and  be  ti&toon  to  work  at  times  when  tbey  were  phyacallj 
selves,  might  ask  for  protrotifeht  that  women,  if  ™*™  *°  protect  then- 
Mrs.  John  E.  ShkaKB  (LondoSv10  **  PTcn  *?  7 T\™>  o      , 

for  legislative  interference,  it  had  com^  "a*  ^fJSLi'"  *  f^ 
All  women  were  of  the  same  dwLSk*010  the  medical  men  chA 
or  weaker  than  others.  For  mm^^?T^^C^TtI!Ut  *«P 
•  should  carry  on  their  ordinary worfeT^  ^^V**0!  *  J^V**  ** 
hare  rest,  before  confinement  •  l7tL  d  f°T  V  ^4?  ""t  **  ^ 
stitution  best,  and  was  the  besi  SL-^.  woma\n  tW  ^ krown c* 
ation  was  going  to  gather  statist^  ^I  toese  ma'Stake*0*-  «  the  Aaoei- 
of  infant  mortality  alone.  We  7?  u  7  ou&ht  not  \frict '°  *ke  the  statkis 
child ;  we  might  nave  the  life  0fT  ^separate  tW^te*  mother  from  it 
most  valuable  life  of  the  two  was  A  f  *  e,C08t  of  '  hft  other  J  hm  tk 

tistics  we  must  compare  the  in<W  _.  ,.  nothei  Brge  •.  In  future  a- 
the  mothers,  to  see  that  the  eJnZ  moitallty  with  the  tiat  •  mortality  mag 
must  try  to  remedy  the  present  stL  <•**?  not  lost  "  of  th'  *e  other.  Kt 
lation  and  interference  with  the  W  Zl  "**  mor  j  f^  *^'  not  bJ  JecL" 
teaching  them  better  habits.  g       of  men  andlniff*11  TOmen»  bntb.r 

Mr.  T.  C.  Horsfall  (Manchester1*  k  i-       ,    ,  V^re  i 

from  the  employment  of  womeniJ ,     b,!h7ed  *«'  thf»  ine  evils  ark'nr 
«id  he  should  be  inclined  to  draw  fJ"?1  ***  been  u'W^tima^: 
Taylor  had  employed.     Far  C  ■!"«*"»  m  darker  coJAmen  w  than  Mr. 
ventilation  and  cleaning  of  a  hVmJj     •    g  a  rule  to  pro%*ide  &£  <k 
operative  at  work,  it  wi  rafter  a^lf^f  Ae Labsence  ofSn&J£«r 
day.    A  great  many  diseases "JL!?  ^  ?"*  the  ho^  «P 
%ge  towns  were  traceahte  to  n^nt*m,  ^  ^"dren/l 
want  of  regular  food^utt^eS1  of  ^"nese  at  ho, 
oould  be  checked  by  leg^ZTT**'  be  m  ™  helieve 
referred  were  not  eL&ST  ^children  to 
much  of  such  diseases  was  &Sfo£$™  °f  Aete7  opera.  iv,,,\ 
^sequent  neglect  of  house^tme^T*  "*  to^k   '»»!% 


women  of  the°workin ^3111 S*  V  ^  "-^*-b  «l 
— .  homes.    SuitX6 ttf^^ritln 


lessen    t;ho 
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willingness  of  women  to  work  in  factories.  In  smoky  towns  it  was 
impossible  for  a  woman  to  keep  her  house  clean.  We  wanted  smoke 
prevention,  and  adaptation  o£  church  services  to  the  needs  of  the 
working  classes,  and  half-a-dozen  other  reforms. 

Dr.  Thomas  Wtlde  (Dudley)  argued  that  if  the  law  were  to  im- 
pose on  a  woman  the  necessity  of  staying  at  home  when  the  wants  of 
her  children  demanded  that  she  should  labour,  then  the  law  must  also 
find  her  the  necessary  maintenance.  He  agreed  that  it  was  undesirable 
to  legislate  on  the  subject. 

The  President  (Sir  Rutherford  Alcock,  K.C.B.),  in  summing  up, 
said  this  was  a  very  important  subject,  but  it  was  essentially  a  woman's 
question.  The  statistics  quoted  did  not  seem  to  establish  very  clearly 
the  fact  that  there  was  any  great  increase  of  infant  mortality  ;  yet  we 
might  take  it  for  granted  that  iactory  labour  would  interfere  very  ma- 
terially with  the  health  of  infants  and  the  duties  of  mothers.  But  there 
was  something  worse  than  factory  labour,  and  that  was  poverty.  The 
want  of  proper  nutriment  would  be  as  fatal  as  want  of  attention  on  the 
part  of  the  mother.  It  was  not  a  mere  question  of  sanitation,  but  a 
question  that  affected  the  domestic  relations  of  father  and  mother,  and 
their  very  means  of  existence.  Although  it  was  one  of  the  very  first 
duties  of  a  man  to  support  his  wife  and  children,  it  was  also  one  of  the 
first  duties  of  a  mother  to  support  her  children.  It  would  be  the  general 
opinion,  he  thought,  that  no  case  had  been  made  out  to  justify  any  attempt 
at  legislative  interference  in  the  present  state  or  the  question.  We  might 
perhaps  correct  the  evil  of  a  woman  being  at  work  when  she  was  not 
in  a  fit  state  to  labour,  but,  on  the  other  hand,  a  large  amount  of  evil 
might  result  from  undue  interference.  The  statistics  had  not  borne 
out  the.  assertion  that  the  employment  of  women  in  factories  was  the 
i  cause  of  the  great  infant  mortality ;  on  the  other  hand,  it  had  not  been 

\  shown  that  it  would  be  possible  to  legislate,  without  undue  and  dan- 

\  gerous  interference  with  the  occupations  of  the  people,  and  the  discre- 

tion of  mothers  in  regard  to  their  children  and  the  means  of  support. 
\  We  were  not  in  a  position  to  point  out  in  what  way  we  could  legislate 

\  with  advantage  to  the  infants  and  the  mothers.     We  were  told  by  the 

|  ladies  that  they  did  not  require  protection,  and  that  women  could  judge 

|j  for  themselves ;  and  on  the  whole  he  thought  no  case  had  been  made 

q  out  which  would  justify  them  in  recommending  legislation,  the  benefits 

*  k         of  which  would  be  very  doubtful. 

*5^  Mr.  Dolan,  in  reply,  said  he  felt  grateful  that  there  had  been  a 

general  concurrence  in  his  views.  He  did  not  want  legislation,  but  there 
were,  no  doubt,  evils  that  might  be  lessened  in  regard  to  the  employment 
of  women  in  fectories.  As  to  the  medical  profession,  every  man  in  it  had 
been  educated  to  desire  to  benefit  the  community,  and  this  was  attested 
by  the  history  of  the  profession. 

Mr.  W.  Cooke  Taylor,  in  replying,  had  every  reason  to  be  satisfied 
with  the  discussion.  He  did  not  expect  to  hear  an  objection  to  statis-' 
tics.  If  they  were  not  to  appeal  to  statistics,  what  could  they  appeal 
give  ^vto  ?  Would  they  appeal  to  sentiment  ?  If  so,  he  would  accept  even 
e  of  theirNn||^b  test,  for  every  sentiment  of  justice  and  pity  and  decency  was 
re  a  larg6  "^st  interference  of  the  State  between  a  mother  and  her  child. 
je  to  i«T0  1e  resolution,  as  amended,  was  then  put  and  carried  unanimously. 

jssen  the 
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ADMINISTRATION   OP    H08PITALS.  l 

What  Reforms  are  desirable  in  the  Administration  of  Hospitals  ? 
By  T.  Gilbabt-Smith,  MA.,  M.D.,  Assistant  Physician 
to  the  London  Hospital. 

WHEREVER  existing  anomalies  demand  removal,  or  active 
abuses  call  for  suppression,  especially  when  these  affect 
the  welfare  of  the  people,  the  National  Association  for  the 
Promotion  of  Social  Science  is  certain  to  display  a  practical 
interest  in  the  needful  reformation.  Amongst  the  important 
questions  now  occupying  the  attention  of  the  Association,  but 
few  can  be  more  worthy  of  its  deliberation  than  that  which  is 
connected  with  the  administration  of  the  institutions  to  which  is 
entrusted  the  care  of  those  who,  when  attacked  by  disease,  are 
forced  to  take  refuge  in  charitable  aid.  The  efficiency  and 
character  of  this  administration  must  ever  be  a  matter  of  vital 
consequence  to  Social  Science,  and  the  consideration  of  what 
reforms  may  be  desirable  in  its  guiding  principles  and  practical 
working  should  not  longer  be  neglected. 

Approach  this  subject  how  we  may  its  importance  is  great ; 
not  only  by  reason  of  the  large  proportion  of  the  population 
that  is  compelled  to  participate  in  the  relief  bestowed,  and 
whose  well-being  demands  that  this  relief  should  be  effectual 
and  readily  attainable,  but  it  is  equally  so  when  viewed  in  the 
interests  of  the  vast  income  which,  with  the  characteristic 
munificence  of  English  benevolence,  is  annually  expended.  It 
is  of  importance  also,  whether  surveyed  from  the  aspect  of 
medical  science  and  education,  or  as  an  essential  factor  in  the 
social  edifice.  And  yet,  like  all  great  questions,  its  reform 
is  encircled  by  difficulties.  These  are  mainly  associated  with 
the  intrinsic  constitution  of  the  numerous  institutions,  and 
arise  for  the  most  part  from  the  diversity  of  their  origin,  aim, 
and  systems  of  management,  and  from  the  complex  nature 
of  the  principles  involved,  together  with  the  variety  of  details 
connected  with  their  technical  working.  Efficient  medical 
relief  is  an  urgent  everyday  necessity,  which  hitherto  has  been 
principally  provided  through  channels  which  exhibit  all  the 
faults  of  inadequate  organisation  and  of  isolated  efforts.  To 
seek  the  removal  of  these  well  becomes  this  Association. 

Following  in  the  footsteps  of  influential  public  bodies  and 
deputations,  your  Council  has  recently  dealt  with  the  adminis- 
tration of  the  metropolitan  charities,  and,  aided  by  public  dis- 

1  See  Transactions,  1881,  p.  493;  1878,  p.  520  ;  1862,  pp.  617,   647;  1861, 
p.  554  ;  1858,  p.  462;  Sessional  ProxedingB,  vol.  xv.  pp.  35,  171,  182,  216. 
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cussion  held  under  its  auspices,  in  which  those  well  qualified 
from  their  position  and  experience  to  join  have  taken  part,  and 
by  other  modes  of  inquiry,  has  arrived  at  the  conclusion  that 
reformation  is  urgently  called  for. 

By  the  help  of  a  special  committee  a  memorial  *  was  drawn 
up  embodying  certain  resolutions,  and,  accompanied  by  a  state- 
ment of  some  of  the-reasons  on  which  they  were  founded,  was 
forwarded  to  Her  Majesty's  Secretary  of  State  for  the  Home 
Department,  with  the  humble  prayer  that  Her  Majesty  might 
be  pleased  to  issue  a  Royal  Commission  to  ascertain  fully  the 
needs  of  the  metropolis  in  respect  to  this  matter,  with  a  view  of 
obtaining  trustworthy  data  upon  which  to  base  such  reforms  as 
may  be  necessary,  and  to  make  such  recommendations  as  may 
appear  to  it  desirable.  And  it  is  to  be  hoped  that  at  no  distant 
date  Her  Majesty  may  be  advised  to  issue  this  Commission. 

When  requested  by  your  Council  to  undertake  the  respon- 
sibility of  bringing  this  question  before  you,  its  vastness  and 
its  complexity  caused  me  much  hesitation.  On  the  under- 
standing, however,  that  I  should  be  permitted  to  deal  with  matters 
of  hospital  administration  and  reform  as  affecting  the  metro- 
polis only,  and  particularly  with  the  relations  borne  by  clinical 
hospitals  to  their  medical  schools,  I  will  endeavour  to  discuss 
some  of  the  more  important  points  in  connection  with  hospital 
distribution,  construction,  government,  administration,  and 
finance;  medical  relief,  medical  and  surgical  staff  appoint- 
ments, medical  education,  registration,  nursing,  and  special 
hospitals ;  and,  having  considered  these,  I  purpose  concluding 
with  certain  propositions  dealing  with  this  complicated  question 
in  a  definite  manner. 

DISTBIBUTION. 

The  distribution  of  hospital  accommodation  in  the  metropolis 
has  attracted  much  attention.  The  Council  of  your  Association 
is  of  opinion  that  hospital  accommodation  in  London  is  im- 
perfectly distributed,  and  in  many  districts  altogether  inade- 
quate* In  support  of  this  it  was  pointed  out  that  the  popula- 
tion of  London,  resident  in  the  area  which  is  served  by  the 
metropolitan  charities,  is  estimated  at  4£  millions,  exclusive 
of  that  of  the  adjacent  counties,  from  which,  however,  many 
severe  and  anomalous  cases  are  frequently  sent  to  the  London 
hospitals.  Of  this  vast  multitude  the  upper  classes  are  able  to 
procure  medical  advice  for  themselves ;  the  lower  or  pauper 
class  are  sufficiently  provided  for  by  workhouse  dispensaries 
and    infirmaries;    while    the    intermediate    class,    including 

1  See  p.  438. 
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labourers,  artisans,  and  small  tradesmen,  are  accustomed  to 
resort  in  cases  of  severe  illness  or  accident  to  charitable 
medical  institutions. 

The  number  of  hospitals  is  sixty-six,  and  that  of  other 
institutions  122,  and  their  aggregate  income  is  about  650,000/., 
partly  derived  from  endowments,  and  partly  from  volun- 
tary donations  and  bequests.  But,  notwithstanding  this 
provision,  there  are  great  and  populous  districts,  covering 
many  square  miles,  which  are  without  any  adequate  provision 
for  the  hospital  treatment  of  patients.  The  general  hospitals, 
including  all  the  large  ones,  are  clustered  round  the  centre 
of  London,  whilst  there  are  few,  and  those  of  but  small 
capacity,  in  those  outskirts  which  are  occupied  by  a  dense 
labouring  and  lower  middle-class  population.  Of  fifteen 
general  hospitals,  exclusive  of  the  French,  German,  Seamen's, 
and  Homoeopathic,  ten  are  within  a  radius  of  a  mile  and  a 
half  of  Charing  Cross,  and  contain  3,459  beds  out  of  a 
total  of  4,534  for  the  entire  metropolis.  Of  the  other  five, 
one  only — the  Great  Northern,  with  thirty-three  beds — is 
situated  in  North  London  to  meet  the  requirements  of  a 
population  estimated  at  908,000;  two — the  London,  with 
790  beds,  and  the  Metropolitan  Free,  with  twenty  beds, 
both  in  the  extreme  west  of  the  district  beyond  the  City — are 
alone  available  for  the  East- end  with  its  river-side  and  manu- 
facturing population  of  1,041,000;  two  in  the  west — St 
Mary's,  200  beds,  and  West  London,  forty-two  beds — for  a 
population  of  912,000.  On  the  Surrey  side  of  London  there 
are  two,  both  of  which  are  included  in  the  ten  above  men- 
tioned— Guy's,  with  650  beds,  and  St  Thomas's,  with  572,  of 
which,  however,  only  half  are  at  present  available — for  a  popu- 
lation of  1,380,000.  Both  these  hospitals  are  situated  in  the 
extreme  north  of  the  district  south  of  the  Thames,  and  at  some 
miles  distant  from  a  portion  of  that  district  In  short,  north 
London  has,  properly  speaking,  no  large  general  hospital, 
whilst  the  extreme  east,  west,  and  south  are  scarcely  better 
supplied. 

These  statements  will  be  readily  verified  by  an  examination 
of  the  tables  appended  to  this  paper. 

There  are  in  London  somewhere  about  30,000  beds  avail- 
able for  diseases  and  accidents,  and  some  1,474  for  infectious 
fevers.  These  comprise  hospitals  and  workhouse  infirmaries  of 
all  descriptions,  but  do  not  include  lunatic  asylums.  It  is 
well  worthy  of  discussion  whether  the  new  workhouse  in- 
firmaries, which  are  constructed  and  managed  on  principles 
superior  to   hospitals  of  earlier   date,  should  not    be  made 
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available  for  the  metropolitan  sick  independently  of  their  being 
of  the  pauper  class.  These,  together  with  the  existing  hospital 
accommodation,  and  administered  by  a  competent  authority, 
which  would  apportion  amongst  them  the  class  for  which  they 
are  destined,  would  doubtless  meet  the  present  demand. 

In  order  to  show  how  ill  provided  are  the  outlying  districts, 
Dr.  Mouat,  Inspector- General  of  Hospitals,  refers  in  his  paper 
on  Hospitals,  published  recently  in  the  Lancet,  to  Lewisham, 
the  nearest  point  of  whose  boundary  is  about  five  miles  from 
Charing  Cross,  and  the  farthest  a  little  more  than  ten  miles. 
Lewisham  occupies  11,436  acres,  and  has  a  scattered  popu- 
lation of  73,314,  which  averages  only  six  persons  to  an  acre. 
It  has  one  hospital  for  women  and  children  in  Upper  Sydenham 
for  the  eighteen  square  miles,  and  this  gives  a  proportion  of 
one  bed  to  2,222  persons  in  a  special  section  only  of  the 
population.  Greenwich,  also,  which  covers  3,426  acres,  with 
a  population  of  131,264,  or  thirty-five  to  an  acre,  has  but  two 
hospitals,  or  one  to  2*7  square  miles,  available  for  the  sick 
poor  of  its  non-pauper  suffering  population.  These  may  be 
taken  as  fair  illustrations  of  the  absence  of  suitable  hospital 
machinery  for  fulfilling  the  requirements  of  suburban  districts, . 
or  for  keeping  pace  with  the  growth  of  the  metropolis. 

There  is,  moreover,  a  class  of  illness  for  which  no  provision 
whatever  is  made — a  class  which,  refused  admission  into  the 
hospitals,  is  unsuited  for  workhouse  infirmaries.  Such  diseases 
as  consumption,  hip  disease,  and  other  slow  chronic  ailments 
requiring  a  lengthened  treatment,  country  air,  and  surgical 
appliances  are  almost  entirely  neglected.  Medical  relief  to  be 
complete  should  effectually  deal  with  these. 

Metropolitan  Ambulance  Service. — The  mortality  of  the 
metropolis  is  doubtless  increased  by  the  extra  risk  incurred  in 
conveying  the  sick  and  wounded  from  distant  suburbs  to  the 
centrally-placed  hospitals,  and  great  inconvenience  and  expense 
are  thus  incurred  by  the  patients.  Much,  however,  might 
be  accomplished  were  a  well-organised  metropolitan  ambulance 
brigade  established.  This  would  prove  an  immense  boon  to 
the  sick  of  every  class,  whether  pauper  or  well-to-do. 

When  third-  and  fourth-rate  cities  of  America  have  these 
services  in  full  working  order,  it  is  high  time  that  our  metro- 
polis should  commence  to  stir  itself  in  the  matter,  and  that 
those  who  are  so  unfortunate  as  to  meet  with  sudden  accident 
or  to  become  seriously  ill  in  its  streets  should  be  able  with 
confidence  to  rely  upon  a  safe,  easy,  and  speedy  method  of 
transit  to  the  nearest  place  where  they  could  receive  skilful 
aid.      At  present  simple  fracture  of  a  limb  in  a  distant  suburb 
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may  be  transformed  into  a  compound  and  perilous  injury, 
necessitating  amputation  and  endangering  life,  by  the  jolting 
of  the  four-wheeled  cab,  supplemented  with  the  rough  hand- 
ling of  ignorant  sympathy  while  being  conveyed  to  the  nearest 
hospital.  Under  an  efficient  ambulance  service,  the  quick 
arrival  of  the  ambulance — with  its  easy  motion,  well-adapted 
bed,  and  skilled  attendance — would  immediately  place  the 
injured  person  in  the  ward,  as  it  were,  of  a  hospital.  An 
economy  of  human  suffering  and  life  would  thus  be  achieved. 
It  is  desirable  that  this  matter  should  be  energetically  under- 
taken. 

The  committee  appointed  by  a  public  meeting  recently  held 
at  the  United  Service  Institution,  under  the  presidency  of  His 
Royal  Highness  the  Duke  of  Cambridge,  for  the  purpose  of 
organising  a  horse  ambulance  service  for  London,  adopted  the 
following  proposals : — 

1.  That  stations  for  ambulance  waggons  to  be  drawn  by 
horse  or  hand  are  necessary  in  the  metropolitan  district, 
especially  in  those  parts  where  a  large  number  of  men  are 
employed. 

2.  That  Sir  Edmund  Henderson  having  kindly  placed  at  the 
disposal  of  the  committee  those  police-stations  which  can 
accommodate  ambulance  waggons,  the  committee  is  prepared, 
provided  the  necessary  funds  are  forthcoming,  to  place  one 
or  more,  if  required,  at  each  station. 

3.  That  there  are  fifteen  stations  which  can  take  an  am- 
bulance, and  the  estimated  cost  of  providing  them  is  850/. 

The  chairman  of  this  committee,  Mr.  James  H.  Grossman, 
deputy-chairman  of  the  London  Hospital,  states,  in  a  letter 
to  the  Times,  that,  in  reply  to  a  circular  sent  to  all  the  hospitals, 
it  is  acknowledged  by  the  authorities  that  such  a  service  would 
be  a  great  boon  to  the  population  generally ;  and  that,  once 
commenced  and  in  working  order,  it  would  be  greatly  appre- 
ciated and  recognised  as  an  absolute  requirement  of  the  daily 
life  of  the  metropolis.  If  the  Metropolitan  Board  of  Works 
would  take  up  the  management  of  the  service  as  coming 
within  their  province  it  would  at  once  become  a  success.  The 
Metropolitan  Asylums  Board  has,  through  the  energy  of  their 
vice-chairman,  Sir  Edmund  Hay  Currie,  established  a  perfect 
system  of  ambulance  waggons  for  infectious  cases.  The 
asylums  are  connected  by  telephonic  wires  with  the  central 
office  in  Norfolk  Street,  Strand,  which  is  in  direct  com- 
munication with  an  ambulance  yard  in  London  Fields, 
Hackney,  where  horses  are  kept  harnessed  in  readiness. 
Whenever  an  ambulance  is  required,  the  order  is  received  in  a 
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few  minutes  from  the  office,  and  one  with  an  attendant  nurse  is 
straightway  despatched  to  the  spot.  If  such  a  system  can  be 
so  easily  organised  for  cases  of  infection,  there  ought  to  be  no 
insuperable  difficulty  in  establishing  a  similar  one  for  ordinary 
cases.  There  are  probably  900,000  people  engaged  daily 
in  manual  labour,  and  subject  to  serious  accident  at  any 
moment.  The  value  of  health  to  those  who  have  to  maintain 
their  families  on  weekly  and  daily  earnings  is  of  great  im- 
portance to  the  community,  just  as  the  quick  restoration  of 
wounded  soldiers  is  to  an  army  in  the  field ;  and  therefore  the 
sooner  a  man  is  restored  to  health  after  a  severe  injury  the 
better  for  the  State,  and  every  means  ought  to  be  provided  for 
the  easy  transference  of  a  wounded  man  to  the  nearest  hospital 
without  any  aggravation  of  the  injury. 

It  seems  essential  to  the  efficient  administration  of  a  metro- 
politan ambulance  service  that  it  should  be  undertaken  by  a 
municipal  authority  rather  than  by  private  charity.  It  is  a 
duty  that  should  not  be  thrown  upon  the  hospitals,  as  they 
are  already  overburdened  with  the  care  of  the  sick,  and  can 
not  well  be  taxed  with  this  ^  responsibility.  Moreover,  the 
cost  of  working  the  service  would  doubtless  be  greater  if 
administered  by  the  hospitals,  besides  obviously  involving  loss 
of  time  to  the  sick. 

CONSTRUCTION. 

Notwithstanding  the  attention  devoted  by  eminent  au- 
thorities to  hospital  construction,  it  is  still  defective.  Build- 
ing after  building  has  of  late  been  erected,  which  exhibit  un- 
pardonable errors,  and  show  a  persistent  disregard  of  what 
is  considered  essential  in  such  structures.  As  illustrating  this, 
Dr.  Mouat  states : — '  I  have  lately  visited  the  University  Col- 
lege and  Westminster  Hospitals  to  see  the  additions  and  altera- 
tions carried  out  in  them,  and  I  can  only  express  my  surprise  that 
they  should  have  received  the  sanction  of  any  hospital  physician 
or  surgeon  who  has  paid  the  least  attention  to  the  subject ;  for 
what  has  been  done,  even  if  it  be  right  in  itself,  has  left  the 
cardinal  defects  of  both  the  buildings  unremedied.'  And 
again : — '  The  Westminster  Hospital  contains  grave  defects  of 
construction,  and  the  out-patients'  department  in  the  basement 
is  remarkable  for  its  unsanitary  state  and  surroundings.  The 
dissecting-room  is  also  in  the  basement,  and  the  ventilation  of 
the  whole  building  is  seriously  impeded  by  some  of  the  arrange- 
ments devoted  to  the  school.' 

It  is  evident  that  sufficient  care  is  not  bestowed  upon  the 
sites  chosen  for  the  erection  of  hospitals.     They  should  be  in 
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healthy  spaces,  and  as  little  as  possible  contaminated  by  the 
insanitary  conditions  of  closely  occupied  areas.  The  erection 
of  a  hospital  upon  an  unsuitable  site  should  be  an  impossibility. 

A  new  departure  in  hospital  construction  is  to  be  seen 
at  Antwerp,  where  the  new  hospital  in  process  of  erection 
has  been  constructed  on  the  circular  ward  system.  This 
system,  which  is  a  development  of  the  pavilion  system, 
was  advocated  by  Mr.  Marshall,  the  Professor  of  Surgery 
at  University  College,  at  a  meeting  of  this  Association  held 
in  Cheltenham  in  1878.  It  is  asserted  in  its  favour  that  it 
fulfils  certain  conditions  held  to  be  essential — viz.  freedom  of 
frontage,  and  exposure  to  air  and  light;  a  sufficient  allot- 
ment per  patient  of  wall  space,  floor  space,  and  cupboard 
space ;  adequate  ventilation  and  warming  of  the  wards ;  the 
number  of  patients  under  one  roof;  the  isolation  of  the  wards 
from  each  other,  and  from  sculleries,  lavatories,  water-closets, 
&c. ;  and  lastly,  the  detachment  of  the  administrative  from  the 
sick  department. 

Greater  simplicity  of  design  is  called  for,  more  particu- 
larly in  special  hospitals,  where  space,  light,  and  ventilation 
are  often  neglected.  In  many  large  hospitals  the  construction 
of  the  wards,  the  arrangement  of  the  beds,  the  pervious  and 
absorbent  character  of  the  walls  and  floors,  the  numerous 
corners,  staircases,  passages,  and  corridors,  reveal  some  of  the 
worst  features  of  structural  defects.  Better  provision  should 
be  made  for  the  admission  of  fresh  air  and  warmth  by  natural 
and  artificial  means,  and  for  the  removal,  especially  at  night,  of 
vitiated  atmosphere;  while  the  necessity  for  light  and  sun- 
shine— influences  of  known  value  in  the  treatment  of  disease 
— in  some  instances  appears  to  be  little  thought  of.  Culpable 
neglect  is  exhibited  in  many  of  the  sanitary  arrangements,  and 
sufficient  care  is  not  bestowed  on  the  prevention  of  the  spread 
of  infectious  diseases.  Isolation  wards,  sufficient  for  the  daily 
demands  of  a  hospital,  should  be  provided ;  for  the  need  of 
these  seriously  cripples  the  efficiency  of  an  institution.  There 
should  also  be  adequate  bath  departments. 

Furthermore,  reform  is  necessary  in  regard  to  furniture  and 
decorations.  Bed  curtains  should  be  abolished,  blinds  should 
be  of  a  non-absorbent  material,  while  all  mural  decorations 
should  be  such  as  to  harbour  but  little  dust. 

Then,  again,  the  present  form  of  metropolitan  hospital  con- 
struction is  defective,  regarded  from  a  nursing  point  of  view. 
The  convenient  distribution  of  the  sick  for  nursing  purposes, 
permitting  easy  supervision  by  the  sister  in  charge,  together 
with  economy  of  labour  on  the  part  of  the  nurses  and  ward 
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maids,  is  almost  impossible  in  most  London  wards.  The  new 
hospital  in  Glasgow  is  a  decided  improvement,  for  it  is  so  con- 
structed that  a  male  and  female  ward,  each  containing  twenty 
beds,  is  under  the  care  of  one  sister  who  is  responsible  to  one 
medical  officer  only.  Such  an  arrangement  obviously  means 
a  distinct  advantage  to  each  patient. 

An  investigation  into  the  matter  of  hospital  construction, 
independently  of  other  important  questions  relating  to  hospital 
administration,  would  reveal  the  need  for  effectual  inquiry. 
A  properly  constituted  authority,  by  which  all  hospital 
buildings  and  alterations  should  be  sanctioned  previous  to 
their  erection,  and  afterwards  periodically  inspected,  is 
urgently  called  for,  and  its  establishment  should  not  be 
delayed. 

GOVERNMENT. 

Few  indeed,  if  any,  would  dispute  the  fact  that  our  chari- 
table institutions  are  imperfectly  governed.  Recent  events 
are  more  than  sufficient  to  prove  this.  The  different 
systems  of  governing  are  exhibited  in  a  comparison  of  the 
constitution  and  governing  bodies  of  the  various  hospitals. 
At  the  great  endowed  hospitals  the  governing  body  is  self- 
elected,  and  the  medical  officers  have  but  little,  if  any, 
voice  in  the  management.  At  some  hospitals  the  general 
body  of  subscribers  delegate  their  powers  to  committees  of 
which  the  medical  officers  may  or  may  not  be  members,  while 
other  hospitals  are  practically  governed  by  a  single  individual ; 
and  there  are  hospitals  where  any  governor  may  take  his  seat 
at  the  general  board  and  vote  upon  any  question.  Where 
this  exists  the  medical  officers  may,  and  usually  do,  qualify  as 
governors. 

The  dangers  besetting  hospital  administration,  when  its 
duties  are  delegated  to  a  single  individual,  are  sufficiently 
demonstrated  by  the  fact  that  not  long  since  this  system  had 
nearly  entailed  the  closing  of  a  great  hospital  and  the  dispersal 
of  its  medical  school ;  nay,  that  it  would  undoubtedly  have 
done  so  had  not  its  medical  officers,  acting  under  extremely 
difficult  circumstances,  surrendered  their  position  to  a  despotic 
and  untaught  power,  believing,  no  doubt,  that  a  betrayal  of 
the  interests  of  the  patients  confided  to  their  care  were  a  less 
-evil  than  the  closure  of  the  institution.  This  unworthy  con- 
flict cannot  be  said  to  have  been  altogether  unexpected  when 
viewed  in  the  light  of  the  following  opinion  of  the  Charity 
Commissioners  when  reporting  some  years  ago  upon  this  insti- 
tution, e.g. : — '  Not  only  is  this  great  school  of  medicine  thus 
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wholly  delivered  up  to  the  treasurer's  discretion,  but  the 
physicians  and  surgeons  of  the  hospital  being  practically 
selected  from  the  lecturers  in  the  school,  their  nomination  is 
virtually  surrendered  to  him.9  But,  strange  to  say,  a  state 
of  things  is  permitted  to  continue  which  is  in  direct  antago- 
nism to  the  Act  of  Parliament  passed  to  regulate  this  great 
charity. 

It  is  not  desirable  that  the  management  of  a  large 
charity  should  be  entrusted  to  one  man  who,  however  well 
qualified  in  many  respects,  has  not  had  the  special  training 
necessary  to  fit  him  for  the  post,  and  who  cannot  acquire  the 
medical  knowledge  absolutely  requisite  for  his  office,  save  by 
the  maintenance  on  his  part  of  cordial  relations  with  the 
medical  staff  and  by  his  recognition  of  the  fact  that  in  many 
matters  of  the  greatest  weight  he  must  walk  blindfold  unless 
guided  by  their  counsel.  With  even  the  best  of  such  men  the 
slightest  friction  may  entail  disaster.  On  the  other  hand, 
government  by  the  open  board  system  cannot  in  any  sense  be 
commended. 

Owing  to  the  nature  of  their  charter  and  bye-laws  some 
hospitals  cannot  avail  themselves  of  the  assistance  which 
their  medical  staff  could  bring  to  bear  upon  their  adminis- 
tration. Such  documents  should  be  altered.  The  threefold 
interests  of  the  sick,  of  the  public,  and  of  medical  science  alike 
demand  that  the  control  and  supervision  of  all  charitable  insti- 
tutions, whether  endowed  or  unendowed,  should  be  vested  not 
in  the  hands  of  an  individual  however  gifted,  but  in  a  board 
of  management,  upon  which  men  practically  experienced  in 
the  objects  and  working  of  a  public  charity  should  be  found. 
With  such  a  committee,  subject  to  annual  election  by  the 
governors,  and  composed  of  members  technically  skilled  in 
matters  of  finance,  architecture,  administrative  capacity,  sanita- 
tion, and  medical  science  and  education,  the  confidence  of  all 
concerned  in  the  well-being  of  the  charity  would  be  secured, 
and  it  should  be  a  universal  principle  that  the  medical 
staff  should  be  annually  called  upon  to  elect  certain  of  its 
number  to  form  an  integral  part  of  such  committee.  Were 
this  carried  out  many  deplorable  blunders  would  be  avoided.  It 
seems  strange  that  those  who  are  most  debarred  from  taking  their 
places  on  hospital  committees  are  the  very  men  who,  spending 
a  large  portion  of  their  lives  within  the  walls  of  a  hospital, 
are  conversant  with  its  working,  seeing  that  they  are  the  main 
instruments  in  the  distribution  of  its  benefits.  Again,  it  is 
advantageous  to  the  interests  of  a  large  institution  that  the 
executive  power  of  its  managing  committee  should  be  en- 
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trusted  to  a  responsible  officer,  who  should  be  lay  or  medical, 
according  to  the  necessities  of  the  case,  and  who  would  have 
full  power  to  deal  with'  the  everyday  details  of  hospital  life. 

MANAGEMENT. 

This  is  a  question  which  covers  a  wide  area,  including  as 
it  does  the  management  of  everything  and  everybody  engaged 
in  the  general  and  technical  working  of  these  institutions. 
The  Council  of  this  Association  agreed  that  hospitals  are 
managed  on  very  different  systems,  some  of  them  under  Acts 
of  Parliament,  and  that  some  of  these  systems  can  hardly  be 
worked  consistently  with  the  advance  which  has  been  made  in 
medical  science,  and  with  the  change  of  opinion  which  is  taking 
place  regarding  the  administration  of  medical  charity. 

These  diverse  systems  lead  to  extraordinary  variations  in 
respect  to  the  expenses  of  administration  and  maintenance. 
This  is  verified  by  reference  to  Mr.  Burdett's  statistical  tables,1 
from  which  it  appears  that  the  percentage  of  the  cost  of 
management  to  that  of  maintenance  in  the  metropolitan 
general  hospitals  varies  from  27*514  (No.  3)  to  5*073  (No.  70a), 
and  in  metropolitan  special  hospitals  from  55*070  (No.  120) 
to  3*357  (No.  122);  and  although  probably  much  of  this 
variation  may  be  due  to  different  methods  of  accounting, 
yet  even  this  matter  in  itself  is  one  which  calls  for  inquiry. 
It  is  undoubtedly  true  that  in  many  instances  the  finances  are 
incompetently  handled,  with  but  little  regard  to  economy.  In 
many  the  management  is  slovenly,  while  in  all  extravagance 
and  waste  in  minor  details  are  to  be  found. 

A  uniform  system  of  keeping  the  books  and  accounts 
should  be  devised  and  adopted  in  all  hospitals.  A  glance  at 
the  published  balance-sheets  will  suffice  to  demonstrate  the 
difficulty,  if  not  the  impossibility,  of  instituting  comparisons 
between  the  relative  expenses  of  each  institution.  Before 
such  a  comparison  per  patient  can  be  made  it  is  necessary  to 
reduce  to  a  common  basis  the  various  statements  of  accounts, 
in  order  that  they  may  be  prepared  in  an  identical  manner  and 
under  identical  heads,  each  of  which  shall  include  identical 
items.  The  diversity  of  systems  of  hospital  book-keeping  and 
the  unreHableness,  because  the  basis  is  never  identical,  of  the 
statements  as  to  cost  per  patient  furnished  by  hospital  autho- 
rities, is  shown  by  a  comparison  of  their  figures  with  those 
recently  worked  out  on  an  identical  basis  by  Mr.  Burdett. 
The  adoption  of  a  uniform  system  of  book-keeping  should 
moreover  be  enforced  upon  all  hospitals,  together  with  the  in- 
J  Hospitals  and  the  State,]   London,  J.  &  A.  Churchill. 
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stitution  of  an  audit  by  a  professional  accountant  elected 
annually,  and  in  whose  election  the  subscribers  should  have  a 
voice.  Inspection  of  hospital  accounts  will  show  the  need  of  a 
properly-conducted  public  audit.  This  is  essential  to  secure  a 
right  distribution  of  medical  relief,  and  as  a  guarantee  to  the 
donors  of  charitable  money  that  strict  economy  is  practised.  A 
professional  periodical  examination  would  ensure  that  the  books 
were  properly  kept.  Recent  inquiry  shows  that  of  fifty-four 
institutions  but  fifteen  employed  professional  auditors,  while 
the  accounts  of  five  hospitals  were  audited  by  the  hospital 
officials.  Additional  confidence  in  the  economical  administration 
of  the  various  institutions  would  be  thereby  inspired,  whilst 
at  the  same  time  the  efficiency  of  the  management  would  not 
be  impaired,  and  the  support  from  a  benevolent  and  grateful 

imblic  would  be  stimulated.  It  is  desirable,  also,  that  the 
egislature  should  demand  from  every  charitable  institution  an 
exact  annual  return  of  its  financial  position. 

Many  of  these  abuses  and  anomalies  would  long  since 
have  been  remedied  but  for  the  absence  of  organisation  and 
combination  amongst  charitable  institutions.  The  want  of 
this  materially  lessens  their  usefulness,  for  the  heterogeneous 
systems  employed  lead  to  a  wasteful  expenditure  of  valuable 
material.  A  meeting  of  this  Association,  held  in  December 
1881,  unanimously  resolved: — 

'  That  this  meeting  suggests  to  the  Council  the  expediency 
of  recommending  that  the  various  hospitals  of  London  should 
combine  to  organise  a  common  council  of  representatives  of 
each  institution  for  the  purpose  of  considering  the  best  means 
for  managing  their  respective  charities.' 

Undoubtedly  an  association  for  the  promotion  and  discus- 
sion of  subjects  connected  with  hospitals  would  be  of  vast 
advantage.  Questions  connected  with  hospital  supply,  finance, 
the  uses  and  abuses  of  hospitals,  the  relation  of  dispensaries — 
especially  of  provident  dispensaries — to  hospitals,  and  the  ade- 
quate trial  of  new  systems  can  alone  be  rightly  judged  and 
-decided  upon  by  means  of  such  co-operation. 

FINANCE. 

The  financial  difficulties  of  hospital  administration  qre  well 
known.  It  is  the  opinion  of  your  Council  that  the  funds 
now  available,  either  for  the  proper  maintenance  of  nearly  all 
the  existing  institutions,  or  for  the  extension  of  relief  to 
districts  hitherto  unprovided  for,  are  insufficient.  In  sup- 
port of  this,  it  is  stated  that  a  large  proportion  of  the 
medical  charities    of  London  are  dependent,  wholly  or  in 
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part9  on  the  precarious  and  insufficient  income  derived  from 
voluntary  contributions ;  and  their  efficiency  is  to  a  great  ex- 
tent impaired,  and  their  development  cramped,  for  want  of 
funds.  In  some  cases  it  is  even  impossible  to  maintain  the 
number  of  patients  for  which  the  building  is  adapted.  The  , 
newspapers  are  filled  daily  with  urgent  appeals  for  assistance, 
to  enable  the  work  to  be  efficiently  carried  on,  and  for  the 
discharge  of  accumulated  liabilities.  Indeed,  the  day  may 
not  improbably  come  when,  from  the  falling  off  of  the  present 
casual  support,  the  closing  of  a  considerable  part  or  the  whole 
of  some  large  institution  may  bring  terrible  misery  upon  the 
neighbourhood  in  which  it  is  situated. 

In  some  cases  the  gradual  migration  of  the  wealthy  classes 
from  a  district  has  deprived  the  medical  charities  in  the  neigh- 
bourhood of  the  local  support  upon  which  they  previously  de- 
pended, consequently  the  difficulty  of  maintaining  those  institu- 
tions in  a  state  of  efficiency  increases  year  by  year.  The 
Soss  income  as  against  the  expenditure  as  returned  to  the 
ospital  Sunday  fund  shows  an  annual  large  excess  in  the 
latter,  which  has,  in  most  cases,  to  be  met  by  a  sale  of  stock; 
and  we  fear  that  such  sales  are  likely  to  increase  rather  than 
diminish. 

But  perhaps  the  most  pressing  need  of  funds  arises  from 
the  obvious  necessity  for  hospital  accommodation  commen- 
surate with  the  wants  of  an  area  of  150  square  miles,  covered 
by  a  dense  population.  General  hospitals  should  be  erected 
in  outlying  districts,  while  convalescent  institutions,  to 
which  patients  may  be  sent  to  complete  their  recovery,  and 
which  would  at  the  same  time  relieve  the  wards  of  hospitals, 
are  likewise  essential.  Capital  is  required  to  build  these,  and 
income  to  maintain  them  afterwards. 

A  commission  would  report  in  what  way  these  funds  should 
be  provided,  whether  partially  through  payment  by  patients, 
and,  if  so,  how  these  payments  should  be  supplemented, 
together  with  such  other  cognate  matters  as  might  result  in 
the  final  adoption  of  important  improvement  in  the  working 
of  the  present  system  of  medical  relief  in  London. 


MEDICAL   RELIEF. 

The  present  system  of  indiscriminate  relief  injuriously 
affects  the  independence  and  self-reliance  of  those  who  are 
able  to  meet,  in  some  degree  at  least,  the  cost  of  medical  and 
surgical  treatment. 

Such  was  the  opinion  of  the  Council  of  this  Association. 

d  D 
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It  is  indisputable  that  the  pauperisation  of  the  working 
and  industrial  classes  is  more  or  less  inevitable  under  any 
system  of  indiscriminate  bounty,  and  constitutes  one  of  the 
most  serious  defects  of  the  present  system,  inseparable  as  it 
is  from  such  a  multiplication  of  medical  charities  scattered 
over  London,  without  any  unity  of  action  or  adequate  means  of 
avoiding  undesirable  divergencies.  It  is  the  labouring,  indus- 
trial, and  wage-receiving  part  of  the  population  which  occupies 
the  wards  and  out-patient  rooms  of  hospitals  and  dispensaries. 
How  far  the  class  in  question  is  properly  entitled  to  receive 
medical  treatment  as  a  charity,  or  in  what  manner  those  who 
are  able  should  contribute  some  portion  or  the  whole  of  the 
cost,  is  precisely  one  of  the  questions  which  would  fitly 
devolve  upon  a  Royal  Commission  to  ascertain  by  careful 
inquiry.  Yet  all  must  feel  that  it  is  impossible  to  ignore  the 
sympathy  which  the  benevolent  will  ever  cherish  towards 
their  poorer  brethren,  who,  although  ordinarily  in  receipt  of 
good  wages,  are  temporarily  deprived  of  the  means  of  support- 
ing their  families. 

In-Patient  Department — While  it  is  not  to  be  wished  that 
our  hospitals  should  cease  to  be  charitable  institutions,  yet 
many  existing  evils  might  be  remedied  by  the  introduction 
of  a  better  system  relative  to  the  admission,  care,  and  discharge 
of  patients.  The  rules  for  their  reception  everywhere  vary. 
Some  hospitals  are  entirely  free ;  others  profess  to  receive  only 
such  patients  as  are  recommended  by  the  governors  or  sub- 
scribers ;  some  receive  fever  and  other  acute  and  infectious 
diseases  which  elsewhere  are  refused.  These  variations  are 
undesirable. 

It  ought  to  be  understood  that  our  general  hospitals 
should  be  freely  open  to  all  poor  persons  suffering  from 
every  class  of  acute  disease,  or  of  acute  phases  of  chronic 
disease,  accident,  or  injury  who  are  unable  to  pay  for  or  to 
procure  treatment  at  home,  whether  paupers  or  not ;  but  that 
those  suffering  from  chronic  and  incurable  disease,  and  who 
are  destitute,  or  those  who  require  food  or  change  of  air  rather 
than  medicine  for  their  cure,  are  not  suitable  cases  for 
hospital  treatment. 

Success  has  invariably  attended  the  adoption  of  methods 
for  preventing  the  admission  of  unsuitable  cases.  Ailments 
which  could  be  better  dealt  with  elsewhere  should  not  be 
received' at  the  clinical  hospitals.  Of  the  4,534  beds  contained 
in  the  general  hospitals  there  are  on  an  average  but'  3,475 
beds  in  daily  use,  leaving  upwards  df  1,000  beds  unoccupied. 
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By  the  general  application  of  a  better  system  this  propor- 
tionately great  figure  should  be  considerably  reduced. 

With  improvement  in  the  supervision  of  the  care  and 
treatment  of  the  sick  while  in  the  wards,  with  more  skilled  and 
adequate  attention,  better  nursing  and  better  food,  there  is  no 
doubt  but  that  the  stay  in  hospital  of  each  patient  would  be 
curtailed.  And  here  it  may  be  well  to  point  out  how  unde- 
sirable it  is  that  any  of  the  food,  such  as  tea  and  sugar, 
required  by  the  sick  should  be  imported  from  without.  And 
yet  at  many  hospitals  this  is  done,  notwithstanding  the  hurtful 
irregularities  to  which  it  obviously  leads.  Reformation  is  as 
much  a  necessity  in  hospital  cooking  as  in  any  other  depart- 
ment. Were  the  food  supplied  subjected  to  a  frequent  and 
authoritative  inspection  in  respect  to  its  suitability  and 
character,  it  would  be  for  the  advantage  of  the  sick. 

By  the  affiliation  of  convalescent  homes  to  the  respective 
hospitals  a  greater  number  of  patients  could  be  passed  through 
the  wards,  with  increased  benefit  to  themselves  and  to  the 
community,  whilst  those  who  by  reason  of  chronic  disease  are 
unfitted  to  resume  their  occupations  should  be  provided  for 
by  the  establishment  of  a  register  of  all  firms,  offices,  and 
companies  able  and  willing  to  employ  damaged  lives.  Were 
suitable  occupation  more  readily  attainable  for  these  patients 
much  permanent  incapacity  for  all  work  would  be  saved,  the 
State  would  be  less  burdened,  and  the  existing  hospital 
accommodation  would  be  rendered  more  useful  A  con- 
joint action  would  render  this  scheme  successful 

In  order  to  be  able  adequately  to  deal  with  the  numerous 
cases  of  sickness  arising  in  the  metropolis  and  its  suburbs  it 
seems  essential  that  a  central  authority  should  be  established, 
whose  business  it  would  be  to  provide  for  the  admission  into 
and  the  removal  from  hospitals  of  all  poor  sick  persons,  and  so 
to  regulate  the  supply  of  beds  and  medical  relief  according  to 
the  daily  demands.  Such  bureau  would  likewise  have  control 
over  the  beds  of  all  special  hospitals,  convalescent  homes,  and 
it  may  be  of  poor-law  infirmaries  and  lunatic  asylums.  It 
would  also  administer  the  ambulance  service.  Vested  with 
full  authority  it  would  be  empowered  to  deal  with  all  out- 
breaks of  infectious  disease  and  with  the  registration  of 
such,  thereby  affecting  the  death-rate  of  the  metropolis. 

Out-Patient  Department — The  administration  of  this  de- 
partment has  of  late  attracted  much  attention ;  and  rightly  so, 
when  it  is  remembered  that  more  than  a  million  '  out-patients ' 
are  annually  under  treatment  in  our  metropolitan  hospitals  and 
dispensaries,  and  that  in  thirteen  of  the  larger  institutions 
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15,000/.  is  annually  expended  upon  medicine  alone  in  thk 
branch  of  medical  relief  I 

It  is  acknowledged  on  all  sides  that  there  exists  a  great 
and  increasing  abuse  of  this  department,  which  urgently  calk 
for  reform.  The  practice  of  giving  medicines  so  gratuitously 
and  freely  forms  a  fruitful  source  of  demoralization;  it  en* 
genders  habits  of  dependence  upon  others,  induces  pauper- 
ism, and,  by  fostering  an  exaggerated  faith  in  medicine, 
diverts  the  attention  01  the  recipients  from  the  true  remedies 
needful,  viz.  wholesome  food  and  sanitary  surroundings.  A 
fertile  cause  of  evil  is  the  system  of  admission  by  governors* 
and  subscribers'  letters  as  at  present  administered.  It  has 
been  proved  beyond  all  doubt  that  these  are  often  given  with- 
out inquiry  to  persons  not  really  necessitous,  and  who  are 
able  to  afford  some  payment  for  medical  advice.  This  in- 
discriminate bestowal  of  letters  is  alike  injurious  to  the 
patients,  to  charity,  and  to  medical  men.  While,  on  the  other 
hand,  the  entirely  free  system  is  open  to  abuse  possessing 
even  worse  characteristics.  The  administration  of  this  de- 
partment of  hospital  service  is  rendered  more  difficult  by  the 
increasing  number  of  patients  that  flock  to  the  waiting  hall?, 
a  large  proportion  of  which  consists  of  trivial  cases  that  might 
with  advantage  be  treated  elsewhere.  Many  of  these  are 
habitual  frequenters  of  the  out-patient  room,  who  have  acquired 
a  morbid  taste  for  medicine,  and  go  from  hospital  to  hospital 
from  year  to  year.  The  increase  in  number,  so  manifest 
of  late  years,  is  doubtless  due  to  the  serious  imperfections  and 
deficiencies  of  poor-law  medical  relief.  It  has  been  stated 
that  96  per  cent,  of  the  number  of  those  relieved  at  the 
expense  of  the  poor  rates  consist  of  sick  and  aged  adults 
and  children,  from  which  it  may  be  inferred  that  a  striking  pro- 
portion of  the  sick  pauper  class  must  present  itself  at  the  out- 
patient department  of  the  public  hospitals. 

Definite  improvement  could  undoubtedly  be  effected  by  the 
general  institution  of  certain  changes  and  restrictions  which 
would  remove  many  existing  defects,  and  that,  too,  without 
curtailing  the  important  functions  which  these  departments 
discharge ;  for  it  cannot  be  denied  that  in  providing  remedies 
for  ailments  which,  if  unremedied,  would  convert  a  working 
member  of  society  into  a  burden  upon  his  fellows,  they  confer 
an  immense  service  to  the  State. 

And  first  of  all,  seeing  the  grave  evils  which  are  associated 
with  free  hospitals  it  cannot  be  considered  desirable  to  abolish 
the  system  of  governors'  letters,  yet  the  necessity  of  an  in- 
telligent exercise  of  a  right  discrimination  in  recommending 
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patients  should  be  effectually  impressed  upon  all  governors 
and  subscribers.  Furthermore,  if  the  aim  and  objects  of  these 
departments  are  to  be  regarded  and  preserved,  the  numbers 
applying  for  relief  must  oe  limited.  By  the  elimination  of 
fictitious  and  improper  cases  the  legitimate  recipients  would 
derive  obvious  advantage..  This  could  readily  be  accomplished 
by  the  appointment  of  permanent  inspectors  or  out-patient 
registrars,  who  should  possess  the  needful  qualifications  for 
auch  posts.  Subjected  to  the  searching  eye  of  these  Hospital 
detectives,  the  stream  of  out-patients  would  be  gradually  and 
rightfully  winnowed  of  all  unsuitable  material.  Again,  the 
physicians  and  surgeons  should  be  authorised  to  deal  as  they 
think  fit  with'  individual  cases.  They  should  be  empowered 
to  refuse  advice  or  medicine  to  improper  cases,  while  those 
ailments  requisite  for  clinical  instruction  should  be  dealt  with 
as  deemed  desirable.  Effectual  steps  should  be  taken  to  pre- 
vent all  patients  who  are  not  considered  to  need  further 
treatment  from  having  their  letters  renewed,  or  from  obtain- 
ing a  fresh  letter  admitting  them  under  the  care  of  another 
medical  officer  of  the  same  institution.  In  hospitals  where 
two  physicians  are  in  attendance  on  each  day,  much  time  and 
labour  might  be  economised  by  the  adoption  of  arrangements 
which  would  depute  each  medical  officer  to  see  males  and 
females  on  alternate  visits  respectively. 

A  stringent  application  of  the  above  suggestions  would 
work  a  decided  reform  in  the  administration  of  these  depart- 
ments to  the  manifest  advantage  of  all  concerned. 

It  has  been  suggested  that  .these  departments  might  be 
made  truly  consultant  by  abolishing  the  system  of  giving 
medicines,  and  by  the  adoption  of  the  prescribing* plan  in  lieu 
thereof.     This  requires  careful  consideration. 

But  improvements  effected  in  the  present  system  merely 
will  not  prove  sufficient  adequately  to  deal  with  existing  evils. 
A  thorough  reform  and  reorganization  of  poor-law  medical 
relief  is  absolutely  necessary. 

The  establishment  of  a  metropolitan  system  of  medical 
relief,  by  means  of  pauper,  public,  and  provident  dispensaries, 
working  in  harmony  with  the  out-patient  departments  of  the 
'clinical  hospitals,  as  consultant  departments,  is  urgently  called 
for  to  meet  the  present  anomalies.  While  ample  provision 
should  be  made  for  the  free  alleviation  of  the  sick  who  are 
absolutely  necessitous,  jet  from  all  others  some  payment  should 
be  exacted  in  proportion  to  their  means. 

An  influential  committee,  consisting  of  physicians  and  sur- 
geons, which  was  appointed  in  1870  to  inquire  into  the  subject  of 
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out-patient  hospital  administration  in  the  metropolis,  reported 
that  having  regard  to  the  due  extension  of  the  system  of  provi- 
dent dispensaries!  and  the  proposed  improvement  of  the  poor- 
law  dispensaries,  a  closer  relationship  between  the  out-patient 
department  of  the  hospital  and  these  institutions  is  desirable 
alike  in  the  interests  of  the  sick  poor,  the  respect  of  medical 
officers,  and  the  students  of  the  various  medical  schools.  This 
relationship  should  be  such  as  to  secure  to  the  members  of  the 
provident  dispensaries,  and  also  the  patients  of  the  poor-law 
dispensaries,  all  those  advantages  which  the  hospital  system  is 
capable  of  affording  whenever  they  are  specially  required 
As  the  hospital  staff  consists  of  consultees,  not  general  practi- 
tioners, it  is  only  consistent  that  their  services  should  be  asked 
for  chiefly  in  cases  of  peculiar  difficulty,  prolonged  anxiety,  or 
deep  professional  interest;  and  it  is  altogether  unreason- 
able to  call  upon  them  to  treat  case  after  case  for  many  hours 
together,  without  it  may  be  the  occurrence  of  any  single  point 
of  interest.  Whereas,  by  an  affiliation  of  provident  and  poor- 
law  dispensaries  to  hospitals,  the  time  of  the  medical  and 
surgical  consultees  would  be  economised,  the  real  needs  of  the 
suffering  and  deserving  poor  more  adequately  met,  and  one 
great  ground  of  complaint  on  the  part  of  general  practitioners 
practising  in  the  neighbourhood  of  hospitals  removed,  for  it 
cannot  be  doubted  that  numerous  cases  do  occur  in  which 
persons  who  could  well  afford  to  pay  a  moderate  fee,  habitually 
go  to  the  out-patient  departments,  tempted  there  by  the  extra- 
ordinary facilities  and  professional  advantages  now  offered  with 
more  and  more  competition  between  rival  institutions,  and 
more  and  more  evil  every  day.  By  such  an  arrangement  the 
consulting  staff  of  hospitals  would  at  all  times  be  able  to  secure 
the  attendance  at  the  hospital  of  a  series  of  cases  illustrating 
special  diseases,  and  by  this  means  also  carry  out  and  test 
special  modes  of  treatment;  whilst,  as  in  Edinburgh,  the  affilia- 
tion of  such  dispensaries  to  hospitals  would  always  secure  the 
prompt  admission  of  acute  diseases,  and  of  cases  requiring  the 
peculiar  resources  of  a  hospital. 

The  powerful  aid  of  a  Royal  Commission  is  needed  to  in- 
vestigate the  whole  question  and  its  numerous  bearings  with  a 
view  of  placing  medical  relief  on  a  proper  basis,  and  enabling 
hospitals  and  dispensaries  to  bestow  advice  and  medicine  with 
the  greatest  economy  of  time  and  labour,  and  without  pauperizing 
those  seeking  their  aid. 
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MEDICAL   AND   SURGICAL    STAFF   APPOINTMENTS. 

An  important  but  oftentimes  ignored  duty  which  devolves 
upon  clinical  hospitals  is  that  of  nurturing  and  training  physi- 
cians and  surgeons  for  the  service  of  the  State.  Inasmuch  as 
most  medical  men  who  have  attained  professional  eminence, 
whose  scientific  opinion  is  of  weight,  and  whose  practical 
knowledge  is  everywhere  relied  upon,  have  for  the  most  part 
acquired  these  qualifications  in  the  exercise  of  their  duties  as 
hospital  physicians  or  surgeons,  it  is  essential  that  the  greatest 
care  should  be  exercised  in  filling  these  responsible  posts. 

It  may  be  well  to  ask  what  steps  are  taken  to  secure- candi- 
dates for  them  of  high  attainment  and  true  talent. 

The  election  of  assistant  physicians  and  surgeons,  who 
eventually  become  the  seniors,  should  not  rest  either  with  an 
individual  or  with  a  large  body  of  irresponsible  governors.  A 
system  which  permits  of  the  election  of  the  successful  candidate 
being  •  carried  in  opposition  to  the  treasurer  of  an  endowed 
hospital,  who,  it  is  to  be  presumed,  knows  something  of  the  needs 
of  the  charity,  cannot  be  commended.  Such  a  system  permits 
the  claims  of  social  influence  to  outweigh  those  of  scientific  and 
practical  fitness.  According  to  existing  arrangements  only 
men  with  private  income  can  compete  for  these  posts.  Were 
a  definite  and  adequate  honorarium  attached  to  these  appoint- 
ments, together  with  a  participation  in  the  fees  for  clinical 
instruction,  candidates  would  be  attracted  from  a  wider  area 
much  to  ,the  advantage  of  the  public.  And  further,  in  order 
to  educate  the  junior  staff  for  the  duties  of  the  senior  post,  it 
is  essential  that  beds  should  be  allotted  to  them,  together  with 
the  services  of  clinical  clerks  and  dressers ;  this  would  benefit 
not  only  the  hospital  but  the  school. 

Were  this  matter  of  staff  appointments  regarded  in  its  true 
light,  such  elections  as  have  recently  taken  place  would  be 
impossible.  These  offices  ought  not  to  be  made  or  filled  without 
due  conference  with  the  medical  and  surgical  staff,  whose  re- 
commendations should,  with  but  rare  exceptions,  be  adhered  to. 

MEDICAL   EDUCATION. 

One  of  the  most,  if  not  the  most  important  of  the  functions 
of  the  metropolitan  hospital  system  is  the  part  played  by  it  in 
the  education  of  medical  students,  of  whom  upwards  of  3,000  are 
at  the  present  time  studying  medicine  in  the  London  hospitals. 
This  is  oftentimes  ignored,  not  only  by  the  general  public, 
but,  strange  to  say,  even  by  hospital  governors  themselves.  And 
yet  this  is  a  function  the  importance  of  which  cannot  be  over- 
rated, seeing  that  every  member  of  the  civilised  community 
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expects  at  some  time  or  another  to  avail  himself  of  the  practical 
and  scientific  knowledge  acquired  in  the  wards  of  a  clinical 
hospital. 

Unquestionably  great  as  is  the  value  of  clinical  hospitals 
for  the  treatment  of  disease  within  their  walls — and  who  would 
depreciate  it  ? — still  that  of  the  education  supplied  by  them  is 
undoubtedly  greater,  seeing  how  widespread  are  its  effects 
upon  the  treatment  of  maladies  occupying  not  only  an  un- 
bounded area  but  extending  over  a  prolonged  period  of  time. 
In  proof  of  this  assertion,  let  one  of  our  large  hospitals  be 
closed  even  for  a  brief  space,  and  the  chief  injury  sustained  by 
the  public  thereby  would  not  result  from  the  closing  of  its 
wards  to  the  sick  of  the  immediate  neighbourhood,  but  from 
the  fact  that  the  hitherto  furnished  stream  of  men  skilled  to 
deal  with  human  suffering  had  been  cut  off  at  one  of  its 
sources. 

The  education  of  medical  men,  involving  as  it  does  matters 
of  vital  interest  in  every  department  of  the  State,  public  and 
private,  should  be  as  complete  and  practical  as  the  science  of 
the  day  permits  ;  and  the  securing  of  fit  and  proper  arrange- 
ments for  the  teaching  of  those  sciences  and  arts  to  which 
every  individual  must  intrust  the  care  of  his  health,  is  a 
subject  of  no  trifling  interest.  Consequently  it  becomes  an 
imperative  necessity  that  the  relationships  existing  between 
important  hospitals  and  their  medical  schools  should  be  such  as 
arc  best  calculated  to  promote  this  end.  The  inquiry  may 
well  be  made  as  to  whether  any  improvements  in  these  rela- 
tions can  be  effected. 

Before  making  it,  it  may  not  be  irrelevant  to  glance  at  the 
haphazard  origin  of  most  of  the  metropolitan  schools  of 
medicine.  Resulting  from  private  speculation  on  the  part  of 
the  physicians  and  surgeons  of  bygone  days,  they  may  with 
accuracy  be  described  as  the  joint-stock  properties  of  the 
various  staffs  and  lecturers,  while  their  raison  (fetre  may  be 
explained  as  follows.  A  reference  to  official  documents  will 
readily  prove  that  the  physicians  and  surgeons  holding  hospital 
appointments  are  deputed  to  treat  the  sick ;  they  are  not,  and 
never  have  been,  appointed  to  teach  their  art.  However,  in 
proportion  as  they  well  fulfil  their  duty,  they  acquire  a  cer- 
tain knowledge  and  skill  in  the  treatment  of  disease.  Now, 
inasmuch  as  the  hospitals  do  not  adequately,  if  at  all,  remune- 
rate them  for  their  services,  and  as  by  the  very  nature  of  those 
services  they  are  for  many  years  debarred  from  gaining  pro- 
fessional incomes,  they  have  associated  themselves  together  as 
joint  owners  of  a  scheme  in  which  they  impart  the  commodity 


Digitized  by  LiOOQ  1C 


By  T.  Gilbart- Smith,  M.A.,  M.D.  409 

they  possess,  viz.,  the  above-mentioned  knowledge  and  skill. 
Moreover,  in  imparting  these  they  benefit  the  institution  in  a 
twofold  manner,  for  by  attracting  the  services  of  house  phy- 
sicians, house  surgeons,  clinical  clerks,  dressers,  and  others, 
they  furnish  the  sick  and  wounded  with  gratuitous  aid  that 
otherwise  would  be  difficult  and  costly  to  obtain ;  and  by  the 
teaching  of  their  art  in  the  school  they  render  themselves  more 
skilful  and  efficient  in  the  wards. 

Established  thus  independently,  although  doubtlessly  ap- 
proved of  and  sanctioned  by  the  governors,  medical  schools, 
like  many  time-honoured  corporations,  have  from  small 
beginnings  attained  striking  dimensions.  Such  being  the 
nature  of  their  origin,  it  is  to  be  expected  that  their  connection 
with  the  hospitals  is  ill-defined  and  unstable,  and  capable 
therefore  of  definite  and  material  improvement. 

On  this  point  opinions  are  deliberately  expressed  on  all 
sides.  Thus  the  Metropolitan  Counties  Branch  of  the  British 
Medical  Association  has  passed  the.  following  resolution, 
viz.,  '  That  the  importance  of  medical  education  and  of  the 
adequate  training  of  the  members  of  the  medical  profession 
requires  an  intelligent  recognition  of  the  relations  of  the 
Hospitals  to  their  Medical  Schools  to  ensure  an  improvement 
in  such  relations.' 

Again,  Mr.  Holmes,  surgeon  to  St.  George's  Hospital, 
in  his  paper  '  On  the  necessity  of  a  Public  Inquiry  into  our 
Hospital  System,'  recently  read  at  a  Social  Science  meeting, 
expresses  himself  in  connection  with  this  question  as  follows : — 

'  Important  as  the  subject  of  qualification  for  diploma  and 
registration  unquestionably  is,  that  of  the  supply  of  cases  for 
instruction,  and  the  efficiency  of  the  education  supplied  in  the 
hospitals,  is  even  more  vital ;  nor  ,  can  the  one  question  ever 
be  fully  investigated  without  the  other.  For  which  reason 
alone,  I  would  contend  that  the  Government  is  bound  either 
to  issue  another  Commission,  with  instructions  to  report  as 
soon  as  possible;  so  as  to  consider  the  two  reports  together,  or 
to  enlarge  the  scope  of  the  Commission  now  sitting.' 

And  further,  Dr.  Mouat,  in  his  valuable  paper  referred  to 
above,  remarks : — '  In  fact  the  whole  question  of  the  relations 
of  the  Schools  to  the  Hospitals  is  one  of  the  most  pressing 
matters  needing  better  regulation,' 

The  directions  in  which  these  relations  are  capable  of 
improvement  are  numerous,  but  it  is  to  be  feared  that  such 
improvements  will  not  be  effected  without  the  aid  of  a  Royal 
Commission,  for  without  this  it  seems  impossible  to  direct 
public  attention  upon   the  numerous  circumstances  affecting 
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this  question.  Only  brief  allusion  is  possible,  considering  the 
scope  of  this  Paper,  to  some  of  the  more  needful  reforms. 
We  may,  however,  rapidly  glance  at  the  relationship 
borne  by  hospitals  to  the  school  in  connection  with  matters  of 
buildings,  management,  and  fi^ance^jnuseums,  clinical  teach- 
ing, lectureships,  and  house  appointments. 

School  Buildings. — With  but  few  exceptions  the  provision 
of  suitable  buildings  for  the  carrying  out  of  medical  education 
is  much  neglected.  Imperfect  and  misplaced  structures  are  a 
common  result.  An  inspection  of  the  metropolitan  medical 
schools  would  readily  demonstrate  this.  Without  doubt 
medical  education  must  suffer  when  carried  on  in  badly-venti- 
lated and  over-crowded  class-rooms,  and  in  ill-devised  lecture 
theatres.  Practical  experiments  in  chemistry  and  physiology 
cannot  be  satisfactorily  pursued  in  narrowed  space,  while 
libraries,  whose  literary  wealth  is  as  scant  as  their  superficial 
area,  are  but  ill-adapted  places  for  reading.  .  Insufficient  dis- 
secting-room space  makes  the  study  of  anatomy  still  more 
difficult.  The  noble  structure  recently  erected  in  Smithfield 
illustrates  what  school  buildings  should  be. 

The  chief  obstacle  in  the  way  of  improvement  mainly 
depends  upon  the  heavy  expenditure  involved  in  such  erec- 
tions. At  present  this  responsibility  is  disputed  by  hospital 
governors  on  the  one  hand,  and  the  medical  and  surgical  officers 
on  the  other.  The  latter  firmly  adhere  to  the  principle,  that  all 
buildings  for  teaching  purposes  should  be  erected  by  the  gover- 
nors, inasmuch  as  being  built  upon  hospital  ground  indepen- 
dently of  any  lease,  they  become  the  property  of  the  governors. 
They  hold  that  the  governors  should  recognise  the  benefit 
derived  by  the  hospitals  from  their  connection  with  their  schools, 
and  should  practically  demonstrate  such  recognition  by  the  pro- 
vision of  suitable  and  commodious  school  buildings.  Fur- 
thermore, these  edifices  should  be  built  in  positions  convenient, 
but  not  obnoxious  in  a  sanitary  sense,  to  their  respective  hos- 
pitals. It  is  surely  not  in  the  interests  of  the  patient  that  the 
ventilation  of  the  hospital  should  be  contaminated  by  school 
construction.  The  fact  will  hardly  be  credited  that  in  one 
hospital  the  dissecting-room  is  situated  on  the  ground  floor, 
within  the  building,  thus  permitting  its  vitiated  atmosphere  to 
ascend  and  permeate  the  wards  ;  and  yet,  strange  to  say,  it  is 
firmly  held  by  some  that  at  the  present  time  there  is  no  need 
for  inquiry  into  these  matters. 

A  well-known  hospital,  the  medical  school  of  which  was  by 
po  means  adequate  for  the  supply  of  the  needs  of  its  additional 
wfcrds,  recently  declined  to  recognise   its  duty  of  providing 
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space  proportionate  to  its  school.  The  medical  and  surgical 
staff,  in  fulfilment  of  this  duty  to  the  students,  undertook  the 
task,  and,  to  the  best  of  their  crippled  ability,  themselves  effected 
the  necessary  enlargements.  As  a  not  unexpected  result,  the 
new  additions  are  already  insufficient,  and  at  no  very  distant 
day  the  architect  will  have  to  be  again  called  in.  This 
illustrates  the  folly  of  carrying  out  a  patchwork  principle  in 
the  erection  of  buildings,  for  such  spasmodic  action  can  never 
be  true  economy. 

School  Management — Of  equal  weight  with  the  provision  by 
hospital  authorities  of  adequate  school  buildings  is  the  ques- 
tion of  school  management. 

Information  on  this  point  received  from  the  metropolitan 
schools  displays  considerable  diversity.  While  some  are  managed 
by  a  committee  composed  of  the  medical  staff  and  lecturers  alone, 
others  are  administered  by  a  joint  committee  formed  of  the 
staff,  together  with  the  treasurer  and  certain  governors.  At 
one  hospital  the  treasurer  is  chairman  of  the  school  committee, 
which  consists  of  the  medical  staff  and  lecturers.  These  bodies 
generally  meet  once  a  month,  and  the  executive  during  the 
interval  rests  with  the  secretary  or  dean  of  the  school,  who  in 
most  hospitals  is  one  of  the  medical  staff,  whose  services  are 
almost,  if  not  entirely,  honorary.  This  is  an  arrangement 
which,  looked  at  in  every  way,  is  open  to  much  criticism. 

There  can  be  no  other  opinion  but  that  the  progress  of  a 
medical  school  is  retarded  by  a  system  which  permits  the  man- 
agement of  the  hospital  and  the  school,  institutions  whose 
interests  are  identical,  to  rest  in  wholly  distinct  hands.  As  a 
result  of  this,  differences  of  opinion  and  frequent  delays  in  im- 
portant matters  occur,  which  by  joint  management  might  easily 
be  avoided.  One  well  versed  in  this  practical  matter,  viz., 
Mr.  Shaw-Stewart,  has  stated  that  the  most  difficult  and  delicate 
questions  that  arise  in  hospital  administration  are  not  the 
conflicting,  but  the  parallel  interests  of  the  •  charity  and  the 
school.  With  this  observation  most  will  agree.  In  order,  there- 
fore, that  the  aims  and  objects  of  the  school,  parallel  as  they 
are,  if  not  identical  with  those  of  the  hospital,  should  be 
thoroughly  comprehended  by  the  hospital  committee,  it  is 
essential  that  certain  of  its  lay  members  should  form  an  inte- 
gral part  of  the  school  committee.  By  the  adoption  of  this 
arrangement,  matters  having  important  educational  bearings 
would  attract  somewhat  more  than  the  scant  attention  they  at 
present  receive  from  hospital  administrators.  Moreover,  not- 
withstanding the  successful  working  of  the  past,  it  seems 
highly  undesirable  that  the  management  of  a  school  should 
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be  independent  of  that  of  the  hospital  to  which  it  is  attached, 
for  circumstances  at  any  moment  might  arise  to  interfere 
with  that  harmony  which  is  necessary  to  the  satisfactory  ad- 
ministration of  the  joint  institutions. 

With  manifest  advantage  to  all  concerned  such  a  conjoint 
board  has  been  in  operation  for  some  years  past  at  the  London 
Hospital,  where  the  College  board  which  manages  the  school 
consists  of  twelve  members,  of  whom  six  are  annually  elected 
by  the  house  committee  from  among  its  members,  the  chairman 
of  the  house  committee  being  always  one  of  them,  and  the  re- 
maining six  are  annually  elected  by  the  staff  and  lecturers 
from  amongst  themselves.  By  this  arrangement  the  affairs  of 
the  school  are  conducted  by  a  committee  large  enough  to  re* 

5>resent  all  views,  and  yet  not  so  large  as  to  hinder  its  capacity 
or  business. 

School  Finance.  —  The  financial  department  of  school 
management  is  on  all  sides  embarrassed  with  difficulties. 
The  emolument  connected  with  the  various  lectureships  is 
often  but  scanty,  and  with  many  the  work  is  entirely  honorary. 
Owing  to  want  of  funds  the  instruction  supplied  is  defec- 
tive and  behind  the  requirements  of  the  day.  This  is  mainly 
due:  1st,  to  the  cheapness  of  medical  education;  2ndly,  to 
the  difficulty  of  distributing  the  fees  in  a  manner  consistent 
with  the  requirements  of  the  school,  as  the  fees  attached 
to  the  various  lectureships  partake  of  the  nature  of  Tested 
rights,  and  cannot  be  disturbed  without  the  consent  of  the 
incumbents— a  consent  difficult  to  obtain ;  and  3rdly,  to  the 
refusal  on  the  part  of  the  hospital  to  contribute  its  share 
towards  school  expenses.  To  remedy  these  evils,  the  fees 
received  from  medical  students  should  be  raised  to  a  sum  com* 
mensurate  with  the  value  given.  The  scale  of  the  distribution 
of  fees  should  be  vested  in  the  hands  of  the  school  managers, 
and  should  suffer  such  readjustment  from  time  to  time  as  may 
be  deemed  advisable  by  them ;  and  the  hospitals,  seeing  that 
they  receive  equal,  if  not  greater,  benefit  from  the  school  than 
do  the  lecturers  and  teachers,  should  share  in  the  expenses.  It 
is  obvious  that  the  best  men  are  attracted  by  the  schools  to 
seek  hospital  appointments,  while  it  is  evident  that  the  suc- 
cess of  a  school  as  a  hospital  feeder  and  as  a  teaching  esta- 
blishment depends  upon  its  success  as  a  paying  property. 

A  searching  inquiry  into  these  questions  would  undoubtedly 
be  for  the  manifest  advantage  of  medical  education. 

Museums. — Second  only  in  importance  to  the  instruction 
imparted  by  sound  practical  clinical  teaching  in  the  wards  is 
that  to  be  gained  from  well-furnished  museums.     Wherever 
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higher  education  exists  museums  are  justly  recognised  as 
essential  to  its  well-being.  In  schools  of  medicine  they  are  no 
less  so,  both  as  regards  educational  purposes  and  for  guidance 
in  treatment.  Hitherto  but  for  the  indefatigable  and  unpaid 
industry  of  those  whose  engagements  and  resources  gave  but 
little  scope  for  the  work,  the  museums  in  our  metropolitan 
schools  would  hardly,  if  at  all,  fulfil  their  purpose,  exhibiting 
in  many  instances  poverty  rather  than  wealth  of  specimens* 
With  but  few  exceptions  much  would  be  required  to  place  them 
in  keeping  with  the  requirements  of  the  day.  Considerable 
expenditure  of  time  and  money  is  needed  if  fresh  specimens 
are  to  be  added,  and  if  those  already  existing,  and  whose  value 
in  many  instances  is  great,  are  to  be  preserved.  The 
cost  of  this  at  present  foils  upon  the  medical  schools,  whose 
finances  are  insufficient  for  the  burden.  An  investigation  into 
the  provision  made  for  such  purposes  at  the  metropolitan 
schools  revealed  the  amazing  fact  that  a  thousand  pounds  would 
more  than  cover  the  annual  grants  made  by  six  out  of  the 
eleven  hospitals  towards  museum  expenses;  and  this  not- 
withstanding that,  almost  without  exception,  the  hospital 
authorities  claim'  the  museums  as  hospital  property.  With 
better  filled  museums  and  better  stocked  libraries,  institutions 
that  should  be  such  in  reality  as  well  as  in  name,  a  marked  im- 
provement would  speedily  be  visible  in  medical  education. 

Clinical  Medicine,  or  the  Practice  of  Medicine  at  the  Bed" 
side.— This  is  a  factor  in  medical  education  of  no  mean  position, 
seeing  that  by  its  means  the  theory  and  science  of  the 
schools  is  brought  face  to  face  with  the  facts  of  morbid  pro- 
cess. By  habits  of  observation  and  logical  reasoning,  ac- 
quired in  the  presence  of  disease,  and  nowhere  else,  can  the 
student  attain  that  well-known  assemblage  of  faculties  which 
renders  him  capable  of  dealing  with  the  exigencies  of  human 
suffering  in  every  shape.  In  vain  would  be  the  teachings  of 
science  if  not  illustrated  by  the  practical  instructions  of  art. 

A  personal  acquaintance  with  the  best  methods  of  appeas- 
ing pain,  of  repairing  injuries,  of  controlling  disease,  and  of 
averting  death  is  absolutely  requisite  to  ensure  success  in  the 
healing  art.  Only  in  close  attendance  upon  the  sick  can 
symptoms  be  observed;  only  then  can  remedies  be  applied, 
and  their  success  or  failure  recorded. 

Clinical  teaching  is  not,  as  some  may  suppose,  simply  a 
question  for  the  medical  schools;  it  is  one  which  is  in- 
timately connected  with  hospital  management,  for  the  wel- 
fare of  the  patients  is  definitely  influenced  by  the  skilled  aud 
gratuitous  labour  attracted  by  it  to  the  wards.     Moreover,  the 
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services  of  the  physicians  and  surgeons  are  no  less  valuable,  | 
on  account  of  the  healthy  criticism  of  the  eager  class  to  which 
they  are  continuously  exposed.  It  may  with  truth  be  stated 
that  the  necessity  for  accurate  and  careful  diagnosis  which  a 
hospital  class  engenders  encircles  the  hospital  patient  with  a 
protection  which  a  private  patient  not  unfrequently  lacks. 

An  inquiry  into  clinical  teaching  and  the  provisions  made 
in  connection  therewith  at  the  metropolitan  hospitals  would 
reveal  many  imperfections,  and  show  much  to  be  desired. 
The  late  Dr.  Latham  wrote : — *  I  have  always  thought  that 
hospitals  are  not  converted  to  half  the  good  they  are  calculated 
to  serve  as  schools  of  medicine  ;  and  I  think  so  still. — I  have 
always  thought  that,  in  hospitals,  knowledge  is  perpetually 
running  to  waste  for  want  of  labourers  to  gather  it ;  and  I 
think  so  still. —  I  have  always  thought  that,  in  our  schools, 
every  mode  of  lecturing  has  been  unduly  exalted  above 
clinical  lecturing ;  and  every  place  where  knowledge  is  to  be 
had,  or  is  supposed  to  be  had,  has  been  unduly  preferred  to  the 
bedside ;  and  I  continue  to  think  thus.' 

In  the  opinion  of  the  Lancet  there  is  in  our  medical  schools 
no  lack  of  lectures  and  no  scarcity  of  demonstrations,  such  as 
they  are,  but  there  is  an  urgent  need  of  larger  opportunities 
for  practical  training  fa  diflipal  medicine  and  surgery.  '  As  no 
one  can  acquire  skill  in  practical^chemistry  or  physiology  tf* 
means  of  lectures  alone,  and  without  practising  experimen 
and  manipulations  in  the  laboratories,  somL^ne  cftn  become 
skilled  medical  practitioner  without  actual  p^Mo*1*!  ^B^onT  i] 
the  various  departments  of  a  hospital.     There  i^l**011  to  ^ 
that  in  straining  after  a  transcendental  pathology  aS4f n. ove 
elaboration  of  physical  aids  to  diagnosis,  the  studefltj8  "' 
taught  the  rudiments  of  his  art.     This  must  be  pafc 
anyone  who  will  take  the  trouble  to  visit  the  collegl 
animation  especially.     We  have  no  desire  to  pose  as  apfcfl 
gists  for  any  body  of  examiners,  or  any  examinations, 
do  we  wish  unduly  to  disparage  the  candidates.     We  wi 
merely  to  express  the  conviction  based  upon  a  large  experienl 
—namely,  that   as  regards  practical   surgery    and    siirgicl 
pathology,  the    medical  student  is  at  best  but  imperfect! 
trained,  and  at  worst  he  is  not  trained  at  all.     Nor  will  thij 
be  a  matter  of  surprise  when  we  consider  the  difficulties  o 
providing  dresserships  and  clinical  clerkships  for  all  the  pupil 
at  a  large  school.     Even  at  the  largest  hospitals  there  ib  t 
dearth  of  clinical  offices  compared  with  the  number  of  applicants, 
while  at  the  smaller  hospitals  many  students  have  practically 
to  go  without  dresserships.  From  some  hospitals  many  students 
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are  compelled  to  present  themselves  for  examination  without  any 
other  knowledge  of  practical  surgery  than  that  they  have  been 
able  to  acquire  while  writing  prescriptions  for  the  out-patient 
surgeon,  or  in  opening  once  or  twice  abscesses  in  connection 
with  "  impetigo  "  of  the  scalp,  or  occasionally  strapping  an 
ulcerated  leg.  Some  remedy  for  this  unsatisfactory  state  of 
things  will  have  to  be  found.'  Thus  authoritatively  speaks  the 
Lancet,  and  none  too  strongly,  when  the  facts  are  considered. 

Reform  in  this  matter  is  indisputably  desirable  in  a  four- 
fold direction,  viz.  : — 

Clinical  material  as  at  present  available  should  be  rendered 
more  conformable  to  the  purposes  of  clinical  instruction : — 

Outlying  clinical  material  contained  in  poor-law  in- 
firmaries, asylums,  special  hospitals  and  dispensaries,  should 
be  similarly  made  use  of  and  brought  into  intimate  relation- 
ship with  the  clinical  hospitals : — 

Methods  of  instruction  should  be  systematically  developed, 
while  greater  attention  should  be  bestowed  upon  their  manner 
of  execution : — 

And  the  disposition  of  clinical  appointments,  and  the 
arrangements  relative  to  the  attendance  and  working  of  students 
in  the  wards  should  receive  more  careful  consideration. 

There  can  be  no  doubt  but  that  the  present  clinical  material 
found  in  our  clinical  hospitals  is  insufficient  to  meet  the  de- 
mands made  upon  it.  Indeed  in  some  institutions  there  are 
more  students  than  patients ;  in  these  circumstances  it  is  diffi- 
cult to  see  how  the  necessary  familiarity  with  practical  detail© 
can  be  obtained,  however  good  may  be  the  theoretical  teaching. 
Were  greater  care  bestowed  upon  the  manner  in  which  patients 
were  admitted  to  the  wards,  such  for  instance  as  would  weed 
*,  out  all  cases  that  are  fit  and  proper  to  be  received  into  Poor- 
5  law  asylums  only  ;  and  if  such  maladies  as  consumption,  hip- 
/JJ  joint  disease,  and  many  others,  which,  owing  to  the  long 
tJ  course  of  treatment  necessary,  are  unsuitable,  were  refused 
admission  to  clinical  hospitals,  the  existing  number  of  beds 
v^'  would  be  found  to  provide  a  far  richer  material  for  the  purposes 
'aii*  °^  clinical  instruction.  This  could  be  easily  arranged  by 
impressing  upon  the  governors  of  the  hospital  and  all  officers 
responsible  for  the  admission  of  in-patients,  the  necessity 
for  greater  care  in  granting  letters  of  recommendation.  The 
wards  are  often  filled  with  numerous  cases  of  but  little  if 
|  any  value  as  regards  instruction,  whose  presence  considerably 
lessens  the  usefulness  of  the  institution,  not  only  in  its 
clinical  aspect,  but  also  in  its  function  of  providing  relief  for 
acute  disease  or  for  the  acute  phases  of  chronic  maladies.     By 
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the  adoption  of  such  selection  the  medical  student  would  soon 
learn  to  evince  a  greater  interest  in  his  work,  and  ward  work 
would  possess  an  attraction  at  present  unknown. 

Further,  valuable  material  for  clinical  instruction  exists 
in  our  asylums,  Poor-law  infirmaries,  workhouses,  special 
hospitals  and  dispensaries,  which  is  at  present  useless  so  far 
as  medical  education  is  concerned.  The  influential  committee 
recently  appointed  by  your  Association  concluded  that  in 
our  present  system  of  hospital  teaching  but  little  use  is  made 
of  the  ample  materials  for  instruction  which  are  to  be  found 
in  these  institutions.  Hence  complaints  arise  that  students 
of  the  present  day,  though  far  better  grounded  in  the  scien- 
tific basis  of  their  profession  than  formerly  was  the  case, 
have  not  sufficient  acquaintance  with  such  minor  details 
of  every  day  practice  as  could  easily  be  acquired  in  visiting 
dispensary  patients;  and  that  they  are  apt  to  neglect  many 
important  branches  of  medicine  which  could  be  followed  at  the 
institutions  specified  above  if  these  we're  in  some  way  affili- 
ated to  the  central  hospitals.  The  admission  of  the  students 
of  general  hospitals  to  the  Poor-law  infirmaries  would  like- 
wise present  a  larger  number  of  patients  in  proportion  to  the 
number  of  students.  The  Metropolitan  Counties  Branch  of 
the  British  Medical  Association,  when  discussing  this  subject 
last  year,  arrived  at  the  conclusion  that  the  workhouse  infirm- 
aries as  at  present  administered  do  not  render  such  services  to 
medical  education  and  science  as  they  might.  These  institu- 
tions offer  a  splendid  field  for  the  treatment  and  investigation 
of  disease,  for  pathological  research  and  medical  education. 
By  the  appointment  of  visiting  physicians  and  surgeons, 
assisted  by  efficient  juniors,  and  aided  by  a  staff  of  clinical 
clerks,  dressers,  sisters  and  nurses,  the  inmates  would  reap 
the  direct  advantage  of  improved  arrangements,  while  medical 
education  would  gain  from  the  scientific  observation  afforded 
by  the  large  numbers  of  sick  congregated  together  in  these 
institutions,  consisting  more  especially  of  forms  of  disease 
rarely  admitted  into  general  hospitals ;  and  obstetrical  teach- 
ing, a  department  now  most  defective  as  regards  practical 
instruction,  would  be  immensely  benefited.  The  Marylebone 
Infirmary,  prior  to  its  being  brought  under  the  operation  of  the 
Poor-law,  may  be  taken  as  an  illustration  of  what  these  insti- 
tutions might  become  if  brought  to  the  aid  of  medical  science. 

Unless  the  present  system  be  changed,  it  is  greatly  to  be 
feared  that  the  infirmaries  recently  erected  will  be  useless  so 
far  as  the  advancement  of  medicine  is  concerned. 

The  appointment  of  a  Royal  Commission  would  effectually 
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-elicit  the  views  of  those  qualified  to  speak  upon  this  important 
matter;  it  would  reveal  in  what  manner  these  institutions 
could  be  best  brought  within  the  range  of  medical  education. 
And  by  it  alone  could  it  be  definitely  determined  how  our 
schools  could  be  united  in  close  clinical  relationship  with  the 
numerous  important  institutions  in  their  respective  localities. 

Again,  to  all  qualified  to  give  an  opinion  it  has  long  been 
apparent  that  in  no  department  of  hospital  administration  is 
reform  more  desirable  than  in  the  carrying  out  of  the  methods, 
if  such  they  can  be  termed,  of  instructing  students  in  clinical 
medicine  and  surgery.  But  little  system  can  be  traced  in 
existing  arrangements.  The  chief  principle  noticeable  is  that 
of  free  agency ;  for  while  on  the  one  hand  the  physicians  and 
surgeons  are  practically  free  to  teach  or  not  to  teach,  as  they 
may  think  fit,  on  the  other  hand  the  students  are  free  to  attend 
or  not  to  attend  the  means  of  instruction  supplied  them.  In- 
quiry discloses  that  as  a  rule,  with  but  few,  if  any,  exceptions, 
no  steps  are  adopted  to  ascertain  the  attendance  of  the  students 
in  the  wards. 

Further,  it  may  be  well  to  hear  the  views  of  the  Examiners 
of  the  Royal  College  of  Surgeons,  as  expressed  in  1869,. upon 
this  point.  They  say: — 'In  the  hospital  it  is  indispens- 
able, in  order  to  ensure  a  reasonable  amount  of  real  progress 
among  the  students  generally,  that  they  should  not  be  merely 
lookers  on  at  work  done,  and  listeners  to  instruction  given 
to  large  numbers,  but  that  each  should  be  personally  and 
systematically  engaged  in  the  examination  and  management 
of  patients  under  the  direction  of  a  teacher,  one  of  the 
medical  officers  of  the  hospital.  The  student  should  have 
duties  and  responsibilities  in  his  own  sphere,  as  the  teacher 
has  in  his,  in  order  that  practical  teaching  and  learning  in 
this  case,  or  needed  in  any  other,  may  go  on  to  a  useful 
purpose.  It  is  necessary  that  the  number  of  pupils  in  any  one 
class  shall  not  be  larger  than  may,  with  convenience,  be  taught 
individually  by  one  teacher.'  Again,  the  committee  appointed 
by  the  British  Medical  Association  to  report  on  medical  edu- 
cation states :  '  Industrious  men  under  these  unfavourable 
circumstances  manage  to  pick  up  a  considerable  amount  of 
practical  knowledge ;  but  this  class  of  students  are  not  more 
numerous  among  medical  pupils  than  they  are  among  men 
following  other  vocations ;  and  the  great  difficulty  we  have  to 
contend  with,  is,  to  teach  the  practice  of  their  profession  to 
the  careless  and  less  industrious  pupils,  who  form  a  large 
proportion  of  our  students.  Crowded  wards  are  certainly  not 
the  places  in  which  this  kind  of  work  can  be  done.     In  fact, 
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nothing  but  personal  attention  and  supervision  will  influence 
these  men,  and  those  immediately  concerned  in  teaching  them 
must  be  answerable  for  the  accuracy  of  a  student's  certificate 
as  to  the  regularity  of  his  attendance  at  hospital  practice.  It 
is  obviously  detrimental  to  any  system  of  education  to  demand 
certificates  from  students  of  diligent  attendance  in  the  wards 
and  on  clinical  instruction,  unless  every  facility  is  given  them 
for  work  of  this  description,  and  a  record  is  kept  of  their 
attendance  in  the  wards.  Now  this  can  hardly  be  the  case  if 
an  excessive  number  of  pupils  are  attached  to  a  hospital,  or  if 
it  is  impossible  for  the  physicians  and  surgeons  fully  to  utilise 
the  opportunities  at  their  command.  Errors  of  this  descrip- 
tion are  aggravated  when  it  is  left  to  some  of  the  school 
authority,  without  precise  records  of  the  students9  work  in  the 
wards,  to  sign  up  a  schedule  certifying  as  to  a  pupil's  regu- 
larity and  efficiency  of  attendance  at  the  hospital.  Certi- 
ficates to  this  effect  should  be  signed  by  the  physicians  and 
surgeons  under  whom  the  student  has  worked.  Under  any 
circumstances  clinical  teachers  must  be  held  individually 
responsible  for  their  pupils,  and  so  should  only  undertake  to 
instruct  as  many  men  as  they  could  teach  efficiently.  For 
this  purpose  their  pupils  must  be  limited,  and  in  many  cases 
additions  are  absolutely  necessary  in  the  teaching  element, 
that  is,  in  the  number  of  physicians  and  surgeons  attached 
to  each  hospital. ' 

These  remarks  are  suggestive  of  painful  reflections,  more 
particularly  when  we  consider  the  age  in  which  we  live  and 
its  requirements. 

Assuredly  it  is  the  imperative  duty  of  school  managers  to 
investigate  this  matter  and  to  accomplish  therein  a  speedy 
reform.  They  are  responsible  to  the  students  and  to  the 
public  for  seeing  that  those  officers  who  receive  certain  emolu- 
ments, in  some  instances  of  large  amount,  for  clinical  teaching 
fulfil  the  duties  of  their  office,  while  those  who  are  unable,  or 
unfitted  from  one  cause  or  another  to  perform  the  weighty 
obligations  devolving  upon  them  should  be  debarred  from  re 
ceiving  payment  for  work  unaccomplished  and  neglected. 
Happily,  indeed,  for  clinical  instruction,  such  instructors  are 
in  the  minority.  Nevertheless,  like  a  certain  minority  in 
'  another  place,'  they  effectively  obstruct  the  work  of  the 
session. 

Men  who  had  made  themselves  familiar  with  special  sub- 
jects should  be  appointed  to  lecture  therein,  and  should  be 
permitted  to  use  the  patients  and  material  of  the  hospital  for 
illustrating  their  lectures.      By  the  arranging  of  groups  ol 
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similar  cases ;  by  the  appointment  of  clinical  professors  in  charge 
of  clinical  wards  for  a  definite  time ;  by  the  establishment 
of  practical  clinical  exercises  in  which  each  student  would  be 
put  through  hi»  medical  drill,  a  great  change  could  be  effected 
in  the  practical  teaching  at  the  bedside.  By  the  adoption  of 
such  methods  the  student  would  actively  learn,  where  at 
present  he  is  at  best  but  an  occasional  listener.  • 

Were  more  careful  consideration  given  to  clinical  appoint- 
ments, and  were  the  students  individually  compelled  to  spend 
a  certain  time  in  the  execution  of  definite  .clinical  work,  the 
gain  would  be  immense.  Inquiry  should  be  directed  to  the 
number  of  in-  and  out-  patients,  clinical  clerks  and  dressers 
delegated  to  each  senior  and  junior  physician  or  surgeon. 
Their  work  at  the  bedside  should  be  duly  reported  upon  by 
a  qualified  officer,  and  report  should  be  chronicled  in  their 
favour  or  otherwise  in  the  school  register.  Their  attendance  ■ 
in  the  wards  should  be  enforced,  although  restricted  to  hours 
suitable  for  the  convenience  of  the  administration  of  the  wards. 
The  number  of  patients  told  off  to  each  clerk  or  dresser  should 
not  exceed  that  which  he  is  able  satisfactorily  to  attend,  nor  be 
so  small  as  to  deprive  him  of  interest  in  his  work. 

Upon  inquiry  it  was  found  that  in  many  of  the  out-patients' 
departments  the  instruction  of  students  was  not  considered 
incumbent  upon  the  medical  and  surgical  staff.  Herein  lies  a 
great  evil,  and  one  which  sooner  or  later  must  be  remedied, 
for  no  better  field  for  clinical  instruction  exists  than  that 
afforded  by  out-patient  practice.  Here,  more  even  than  in  the 
wards,  can  the  student  be  taught  to  recognise  disease,  to 
observe  its  phases,  to  listen  to  the  tale  of  its  symptoms,  to 
detect  its  signs,  and  to  use  his  reasoning  faculties,  and  his 
already  acquired  knowledge  to  diagnose  its  form.  The  neglect 
of  this  department  as  a  means  for  imparting  practical  medical 
knowledge  throws  an  immense  responsibility,  not  only  upon 
hospital  managers,  but  upon  clinical  teachers. 

Lectureships. — A  system  which  places  the  election  of  the 
lecturers  at  the  school  in  the  hands  of  lay  authorities  cannot 
be  commended.  These  posts  should  be  in  the  gift  of  those  only 
who  are  intimately  acquainted  with  the  working  and  require- 
ments of  the  school.  Therefore,  all  lecturers  should  be  ap-» 
pointed  by  the  school  committee.  Their  tenure  of  office  should 
not  be  for  life,  but  should  be  during  the  pleasure  of  the  said 
committee,  and  all  emoluments  should  be  subject  to  its  control. 
It  is  clear  that  those  who  appoint  a  lecturer  should  be  invested 
with  authority  to  deprive  him  of  his  chair  if  he  be  in  any  way 
unfitted  for  the  post,  and  should  be  empowered  to  adjust  his 
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fees  according  to  various  circumstances.     This  subject  is  truly 
yast9  and  presents  immense  scope  for  improvement. 

House  Appointments. — Those  intimately  acquainted  with 
the  internal  mechanism  of  hospital  administration  know  full 
well  how  much  the  successful  working  of  an  institution  depends 
upon  the  character  and  work  of  those  who  hold  the  resident 
appointments.    It  is  by  means  of  these  officers  that  the  advan- 
tages and  benefits  of  a  charity  are  brought  into  close  connec- 
tion with  the  recipients.  The  house  physicians,  house  surgeons, 
and  resident  accoucheurs  are  the  responsible  mouthpieces  of 
the  medical  and  surgical  staff,  for  during  the  absence  of  the' 
latter,  they  are  the  main  channels  of  communication  with  the 
public.     The  care  bestowed  upon  the  allotment  of  these  posts 
cannot  be  too  great,  seeing  their  responsibilities  to  the  hospital 
and  their  value  to  the  school.     They' should  therefore  be 
'  awarded  as  prizes  to  those  students  whose  career  in  the  school, 
judged  from  a  practical  as  well  as  from  a  scientific  aspect, 
merits  high  reward  and  substantial  recognition;  they  should 
be  open  to  all;  they  should  be  free,  untrammelled  by  pay- 
ments for  board,  lodging,  and  attendance,   while   the   wide 
opportunities    for    practical'  experience  which   they  present 
should  be  considered  in  lieu  of  salary;   and  they  should  be 
conferred  by  the  hospital  executive  upon  the  recommendation 
of  the  school  committee.   It  cannot  be  for  the  interest  of  either 
hospital  or  school  that  these  appointments  should  rest  with  the 
physician  or  surgeon.  Wherever  such  an  arrangement  exists  it 
should  be  abolished,  for  it  is  open  to  grievous  abuse,  and,  in 
the  eyes  of  the  students,  has  all  the  evils  of  the  old  pocket- 
borough  system.     By  mutual  concessions  on  the  part  of  the 
hospital  and  school  authorities  a  larger  number  of  men  might 
be  passed  through  these  offices,  to  the  manifest  advantage  of 
the  school,  yet  without  detriment  to  the  sick.     Again,  the 
system  of  appointing  assistants  to  these  officers  might  with 
advantage  be  generally  introduced,  for  by  this  means  a  stu- 
dent, having'  held  the  assistant  post,  would  possess  a  practical 
acquaintance  with  the  duties  of  the  senior  office  prior  to  his 
appointment  thereto. 

Doubtless  the  difficulties  of  these  weighty  complications 
which  encircle  medical  education  are  so  great  that  it  is  to  be 
feared  that  an  entire  reorganization  is  essential  in  order  to 
place  it  upon  its  true  basis.  Professor  Huxley  has  well  said 
that  there  is  no  use  *  tinkering'  at  medical  education  with  a 
view  to  its  improvement  while  in  its  present  state. 
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It  is  high  time  that  a  uniform  system  should  be  devised 
and  generally  adopted  for  keeping  an  accurate  and  scientific 
record  of  disease  occurring  in  all  institutions  for  the  care  of 
the  sick;  but  more  especially  in  those  in  the  metropolis.  Too* 
much  stress  cannot  be  laid  upon  the  evils  of  the  present 
neglect  of  this  matter,  nor  upon  the  advantages  that  would 
accrue  to  the  public  and  to  science  were  a  systematic  classifica- 
tion and  notification  of  disease  uniformly  carried  out. 

This  can  only  be  accomplished  by  elevating  this  branch 
of  hospital  administration  into  a  real  department  by  the 
appointment  of  adequately  paid  medical  and  surgical  regis- 
trars, aided  by  senior  students,  and  supplemented  by  office 
assistance.  It  may  not  be  considered  irrelevant  to  give  an 
outline  of  the  system  required  in  connection  with  this  important 
question. 

The  requirements  of  Hospital  Registration  render  it  indis- 
pensable that  three  books  should  be  kept,  viz.  a  register  of 
patients,  arranged  in  order  of  admission  ;  an  index  of  names ; 
and  a  statistical  index  of  diseases.  The  Register  should  be 
divided  into  a  portion  for  males  and  a  portion  for  females ; 
and  must  have  columns  for  the  following  particulars: — 
Registration  Number ;  Date  of  Admission ;  Name ;  Occupa- 
tion and  Civil  State;  Age;  Hospital  Ward;  Physician  in 
charge ;  Disease ;  Date  of  Discharge  or  Death ;  Number  of 
days  in  Hospital ;  Result;  Reference  to  other  Notes  and  Regis- 
ters ;  Remarks.  The  information  entered  under  these  head- 
ings may  be  conveniently  indicated  by  letters  or  abbreviations. 
The  column  of  Remarks  should  contain  a  brief  abstract  of 
the  clinical  history,  and  in  cases  of  death  a  note  of  the  post- 
mortem appearances. 

The  Index  of  Names  should  be  arranged  alphabetically, ' 
and  the  reference  opposite  each  name  should  be  the  registration 
number  of  the  patient 

The  Statistical  Index  of  Disease  demands  the  greatest  care 
on  the  part  of  the  registrar,  and  forms  the  most  important 
part  of  his  work  for  purposes  of  scientific  investigation.  It  is 
understood  that  the  College  of  Physicians  is  about  to  issue  a 
revised  nomenclature  and  classification  of  disease  which  should 
be  used  in  all  hospitals  for  the  sake  of  uniformity.  Proper 
headings  having  been  entered  in  the  Index,  each  page  should 
be  divided  into  a  portion  for  males  and  a  portion  for  females, 
in  order  to  show  at  a  glance  the  relative  frequency  of  each 
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disease  in  the  two  sexes.  These  portions  must  then  be  sub- 
divided into  columns  for  the  following  particulars : — Registra- 
tion Number;  Days  in  Hospital;  Result;  Age;  Remarks, 
which  must  be  filled  in  directly  from  the  Register.  The  fol- 
lowing rules  should  be  observed  : — No  entry  should  be  made 
until  after  the  discharge  or  death  of  the  patient;  in  fatal  cases 
where  a  post-mortem  examination  has  been  held,  the  facts 
thereby  ascertained  must  be  considered  of  primary  importance, 
as  correcting  or  supplementing  the  diagnosis  during  life: 
and  all  complications  must  be  entered  under  their  appropriate 
headings — thus  :  for  a  single  entry  in  the  Register,  five  or  six 
may  be  required  in  the  Index  of  Diseases.  A  patient  admitted 
for  bronchitis,  developing  pneumonia,  suffering  from  an  in- 
tercurrent attack  of  gout,  dying  with  uraemic  symptoms,  and 
in  whom  the  existence  of  granular  kidneys  is  discovered  post- 
mortem, must  be  entered  under  all  these  heads  in  the  Index; 
and  the  Column  of  Remarks  should  briefly  contain  all  facts 
of  statistical  importance,  as,  for  instance,  in  a  case  of  acute 
rheumatism,  the  number  of  previous  attacks  and  the  cardiac 
and  other  complications.  Moreover,  whenever  the  same  case 
is  entered  under  more  than  one  heading,  the  column  of  Remarks 
should  in  each  instance  give  a  reference  to  other  entries.  It 
is  found  useful,  as  a  matter  of  convenience,  to  enter  the  primary 
disease  in  black  ink,  and  the  complications  or  intercurrent  affec- 
tions in  red. 

If  these  suggestions  were  carried  out  much  valuable  in- 
formation would  be  gained,  from  which  the  public  could  not 
but  reap  a  decided  advantage.  In  connection  with  this  refer- 
ence may  be  made  to  the  arrangements  existing  at  the 
different  hospitals  with  regard  to  autopsies.  It  is  the  opinion 
of  many  that  less  annoyance  and  friction  would  take  place  if 
it  were  once  and  for  all  definitely  understood  by  the  governors, 
by  the  patients,  and  by  their  friends,  that  in  case  of  death  a 
post-mortem  should  be  held  if  deemed  necessary  by  the  physician 
or  surgeon  in  charge.  As  it  is  at  present,  the  arrangements  for 
obtaining  the  consent  or  refusal  of  the  friends  are  open  to  many 
objections. 

THE   NURSING   DEPARTMENT. 

This  branch  of  hospital  administration  is  second  only  in 
importance  to  the  art  of  healing.  When  justly  subordinated  to 
medical  science  it  would  be  difficult  to  over-estimate  its  value. 
Dissociate  it,  however,  from  its  rightful  relationship,  and  the 
resulting  anomalies  would  seriously  impede  if  not  altogether 
check  the  usefulness  of  an  institution.     Recent  events  clearly 
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disclose  that  reformation  both  in  its  government  and  in  its  ex- 
ecutive is  requisite.  Many  of  the  difficulties  which  have  arisen 
are  due  to  the  fact  that  in  the  administration  of  the  wards,  so 
far  as  it  affects  the  treatment  of  the  patients,  and  especially 
with  regard  to  the  management  of  the  nursing  arrangement^ 
the  medical  and  surgical  officers  have  but  little  voice.  Seeing 
that  a  nurse's  duty  is  to  do  what  she  is  bidden  by  the  physician 
or  surgeon  in  the  best  manner  and  with  least  friction,  it  is 
essential  that  those  under  whom  she  acts  should  exercise  a 
direct  control  over  her  training.  It  may  not  be  foreign  to 
the  subject  to  state  that  a  trained  nurse  is  one  who  is  well 
educated  in  her  twofold  duty,  viz.,  strictly  to  carry  out  the 
instructions  of  the  doctor,  and  closely  to  observe  the  changes 
in  the  patient's  condition,  so  as  to  be  able  to  give  a  short, 
clear,  and  correct  account  to  the  doctor  at  each  visit.  To  do 
more  or  less  than  this  would  prove  her  a  trained  nurse  only  in 
name.  Nurses  should  be  content  to  be  nurses  simply,  and 
should  for  ever  relinquish  the  idea  of  being  artificial  prac- 
titioners. The  interests  of  our  general  clinical  hospitals,  the 
welfare  of  their  patients,  and  the  good  of  their  schools  alike 
demand  that  their  nursing  departments  should  not  develop  into 
nurse-training  institutions.  No  more  '  training '  should  be 
accomplished  in  an  institution  than  is  absolutely  necessary  to 
feed  its  requirements. 

Nursing  Committee. — It  has  been  ascertained  that  in  most 
of  the  large  hospitals  the  nursing  arrangements  are  under  the 
control  of  the  matron  unaided  by  a  nursing  committee,  and 
only  indirectly,  if  at  all,  assisted  by  those  best  qualified  to 
direct,  viz., .  the  medical  staff.  Out  of  twenty-two  hospitals 
with  medical  schools  there  are  but  seven  where  the  nursing 
element  is  superintended  by  a  special  committee*  Where 
the  medical  staff  is  well  represented  upon  the  managing  board 
•a  nursing  committee  may  not  be  considered  so  necessary,  but 
notwithstanding  such  an  arrangement  this  important  depart- 
ment would  be  immensely  benefited  if  controlled  and  super* 
vised  by  a  small  working  committee  consisting  of  certain  lay 
and  professional  members  annually  elected  to  serve  upon  it  by 
the  managing  committee  and  medical  staff,  while  the  aid  ana 
co-operation  of  a  few  lady  members  would  be  likely  to  augment 
its  value.  Such  a  committee  would  meet  frequently,  and  in 
the  intervals  the  matron  would  be  its  executive  officer*  The 
utility  of  this  would  be  great,  for  matters  involving  great 
principles  and  questions  of  minor  details  would  receive  careful 
consideration,  and  be  examined  from  all  points,  before  definite 
action  ensued,  while  its  executive  officer  would  be  invested 
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with  full  and  despotic  power  to  deal  with  various  administra- 
tive details.  Left  free  to  manipulate  the  working  of  the 
numerous  items  of  her  responsible  offioe,  the  authority  and 
position  of  the  matron  would  be  augmented  rather  than 
diminished  by  the  appointment  of  such  a  committee. 

Allotment  of  Bods. — It  has  been  shown  that  in  many  hos- 
pitals the  wards,  looked  at  from  a  nursing  point  of  view,  are 
much  too  large.     It  is  not  desirable  that  a  sister  should  be 
made  responsible  for  more  than  from  thirty  to  forty  beds  at 
the  most.     The  beds  under  her  charge  should  belong   to  one 
medical  officer  only.     The  desirability  of  this  is  obvious,  for 
should  she  be  responsible  to  two  or  more,  or  even  to  four  or 
five  physicians  or  surgeons,  as  is  sometimes  the  case,  her  time  is 
occupied  and  wasted  in  attendance,  not  only  upon  these  gentle- 
men during  their  visits,  but  upon  their  respective  subordinate 
officers.      On  the  other  hand,  were  she  answerable    to   one 
medical  officer  only,  she  would  be  better  able  to  devote  herself 
to  the  duties  of  her  office.    If  the  wards,  however,  are  so  built 
that  every  sister  must  have  a  larger  number  of  beds  under  her 
care  than  is  otherwise  deemed  advisable,  they  should  be  divided 
between  as  few  medical  officers  as  possible.  Experience  teaches 
that  wards  can  be  better  nursed  with  a  large  number  of  beds 
under  one  medical  officer,  than  with  a  fewer  number  under 
more.     In  the  latter  case  the  'sister  has  less  time  to  carry  out 
the  individual  wishes  of  the  medical  officers  under  whom  she 
acts. 

Staff  Nurses. — The  number  of  regular  staff  nurses  allotted 
to  each  ward  is  generally  insufficient.  These  should  be 
fixtures,  and  should  not  be  liable,  under  any  pretext,  save 
with  the  consent  of  the  medical  officer  in  charge,  to  removal  to 
other  wards.  It  is  this  system  of  transferring  nurses  from  ward 
to  ward,  with  mistaken  notions  of  the  aim  of  our  hospitals,  that 
has  led  to  such  disasters  in  the  past.  Acting  in  the  best  in- 
terests of  their  patients  the  medical  staff  should  rigidly  resist 
such  a  system,  and  the  nursing  executive  should  be  definitely 
instructed  that  such  removals  would  in  no  sense  be  tolerated. 

The  present  method,  if  such  it  can  be  designated,  of  night 
nursing  will,  on  investigation,  be  found  inefficient  and  defective. 
Attendance  on  the  sick  at  night  may  perhaps  exist,  but  real 
nursing  at  night  in  our  hospitals  is  conspicuously  a  failure. 

These  deficiencies  and  defects  would  be  remedied  to  a  great 
degree  were  the  staff  nurses  deputed  to  undertake  day  and 
night  duties  alternately  at  regular  intervals,  in  lieu  of  having, 
as  now,  an  entirely  different  set  of  nurses  for  night  duty  only. 
Such  an  arrangement  would  ensure  equally  good  nursing  in  the 
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night  as  in  the  day ;  it  would  give  the  medical  officer  some 
knowledge  of  those  responsible  at  all  times  for  tne  execution 
of  his  instructions ;  and  it  would  aid  the  recovery  of  the 
patients.  It  would  also  benefit  the  nurses  themselves,  for  it 
would  afford  the  day  nurse  a  respite  from  the  standing  and 
heavy  day  work,  while  the  night  nurse  would  become  less  care- 
less and  slovenly,  owing  to  the  recurring  supervision  and  train- 
ing of  day  duty.  The  health  of  the  nursing  staff,  and  conse- 
quent fitness  for  duty,  demands  more  '  off-duty -time '  and 
longer  annual  holiday. 

Probationers. — In  every  large  well-nursed  hospital  probar 
tioners  are  indispensable.  They  are  the  best  source  from  which 
to  supply  good  staff  nurses  to  meet  the  numerous  vacancies 
arising  from  one  cause  or  another.  They  form  the  reserve  of 
extra  help  required  for  daily  and  temporary  deficiencies,  and 
can  be  transferred  from  ward  to  ward  without  disturbing  the 
nursing  equilibrium,  provided  that  there  are  an  adequate 
number  of  staff  nurses.  The  two  years'  training  they  receive 
in  the  medical  and  surgical  wards  soon  reveals  the  possession 
or  otherwise  of  nursing  qualities.  In  this  manner  the  nurses 
required  for  an  institution  should  be  nurtured  by  itself  and  for 
itself. 

Domestic  Arrangements. — Much  reform  is  needed  in  con- 
nection with  the  arrangements  for  the  execution*  of  the  rough 
housework  of  the  wards,  such  as  scrubbing  floors,  cleaning 
grates,  scouring  tins,  brasses,  &c.  This  should  be  the  business 
of  the  wardmaids,  for  such  work  is  a  distinct  waste  of  power 
for  the  true  nurse,  no  matter  what  may  be  her  social  position. 
Where  this  kind  of  labour  is  demanded  from  probationers 
and  nurses,  the  patients  become  a  secondary  consideration, 
for  dirt  is  conspicuous  while  the  wants  of  a  sick  man  may  easily 
be  overlooked,  and  that  which  is  visible  gains  most  attention. 

Apparently  but  little  thought  is  devoted  to  the  domestic 
arrangements  for  nurses  by  hospital  authorities ;  the  comfort 
of  those  upon  whom  so  much  depends  should  unquestionably  be 
studied.  Their  food  should  be  improved  and  given  at  regular 
times  prior  to  their  going  on  duty,  for  in  a  hospital,  above  all 
places,  should  meals  and  work  be  kept  distinct.  An  im- 
provement would  be  effected  by  the  provision  of  sitting- 
rooms  for  common  use,  separate  bedrooms,  quiet  sleeping 
quarters  for  those  on  night  duty,  and  sick  rooms  for  ailing 
nurses,  who  were  not  considered  ill  enough  to  warrant  their 
removal  to  the  wards  or  to  need  isolation.  The  sisters9  rooms 
should  adjoin  the  wards,  but  should  not  directly  communicate 
with  them. 
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Nursing  Register. — The  establishment  at  every  hospital  of 
a  good  nursing  register  is  called  for.  It  would  add  to  the 
efficiency  of  the  nursing  department.  An  accurate  record 
could  by  its  means  be  kept  of  the  nursing  career  of  each  sister, 
nurse,  probationer,  and  wardmaid.  In  it  would  be  entered 
the  leading  details  as  to  service  in  various  wards,  transference, 
appointments  to  special  duties,  health,  with  the  cause  of  re- 
moval, change,  resignation,  or  dismissal.  In  fact,  such  a 
register  would  enable  a  ready  reference  to  be  made  to  the 
work  and  character  of  any  individual  member  of  the  nursing 
staff. 

Further,  it  is  highly  desirable  that  written  reports  should 
be  periodically  received  from  the  sisters  in  charge  of  the  wards, 
giving  an  official  account  of  the  condition  and  general  working 
of  her  department. 

In  fact  if  there  be  a  department  which  more  than  another 
directly  bears  upon  the  welfare  of  the  sick  it  is  surely  this  one, 
and  a  visit  to  the  hospitals,  especially  at  night,  will  demonstrate 
the  fact  that  in  no  other  department  is  reform  more  urgently 
called  for  in  the  interests  of  the  patients,  of  the  public,  and  of 
science. 

SPECIAL   HOSPITALS. 

But  little  inquiry  is  necessary  into  the  origin  and  working 
of  special  hospitals  to  reveal  how  imperative  it  is  that  some 
authority  should  be  endowed  with  adequate  'powers  to  control 
and  to  sanction,  restrict  or  prohibit  the  erection  of  a  new,  or 
the  extension  of  an  already  existing  hospital  or  dispensary. 
The  indiscriminate  establishment  principally  of  special  hos- 
pitals and  dispensaries  is  a  growing  evil.  No  institution  should 
be  permitted  to  receive  patients  until  officially  licensed  by  a 
competent  authority.  Their  establishment  in  many  instances 
leads  to  the  abuse  of  medical  charity.  Endowed  specialisms, 
with  but  few  exceptions,  are  opposed  to  the  true  interests  of 
the  public;  not  only  are  they  misleading  to  the  sick  and 
harmful  to  charitable  funds,  but  they  also  must  be  regarded 
as  injurious  to  medical  education,  for,  by  attracting  forms 
of  special  disease  to  themselves,  they  starve  the  respective 
departments  in  the  general  hospitals.  It  should  be  more 
widely  known  that  the  latter  are  rully  competent  to  deal  with 
these  diseases.  In  fact,  it  is  certain  that  if  the  mushroom- 
like growth  of  special  hospitals  which  cannot  be  regarded 
in  the  light  of  educational  establishments  continues,  clinical 
hospitals  will  be  starved,  and  as  a  result  a  race  of  half-edu- 
cated practitioners  will  arise,  to  the  manifest  injury  of  society. 
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For,  owing  to  these,  students  are  afforded  but  slight  oppor- 
tunity of  acquiring  a  knowledge  of  important  details  connected 
with  special  disease,  and  are  thus  apt  to  neglect  valuable 
branches  of  medicine*  This  would  be  obviated  if  these  in- 
stitutions were  in  some  way  placed  in  relation  with  the 
central  hospitals.  This  subject  requires  careful  investigation 
at  the  hands  of  a  competent  authority. 

Again,  the  operation  and  constitution  of  these  special  hos- 
pitals and  dispensaries  demands  inquiry  in  order  to  inform  the 
public  as  to  the  advantages  and  disadvantages  of  such  institu- 
tions. On  this  point  it  was  submitted  by  your  Council  that 
these  special  hospitals  and  institutions  in  many  instances  over- 
lap the  general  hospitals,  that  they  actively  compete  with  each 
other,  often  misdirect  benevolence,  and  are  thus  demoralising 
in  their  tendency.  Moreover,  the  public  possess  no  trust- 
worthy guide  as  to  their  necessity  or  raison  d'etre ;  neither 
are  they  acquainted  with  their  character  nor  with  the  fact  that 
they  are  constantly  repeating  each  other,  causing  thereby  a 
great  waste  of  means  and  material.  Absence  of  combination 
also  engenders  extravagance  and  waste  of  expenditure,  as  the 
various  cases  treated  in  special  hospitals  would  be  better,  or  as 
well,  tended  under  one  roof.  They  are,  indeed,  in  a  measure 
private  institutions  without  the  advantages  attendant  upon 
properly  qualified  consultative  medical  authority ;  and  their 
divergences  of  practice,  both  with  regard  to  questions  of  finance 
and  of  medical  statistics,  produce  untrustworthy  data  which  is 
calculated  to  mislead  rather  than  guide  the  public  with  respect 
to  their  advantages  or  disadvantages.  It  is  furthermore 
pointed  out  that  the  cost  of  administration  in  66  special  hos- 
pitals differs  to  the  extent  of  52  per  cent. ;  in  37  instances  the 
percentage  of  cost  of  management  to  maintenance  being  over 
10  per  cent.,  and  in  19  instances  over  20  per  cent.  That  this 
need  not  be  so  is  evidenced  from  the  fact  that  in  47  con- 
valescent homes,  where  greater  care  is  exercised  in  the  ad- 
ministration, the  cost  of  management  is  almost  uniform. 

RECAPITULATION. 

Finally,  it  may  be  well  to  sum  up  the  conclusions  which 
appear  to  shape  themselves  from  the  foregoing  imperfect  re- 
marks, upon  the  complications  with  which  this  question  bristles, 
with  the  following  definite  propositions : — 

I.  That  in  the  situation,  construction,  extension,  alteration,  and 
furnishing  of  hospitals,  the  principles  recognised  as  being  best  fitted  to 
secure  the  greatest  efficiency  and  purity  of  all  tie  agencies  to  which 
the  sick  are  exposed  should  be  observed. 
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II.  That  the  administration  of  each  hospital  and  medical  inrtita- 
tion  intended  for  the  relief  of  the  sick  poor  should  be  vested  in  a 
board  of  management,  consisting  of  men  possessing  a  practical  acquaint- 
ance with  the  working  of  the  charity,  and  including  an  adequate 
representation  of  its  medical  and  surgical  staff;  and  that  this  board 
be  subject  to  periodical  election  by  the  governors, 

III.  That  a  common  council,  consisting  of  representatives  of  the 
various  large  hospitals  in  London,  should  be  established  in  order  to 
consider  the  best  means  of  managing  their  respective  charities,  and  to 
adopt  and  devise  a  uniform  system  of  keeping  the  books  and  accounts. 

IV.  That  a  properly  constituted  controlling  authority  should  be 
established,  whose  duty  it  shall  be  to  exercise  an  authoritative  super- 
vision over  the  erection,  extension,  and  administration  of  all  hospitals 
and  institutions  for  the  care  of  the  sick.  To  this  authority  all  charities 
shall  submit  such  annual  returns  of  their  financial  and  professional 
operations  as  it  may  from  time  to  time  direct ;  and  shall  when  called 
upon  furnish  evidence  that  in  their  revenue,  constitution,  arrange- 
ments, laws,  regulations,  and  scientific  resources,  they  are  suitably 
adapted  for  the  purposes  they  are  designed  to  fulfil.  It  shall  devolve 
upon  this  authority  to  subject  each  institution  to  periodical  inspection, 
and  to  publish  an  annual  report  of  its  operations. 

V.  That  in  order  to  provide  easy  removal  of  the  sick  and  wounded 
to  the  nearest  hospital  without  aggravation  of  an  injury,  a  Metro- 
politan Ambulance  Brigade  be  established  and  administered  by  a 
central  authority,  aud  that  stations  be  placed  more  especially  in 
localities  where  large  numbers  of  men  are  employed. 

VI.  That  the  urgent  claims  of  the  necessitous  poor,  the  increasing 
wants  of  the  metropolis  and  the  suburbs,  the  pauperising  tendency 
of  indiscriminate  and  gratuitous  relief,  the  promotion  of  self-respect 
and  independence  amongst  the  wage-receiving  class,  alike  demand 
that  the  administration  of  poor-law  medical  relief  be  reconstructed. 
That,  acting  in  harmony,  if  not  in  direct  relationship  with  the  Poor 
Law  Board,  a  central  authority  be  created,  endowed  with  adequate 
powers  to  provide  accommodation  for  all  sick  persons  requiring 
hospital  treatment,  and  to  regulate  admissions  thereto ;  to  administer 
a  metropolitan  ambulance  service ;  to  deal  with  all  outbreaks  of  infec- 
tious disease ;  to  establish  convalescent  homes,  and  such  institutions  as 
may  be  specially  needed  for  chronic  and  incurable  maladies ;  to  erect 
provident  and  free  dispensaries ;  and  to  institute  a  proper  system  of 
inquiry  which  will  exclude  from  the  benefits  of  these  all  who  on  social 
grounds  are  not  entitled  thereto. 

VII.  That  a  more  complete  system  for  regulating  the  admission  and 
discharge  of  in-patients  is  called  for,  which,  while  providing  free  relief 
to  all  poor  persons  suffering  from  every  class  of  acute  disease,  acute 
phase  of  chronic  disease,  accident,  or  injury,  shall,  by  the  affiliation  of 
convalescent  homes  to  the  hospitals,  and  by  the  establishment  of  a 
register  for  the  employment  of  damaged  lives  render  hospital  accom- 
modation more  useful,  and  lighten  the  burden  of  the  State. 

VIII.  That  for  obvious  reasons  affecting  the  treatment  of  disease  and 
the  instruction  of  btudents,  it  is  desirable  that  the  present  system  of  un- 
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restricted  gratuitous  relief  observed  in  the  out-patient  department  of 
the  general  and  special  hospitals  be  curtailed,  partly  by  the  exclusion  of 
those  who  are  considered  to  be  unsuitable,  and  partly  by  the  selection  of 
cases  possessing  special  clinical  interest. 

IX.  That,  in  order  to  promote  a  higher  degree  of  efficiency  in 
medical  education,  suitable  to  the  requirements  of  the  age,  it  is  essen- 
tial that  considerable  improvement  should  be  effected  in  the  relation- 
ship borne  by  the  large  clinical  hospitals  to  their  medical  schools  in 
connection  with  school  buildings,  museums,  administration,  finance, 
clinical  teaching,  lectureships,  and  house  appointments. 

X.  That,  in  order  to  meet  the  urgent  demand  for  larger  oppor- 
tunities for  practical  training  in  Clinical  medicine  and  surgery,  clinical 
material  as  at  present  available  should  be  rendered  more  conformable 
to  the  purposes  of  instruction;  outlying  clinical  material  contained  in 
poor-law  infirmaries,  asylums,  special  hospitals,  and  dispensaries  should 
be  similarly  made  use  of  and  brought  into  intimate  relationship  with 
the  clinical  hospitals;  methods  of  clinical  instruction  should  be 
systematically  developed;  and  more  careful  consideration  should  be 
bestowed  upon  the  disposition  of  clinical  appointments  and  the  arrange- 
ments in  connection  with  the  attendance  and  working  of  students  in  the 
hospitals. 

XI.  That  the  mode  of  election  of  physicians  and  surgeons,  more 
especially  at  the  clinical  hospitals,  demands  careful  consideration,  with 
a  view  of  adopting  a  scheme  whereby  men  of  the  highest  talent  may 
be  elected  to  these  responsible  posts. 

XII.  That  means  be  adopted  for  keeping  an  accurate  and  scientific 
record  of  disease  occurring  in  all  institutions  for  the  care  of  the  sick. 

XIII.  That  the  administration  of  the  nursing  department  of  each 
hospital  should  be  in  the  hands  of  a  nursing  committee,  upon  which  the 
medical  staff  should  be  adequately  represented.  And  that  greater  at- 
tention should  be  paid  to  all  arrangements  requisite  for  the  efficient 
development  of  the  nursing  department. 

XIV.  That  the  operation  and  constitution  of  the  numerous  special 
hospitals  and  dispensaries  should  be  inquired  into  in  order  to  inform 
the  public  as  to  the  advantages  and  disadvantages  of  such  institutions. 

Having  thus  endeavoured  to  indicate  the  directions  in 
which  reform  is  desirable  in  the  administration  of  these  in- 
stitutions, it  only  remains  for  me  to  suggest  some  practical 
method  of  dealing  with  a  subject  so  vast  and  so  far-reaching. 
Having  regard  to  the  complications  and  difficulties  which 
surround  this  question,  and  to  the  necessity  for  efficient  re- 
organisation, there  can  be  but  one  opinion — namely,  that  a  full, 
wide,  and  searching  inquiry  into  all  its  bearings  can  only  be 
obtained  by  the  appointment  of  a  Royal  Commission.  This 
has  been  the  unanimous  opinion  of  the  influential  deputations 
which  have  waited  upon  successive  Home  Secretaries  in  con- 
nection with  the  English  hospital  system. 

The  duty  of  this  Commission  would  be  to  examine  into  the 


Digitized  by  VjOOQ  1C 


430  Administration  of  Hospitals. 

whole  subject,  to  fully  ascertain  the  needs  of  the  sick  poor  la 
the  metropolis,  to  review  the  means  at  present  available  for 
their  relief,  and  to  report  on  their  adequacy  or  inadequacy  for 
the  purpose;  to  examine  the  charters  regulating  endowed 
institutions,  with  a  view  to  their  revisal  if  needed;  to  inquire 
into  the  relations  of  hospitals  to  medical  schools ;  to  obtain 
evidence  as  to  the  working  of  all  departments,  administrative 
and  executive,  of  these  charities;  and,  in  the  event  of  its 
appearing  needful  or  desirable,  to  devise  and  recommend  a 
scheme  for  effectually  placing  medical  relief  in  the  metropolis 
upon  a  satisfactory  foundation. 

The  appointment  of  such  a  Commission  in  no  sense  implies 
the  handing  over  of  our  public  and  charitable  institutions  to 
the  management  of  Government.  Such  would  not,  in  my 
opinion,  be  for  the  advantage  of  the  metropolis.  Whilst 
anxious,  however,  to  disavow  the  intention  of  urging  any  re- 
commendation in  favour  of  the  compulsory  government  of  volun- 
tary hospitals,  I  am  in  unison  with  those  who  are  convinced 
that  a  favourable  time  has  now  come  for  the  institution  of  a 
full  and  impartial  inquiry  into  the  accommodation  afforded  by, 
and  the  present  system  of  management  and  administration  of 
the  metropolitan  hospitals  and  other  institutions  for  the 
medical  treatment  of  the  sick. 
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APPENDIX. 


Table  I. 


Showing  Return  of  Beds ;  Average  Number  of  Beds  daily  occupied  ; 
Number  of  In-Patients  and  Out-Patients  treated  at  the  Metropolitan 
General  Hospitals  during  1880. 


A. 

P>. 

Hospital 

Number 
of  Beds 

Average 
Knmber 
of  Bed* 

occupied 
daily 

In- 
Patients 

Out. 

Patient*, 

Casualties, 

iic. 

St.  Bartholomew's 
Guy's 

St.  Thomas's     . 
St.  George's1     . 
Middlesex 
King's  College  * 
University  College 
Westminster     . 
Charing  Cross  . 
Royal  Free 1     . 

• 

668 
650 
572 
351 
310 
205 
203 
200 
150 
150 

559 
506 
365 
279 
247 
169 
171 
154 
124 
88 

6,432 
5,189 
4,081 
3,543 
2,645 
1,712 
2,789 
2,003 
1,477 
1,360 

172,432 
60,404 
78,742 
15,095 
28,329 
14,069 
22,184 
17,682 
19,003 
23,812 

1.  Total  within  lj  miles  of  Charing 
Cross           .        .        . 

3,459 

2,662 

31,131 

461,762 

2.  - 

pin    North    London    (Great 
Northern)   .... 

The  London  . 
Metropolitan  Free . 

Total  in  East        . 

St.  Mary's      . 
West  London 

.Total  in  West  London  • 

33 

28 

350 

9,352 

790 
20 

550 
20 

6,312 
275 

55,766 
46,295 

810 

570 

6,687 

102,060 

190 
42 

179 
36 

2,126 
555 

19,313 
22,737 

232 

215 

2,681 

42,050 

1 

otal  in  London 

•        • 

4,534 

3,475 

40,749 

605,214 

Partially  doted  for  repairs  for  some  portion  of  the  year. 


Digitized  by  VjOOQ  1C 


432 


Administration  of  Hospital*. 


Taiile  U. 
Shotting  Name  and  Area  of  Parish  ;  Population  in  1881  ;  Number  of 
Persons  per  Acre  ;  Number  of  Hospitals  in  each  Parish  ;  Number 
of  Hospitals  to  the  Square  Mile ;  and  the  ratio  of  Beds  to  ike 
Population. 


No.  of 

Mo.  of 

No.  of 

Rs'lo  of 

Pariah 

Ana  of 

Population 

persons 

Hospitals 

HoapttsJsto    bids  to! 

Parish 

in  1881 

per 
aero 

Juxineacb 
Parish 

the  square 
rnfla 

tbepopa-. 

lotion 

Acres 

lto    , 

Batters  en . 

2,978 

107,248 

8G 

1 

1  to  47 

282 

Betbnal  Green . 

755 

127,006 

168 

2 

1  to  0-9 

221    | 

Bow. 

563 

37,060 

66 

1 

1  to  0*9 

82    | 

Camberwell 

4,450 

186,655 

42 

3 

1  to  23 

170 

Chelsea     . 

796 

88,101 

111 

7 

1  to  0-2 

71   1 

Claphsm  . 

1,187 

36,378 

32 

1 

1  to  18 

650    , 

Deptford  . 
Fulbam 

1,574 

84,641 

64 

1 

1  to  2-5 

257   I 

1,716 

42,895 

25 

1 

1  to  2-7 

179 

Greenwich 

1,741 

46,623 

27 

1 

1  to  2*7 

189    I 

Hackney  . 

3,297 

163,620 

60 

4 

1  to  1-3 

218    ( 

Hammersmith  . 

2,287 

71,916 

31 

1 

1  to  3*6 

1,199 

Hampstead 

2,248 

45,436 

20 

2 

1  to  1-8 

136    ! 

Islington  . 

8,107 

282,628 

91 

6 

1  to  08 

180    l 

Kensington 

2,190 

K.2,924 

74 

8 

1  to  11 

2*4    , 

Kingston  . 

4,824 

36,345 

8 

1 

1  to  7'5 

242  : 

Lambeth  . 

3,941 

253,569 

64 

6 

1  to  1-2 

164    ; 

Lewi  sham. 

5,774 

53,053 

9 

1 

1  to  9-0 

135    , 

Mile  End  Old  Town 

679 

105,573 

166 

1  ptly. 



1 

Newington 

632 

107,831 

171 

1 

1  to  1-0 

107 

Paddington 

1,251 

107,098 

86 

8 

1  to  0-6 

274    | 

Pin  instead 

3,388 

33,252 

10 

1 

1  to  53 

156 

Rotberhithe 

763 

36,010 

48 

1 

1  to  1-2 

200    j 

Saffron  Hill      . 

80 

6,514 

217 

1 

1  to  005 

271    1 

St.  Andrew's,  Holborn 

96 

19,326 

201 

6 

1  to  016 

55 

St.  Anne,  Soho . 

54 

16,591 

807 

6 

5  to  008 

108    1 

St.  Bart,  the  Less     . 

4 

819 

205 

1 

1  to  0006 

1 

St.  Clement  Danes     . 

53 

11,085 

209 

1 

1  to  001 

55    j 

St.George,  HanovrSq. 
St.G  eorge,Southwark 

1,119 

89,517 

80 

8 

1  to  0-56 

214    i 

284 

58,652 

207 

8 

1  to  01 

138    ' 

St.  George  in  the  East 

243 

47,011 

193 

1 

1  to  04 

153 

St.  Giles  in  the  Fields 

123 

28,595 

232 

1 

1  to  02 

1,144 

St.  James,  Westmnstr. 

162 

29,865 

184 

1 

1  to  0-3 

1,422 

St.  John,  Westminstr. 

211 

35,482 

168 

1 

1  to  03 

2,959 

St.  Leonard,  Bromley 

608 

64,345 

106 

2&  lptly 

_ 

— 

St.  Luke   . 

239 

46,847 

196 

4 

1  to  0-09 

— - 

St.  Margaret's,  West. 

604 

24,604 

40 

1 

1  to  0*9 

114 

St.  Martin  in  the  Field 

286 

17,447 

61 

2 

1  to  0-2 

76 

St.  Marjlebone 

1,506 

166,004 

103 

9 

1  to  0-27 

286 

St.  Olave  . 

47 

3,047 

65 

lptly 

1  to  01    ' 

9 

St.  Eancras 

2,672 

236,209 

88 

6 

1  to  07 

197 

StSaviourChrstchreh 

77 

13,656 

177 

1 

1  to  01      1 

L,517 

St.  Saviour,  Surrey   . 

126 

14,972 

119 

lptly 

1  to  0-4 

43 

St.  Stephen 

27 

1,799 

67 

1      ' 

1  to  0-04 

18 

Shadwell  . 

68 

8,004 

118 

1 

1  to  01 

89 

Shoreditcb        .         • 

648 

126,665 

195 

3 

1  to  03 

165    ' 

Spitalfields 

73 

21,341 

202 

1 

1  to  00 1 

534 

Stoke  Newington 

688 

22,780 

36 

1 

1  to  10 

759 

Wandsworth     .        . 

2,433 

28,005 

12 

2 

1  to  1-9 

24 

Whi*echnpel     .. 

170 

30,704 

181 

2 

1  to  01 

21 
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Tablb  III. 

Showing  the  General  and  Special  Hospitals,  Poor  Law  Sick  Asylums 
and  Lunatic  Asylums,  with  their  respective  Accommodation,  Num- 
ber of  Beds  in  each  Institution. 


1.  General  Hospitals. 

Beds. 

Charing  Gross  Hospital 180 

French  Hospital 35 

German  Hospital 125 

Great  Northern  Hospital 30 

Guy's  Hospital 690 

King's  College  Hospital 200 

London  Hospital 790 

Metropolitan  Free  Hospital 40 

Middlesex  Hospital S10 

Royal  Free  Hospital 150 

St.  Bartholomew's  Hospital 676 

St.  George's  Hospital 335 

St.  Mary's  Hospital 190 

St.  Raphael's  Hospital 15 

St.  Thomas's  Hospital 572 

University  College  Hospital 160 

West  London  Hospital    ......  69 

Westminster  Hospital      ......  215 

London  Homoeopathic  Hospital        ....  70 

London  Temperance  Hospital 17 

Total        ....  4,860 


2.  Special  Hospitals. 

.   Accidents. 
Poplar  Hospital  for  Accidents  ....  50 


Cancer. 

The  Cancer  Hospital 70 

St  Saviour's  Cancer  Hospital .         ...  45 

Total        .  115 

F   P 
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Diseases  of  the  Chest  and  Consumption. 

J  Beds. 

City  of  London  Hospital  for  Disease*  of  the  Chest     .  164 

Hospital  for  Consumption 257 

North  London  for  Consumption        ....  35 

Royal  Hospital  for  Diseases  of  the  Chest  ...  26 

Total        ....  482 


20 
33 
90 

100 
13 

104 
30 
50 
52 
65 


The  Disorders  of  Children. 
Belgrave  Hospital  for  Children 
Chcyne  Hospital  for  Sick  and  Incurable  Children 
East  London  Hospital  for  Children  . 
Evelina  for  Sick  Children         .... 
Hospital  for  Incurable  Children 
Hospital  for  Sick  Children       .... 
North-Eastern  Hospital  for  Children 
Royal  Infirmary  for  Children    .... 
Samaritan,  Free,  Hospital  for  Women  and  Children 
Victoria  Hospital  for  Children 

Total        ....        557 

Convalescents. 
Metropolitan  Convalescent  Institution       .        .         •        150 

For  Cure  of  Deformities  and  Affections  of  the  Limbs. 

City  Orthopaedic  Hospital 24 

Hospital  for  Hip  Disease  in  Childhood  '0 

National  Orthopaedic  Hospital *6 

Soyal  Orthopaedic  Hospital ^ 

Total        ....       165 

Affections  of  the  Ear  and  Throat. 

Central  London  Throat  and  Ear  Hospital  .         .  25 

Hospital  for  Diseases  of  the  Throat  and  Chest  .         .  21 

Metropolitan  Ear  and  Throat  Hospital      ... 

Total         .... 
Epilepsy  and  Nervous  Disorders. 


30 
100 


Hospital  for  Diseases  of  the  Nervous  System     . 
National  Hospital  for  the  Paralysed  and  Epileptic 

Total        ....       180 
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Affections  of  Hie  Eye. 

Royal  London  Ophthalmic  Hospital 
Royal  South  London  Ophthalmic  Hospital 
Royal  Westminster  Ophthalmic  Hospital . 
Western  Ophthalmic  Hospital . 
Western  Eye  Hospital     .... 


Beds, 
100 
14 
50 
20 
12 


Total         ....  196 

Fever. 

London  Fever  Hospital 260 

Fistula. 
St.  Mark's  Hospital  for  Fistula,  Piles,  &c.  .         .   .       50 

Heart. 

National   Hospital   for   Diseases  of   the  Heart  and 

Paralysis 20 

Incurables. 

British  Home  for  Incurables 56 

Home  for  Incurable  Women 31 

Hospital  of  St.  John  and  St.  Elizabeth     ...  45 
Royal  Hospital  for  Incurables          .         .         .         .160 

Total        ....  292 

Invalids. 

Asylum  for  Invalids 80 

Lock. 

Lock  Hospital  for  Females 188 

Lock  Hospital  for  Males 20 

Total         .         .         .         .208 

Lying-in. 

British  Lying-in 25 

City  of  London  Lying-in          .....  45 

General  Lying-in 30 

Queen  Charlotte's  Lying-in 50 

St.  Saviour's  Lying-in 17 

Total        ....  167 
v  v  2 
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Skin  Diseases. 

Beds. 
Hospital  for  Diseases  of  the  Skin      ....  9 

St  John's  Hospital  for  Diseases  of  the*  Skin  .  17 

Total        ....  26 


Small-pox. 

Small-pox  and  Vaccination  Hospital                         •  108 

Stone  and  Urinary  Diseases. 

St.  Peter's  Hospital  for  Stone 16 

Women. 

Hospital  for  Women 61 

Hospital  for  Women 8 

Hospital  for  Women  and  Children     .        .        .         .  83 

Hospital  for  Women  and  Children      ...  12 

New  Hospital  for  Women 26 

Total        ....  140 


Poor  Law  Sick  Asylums. 

Inmates. 

Deptford  Epidemic 330 

Fulham 240 

Homerton  Fever 200 

Homerton  Small-pox 102 

Hampstead  Small-pox 300 

Stockwell  Fever 200 

Stockwell  Small-pox 102 

Total        ....  1,474 


;  Lunatic  Asylums. 

Bethlehem  Hospital 311 

Hanwell  Asylum 2,073 

St.  Luke's  Hospital 

Wandsworth  Asylum 1,000 

Bethnal  House 410 

Camberwell  House 489 

Grove  Hall 452 

Hoxton  House 266 

Peckham  House 375 
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Table  IV. 

Metropolitan  Pauper  Infirmary  Accommodation. — List  of  Separate 
Workhouse  Infirmaries,  showing  Parish  in  which  the  Infirmary  is 
situated,  Union  or  Parish  to  which  the  Infirmarg  belongs,  and  the 
number  of  inmates  for  whom  accommodation  is  provided. 


No.  of 

Parish  in  which  the  Infirmary 

Union  or  Parish  to  which  the 

Inmates 

for  whom 

accommodation 

is  situated 

Infirmary  belongs,  with  Address 

is  provided 

Battersea        .... 

Wandsworth  and  Clapham — 
10    St.    John's    Hill,    New 

380 

Wandsworth. 

Bromley  (Middlesex) 

Poplar  and  Stepney — 
Bromley,  Middlesex. 

586 

Camberwell    .... 

Camberwell — 
Havil  Street,  Camberwell. 

282 

Chelsea 

Chelsea— 
Gale  Street,  Chelsea. 

272 

St,  George's — 

776 

Fulham  Road. 

George  (St.)  in-the-East 

George  (Si.)  in-the-East — 
Princes  Street,   Old    Gravel 
Lane,  E. 

307 

Greenwich      .... 

Greenwich — 
Trafalgar  Road,  Greenwich. 

247 

Hackney         .... 
Islington         .... 

Hackney — 

High  Street,  Homerton. 
ffolborn— 

ArchwayRoad,Upper  Holloway 

322 
617 

»»               •        •        •        • 

Islington — 
St.  John's  Road. 

540 

Kensington    .... 

Kensington — 
Marloes  Road,  Kensington. 

438 

„               ...» 

Marylebonfi  (8t.)— 
Rackham  Street,  Ladgrove. 

744 

Lambeth         .... 

Lambeth — 

Pleasant  Place,  Brook  Street, 
Kennington. 

622 

Leonard    (St.)    Bromley    and 
Mile  End  Old  Town 

London,  City  of— 

645 

Bow  Road,  Mile  End. 

Newington      .... 

Saviour  (St.)— 
WestmorelandRoad,Walworth. 

1,010 

Flumstead      .... 

Woolwich^- 
Plumstead. 

213 

Botherhithe    .... 

Olave  (St.)— 
Lower  Road,  Rotherhithe. 

180 

Shoreditch      .... 

Shoreditch— 
Kingsland  Road. 

470 

| 

Strand  and  Westminster — 

523 

St  Pancraa     .        .        .       i 

St.  Gilesand  St.  George, Blooms- 

bury  and  St.  Pancras — 

281 

\ 

7  Cleveland  Street. 

Whitechapel   .... 

Whitechapel— 
Baker's  Row,  Whitechapel. 

689 
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Tables  II.,  IIL,  and  IV.  were  published  by  Dr.  Mou&tt  in  the 
Lancet,  and  were  compiled  by  Mr.  F.  W.  Purdy,  of  the  Statistical 
Department,  who  has  devoted  much  time,  attention,  and  inquiry  to 
render  the  facts  collected  as  accurate  as  possible. 

ADMINISTRATION    OP    HOSPITALS. 

THE  FOLLOWING  18  THE  MEMORIAL  OF  THE  COUNCIL  OF  THE  NATIOSAl 
ASSOCIATION  FOR  THE  PROMOTION  OF  SOCIAL  SCIENCE,  ALLUDED  TO  OK 
PACtE   891. 

To  the  Eight  Honourable  Sir  William  Veimon  Harcourt,  M.P., 
Her  Majesty* e  Secretary  of  State  for  the  Home  Department. 

The  Memorial  of  the  Council  of  the  National  Association  for  tk 
Promotion  of  Social  Science 

Showeth  : — 

1.  That  your  memorialists  have  had  their  attention  directed  to  the 
question  of  the  administration  of  metropolitan  hospitals,  and  the  other 
institutions  for  the  medical  treatment  of  the  sick,  and  have,  by  public 
discussions  held  under  the  auspices  of  the  Association,  in  which  those 
well  qualified  from  their  position  and  experience  to  join  have  taken 
part,  and  by  other  modes  of  inquiry,  arrived  at  the  conclusion  that 
reforms  are  desirable  in  the  existing  system  of  administration. 

2.  That  your  memorialists  have  agreed  upon  the  following  resolu- 
tions : — 

I.  That  the  hospital  accommodation  of  London  is  imperfectly 
distributed,  and,  in  many  districts,  altogether  inadequate. 
II.  That  the  want  of  organisation  and  co-operation  among  the 
medical  institutions  of  the  metropolis  materially  lessens 
their  usefulness  and  leads  to  unnecessary  expense. 

III.  That  the  present  system  of  indiscriminate  relief  injuriously 

affects  the  independence  and  self-reliance  of  those  who  are 
able  to  meet,  in  some  degree  at  least,  the  cost  of  medical 
and  surgical  treatment. 

IV.  That  the  funds  at  present  available,  either  for  proper  main- 

tenance of  nearly  all  the  existing  institutions,  or  for  the 
extension  of  relief  to  districts  hitherto  unprovided  for,  are 
very  insufficient. 

V.  That  the  hospitals  are  managed  (some  of  them  under  Acts  ot 

Parliament)  on  very  different  systems,  and  some  of  these 
systems  can  hardly  be  worked  consistently  with  the  advance 
which  has  been  made  in  medical  science,  and  with  the 
change  of  opinion  which  is  taking  place  regarding  the 
administration  of  medical  charity. 

VI.  That  it  is  desirable  to  make  more  use  than  is  at  present 

made,  in  the  education  of  medical  students,  of  the  mate- 
rials contained  in  the  numerous  hospitals  and  dispen- 
saries now  administered  by  the  Poor  Law  Department 
and  the  Metropolitan  Asylums  Board,  and  that  there 
should  be  more  intimate  communication  between  these 
and  the  general  hospitals. 
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VII.  That  the    operation  and    constitution  of    the    numerous 

special  hospitals  and  dispensaries  demand  inquiry,  in  order 
to  inform  the  public  as  to  the  advantages  and  disad- 
vantages of  such  institutions. 

VIII.  That  it  is  desirable  that  a  uniform  system  should  be  devised 

and  adopted  of  keeping  the  books  of  accounts  and  registers 
of  diseases  in  all  hospitals. 

3.  That  your  memorialists,  whilst  anxious  to  disavow  the  intention 
of  adopting  any  recommendation  in  favour  of  compulsory  Government 
control  or  management  of  voluntary  hospitals,  are  not  less  desirous  of 
expressing  their  opinion  that  a  favourable  time  has  now  come  for  the 
institution  of  a  full  and  impartial  inquiry  into  the  accommodation 
afforded  by,  and  the  present  system  of  the  management  and  administra- 
tion of,  the  metropolitan  hospitals  and  the  other  institutions  for  the 
medical  treatment  of  the  sick. 

4.  That  your  memorialists  venture  to  accompany  this  memorial 
with  a  statement  of  some  of  the  reasons  on  which  the  above  resolutions 
have  been  based.1 

Your  memorialists  therefore  humbly  pray  that  Her  Majesty  may 
be  pleased  to  issue  a  Royal  Commission  to  ascertain  fully 
the  needs  of  the  metropolis  in  the  above  respects,  with  a 
view  to  obtain  reliable  data  upon  which  to  base  such 
reforms  as  may  be  necessary,  and  to  make  such  recom- 
mendations as  may  appear  to  it  desirable. 
And  your  memorialists,  &c. 

(Signed)         G.  W.  Hastings, 
May  1882.  President  of  the  Council. 


Dr.  Ogle,  Physician  to  the  Derbyshire  Infirmary,  also 
sent  a  communication  on  this  subject.  He  would  be  a  bold 
man,  the  author  said,  and  might  also  justly  be  considered 
ignorant  at  least  of  this  particular  question,  who  could  regard 
hospital  administration  with  feelings  of  complete  satisfaction. 
On  the  other  hand,  if  anyone  should  venture  to  dogmatise,  as 
if  the  defects,  even  the  most  palpable  ones,  in  any  given 
hospital  could  be  removed  easily,  it  would  argue  but  very 
imperfect  acquaintance  with  the  subject.  Those  who  have 
had  anything  to  do  with  the  practical  management  of  hospitals, 
and  especially  those  who  have  given  any  thought  to  the  ques- 
tion of  hospital-reform,  know  this  at  least,  that  a  hospital  is  an 
exceedingly  complicated  social  machine ;  that  the  various  de- 
partments are  inter-dependent  on  each  other,  and  not  only  so, 
but  that  the  hospital  as  a  whole  is  dependent  upon  other  de- 
partments of  medical  aid  outside  its  walls. 

During  the  few  minutes  at  his  disposal  the  author  desired 

1  See  Sessional  Proceedings,  vol.  zv.  p.  182. 
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to  mention  only  two  departments  in  illustration  of  these  re- 
marks— the  out-patient  and  the  receiving  departments — and  his 
aim  was  not  so  much  to  specify  the  particular  reform  that  is 
desirable,  as  to  point  out  the  direction  in  which  any  efforts 
should  be  made.  The  common  idea  that  a  hospital  is  an  insti- 
tution for  the  care,  and  if  possible  the  cure,  of  sick  people  who 
are  also  poor,  is  much  too  indefinite,  and  this  indefiniteness  is 
at  the  root  of  almost  all  our  hospital  troubles.  Before  all  other 
things  there  is  wanted,  in  the  mind  of  founders,  and  still  more 
in  the  mind  of  their  successors,  a  clear  and  definite  idea  of  the 
special  work  which  a  hospital  ought  to  undertake.  He  submitted, 
therefore,  the  following  definition : — A  hospital  is  an  institu- 
tion for  the  care,  and  if  possible  the  cure,  of  severe  sicknesses 
(whether  medical  or  surgical) ;  and  for  such  cases  only  not 
severe,  as  would,  if  left  at  home,  be  a  source  of  peril  to  others. 
He  referred,  of  course,  to  cases  of  infectious  fever.  To  these 
may  perhaps  be  added  certain  others  for  the  treatment  of  spinal 
diseases,  though,  for  the  most  part,  these  cases  might  be  treated 
equally  well,  and  certainly  at  less  expense,  in  special  wards  in 
general  hospitals. 

The  simple  course  of  receiving  and  acting  upon  this  defini- 
tion would  of  itself  remedy  almost  all  our  hospital  troubles. 
He  mentioned  two  as  illustrations — but  only  as  illustration* 
One  of  the  most  notorious  defects  in  our  hospital  system  is 
the  overwhelming  number  of  out-patients.  It  is  most  piti- 
able to  see  the  crowd  of  sick  people,  even  in  a  well-ventilated, 
well- warmed  room,  waiting  their  turn.  This  one  fact  of  being 
'  obliged  to  wait '  covers  an  amount  of  suffering  which  those 
only  know  who  have  to  endure  it.  And  the  waiting  in  that 
room  is  only  a  part  of  the  waiting  that  has  to  be  endured; 
there  is  the  waiting  for  a  letter  of  recommendation,  the 
waiting  for  the  day  and  hour  of  admission,  the  waiting  for  the 
week  on  which  the  particular  doctor  attends  whom  the  patient 
desires  to  see,  besides  the  final  waiting  in  the  crowded  waiting- 
room.  If  hospitals  were  restricted  to  the  reception  of  severe 
cases  of  sickness,  nine  out  of  ten,  not  to  say  nineteen  out  of 
twenty,  of  our  out-patients  would  go  elsewhere,  and  then  the 
waiting  would  practically  cease  to  exist.  But  let  it  not  be 
supposed  that  he  would  advocate  simply  the  shutting  the  door 
of  the  out-patient  room  against  the  nine  or  the  nineteen ;  by 
no  means.  He  would  have  the  reformer  follow  them  to  their 
homes,  and  inquire  what  further  active  measures  should  be 
taken  for  improvement  if  need  be  of  home  medical  aid. 

The  second  illustration  that  the  author  took  was  from  a 
department  second  to  none  in  importance  in  the  whole  system 
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of  hospital  administration — the  department  of  nursing — and 
here  the  same  course  of  proceeding  as  before  is  that  which  would 
of  itself  work  out  all  the  reform  that  is  needed.  If  hospitals 
had  been  restricted  to  the  reception  of  severe  cases  of  sickness, 
a  trained  nurse  would  have  been  all  along  a  necessity,  and  by 
this  time  at  least  the  need  of  a  well-organised  nursing  depart- 
ment in  every  hospital  in  the  kingdom  would  have  been  as  fully 
recognised  as  that  of  any  other  department.  Here,  again,  the 
author  did  not  wish  to  be  understood  as  advocating  some  sweep- 
ing measure  of  reform.  Not  even  in  nursing  would  he  make  a 
clean  sweep,  least  of  all  would  he  recommend  a  hospital  to 
entrust  this  duty  to  another  independent  body,  as  so  often  is 
done  in  the  metropolis.  The  change  even  in  nursing  should  be 
gradual,  and  self-organised  by  the  hospital  itself;  and  he  re- 
peated that  little  if  anything  else  is  needed  than  that  a  hospital 
should  keep  continually  in  mind  its  own  special  work  of  pro- 
viding for  the  care  and  speedy  cure  of  severe  cases  of  sickness. 


DISCUSSION. 

Mr.  Francis  S.  Powell  (Bradford)  said  it  was  his  lot  to  take  a  pro- 
minent part  in  the  discussions  on  this  subject  by  the  Association  in 
London,  when  inquiring  into  the  acts  of  the  London  hospitals  generally, 
and  recommending  that  a  Royal  Commission  should  be  appointed.  The 
President  of  the  Local  Government  Board,  who  was  at  the  head  of  the 
Sanitary  Department  of  the  Government,  ought  always,  in  his  opinion, 
to  be  a  Secretary  of  State  with  a  seat  in  the  Cabinet.  This  opinion  was 
confirmed  by  what  had  taken  place  in  regard  to  the  proposed  Royal 
Commission.  The  Council  passed  a  resolution  in  favour  of  a  Royal 
Commission,  and  put  it  in  the  form  of  a  memorial ;  but  the  Secretary 
of  State  was  too  busy  to  attend  to  it,  and  they  could  not  with  any 
advantage  go  to  the  President  of  the  Local  Government  Board,  because 
he  was  not  a  Secretary  of  State.  The  Home  Secretary  ought  to  spare 
a  little  time  for  such  a  momentous  question,  and  he  (the  speaker)  was 
satisfied  he  would  then  see  the  force  of  the  arguments.  Probably  the 
best  course  now  to  pursue  would  be  for  this  Section  to  pass  a  resolution 
which  he  would  submit  as  follows : — 

1  That  this  Department,  deeply  convinced  of  the  necessity  of  reforms  in  the 
administration  of  Metropolitan  Hospitals,  and  other  institutions  for  the  medical 
treatment  of  the  sick,  requests  the  Council  to  continue  their  exertions  to  obtain 
the  appointment  of  a  Royal  Commission,  with  a  view  to  obtain  reliable  data  upon 
which  reforms  should  be  based,  and  to  make  such  recommendations  as  may  appear 
desirable.' 

He  hoped  this  would  be  carried  unanimously,  and  that  the  Council 
would  thus  have  their  hands  strengthened  in  making  further  appli- 
cation to  the  Secretary  of  State.  Some  might  think  the  inquiry 
ought  to  extend  to  the  whole  of  the  country,  but  it  would  perhaps  be 


Digitized  by  LiOOQ  1C 


442  Administration  of  Hospitals. 

best  to  begin  with  a  comparatively  narrow  inquiry.  To  inquire 
throughout  the  country  would  mean  that  years  would  pass  without  aay 
effectual  reform  being  suggested.  An  inquiry  in  London  would  neces- 
sitate the  obtaining  of  much  information  as  to  the  provinces,  and  it 
would  be  easier  to  obtain  a  Royal  Commission  for  the  narrower  limit. 
There  was  already  a  Commission  inquiring  into  hospitals  for  infections 
diseases,  and  it  was  desirable  to  enlarge  the  inquiry,  embrace  other  hos- 
pitals, and  to  deal  with  such  questions  as  the  distribution  of  hospitals 
in  London.  There  was  a  congestion  of  hospitals  in  the  heart  of  London, 
and  none  in  the  outer  ring  of  the  Metropolis.  The  question  of  manage- 
ment would  also  arise.  There  was  no  doubt  wastefulness  and  mal- 
administration in  some  degree.  The  finances  would  probably  require 
to  be  placed  on  a  much  firmer  basis ;  and  then  again  there  was  the  dif- 
ficult question  of  out-door  relief  for  the  sick.  Such  a  large  subject 
ought  to  be  investigated.  Some  had  suggested  a  committee  of  the 
House  of  Commons;  but  such  a  committee  would  consist  only  of 
members  of  Parliament,  must  be  conducted  within  the  Houses  of  Par- 
liament, and  could  not  employ  others  to  make  subordinate  inquiries 
out  of  doors ;  but  a  Royal  Commission  might  appoint  sub-commissioiiers 
to  investigate  at  any  place.  These  were  some  of  the  reasons  which  had 
induced  him  to  propose  the  resolution  he  had  read,  and  which  would, 
he  trusted,  receive  their  unanimous  support. 

Dr.  Cameron  (Medical  Officer  of  Health,  Dublin),  in  seconding  the 
resolution,  thought  it  would  be  unanimously  agreed  to,  as  it  committed 
the  Section  to  nothing  but  an  inquiry  of  some  kind  into  the  manage- 
ment of  hospitals.  The  valuable  tables  given  in  the  paper  would  be  of 
use  to  all  future  writers  on  hospitals.  The  paper,  however,  dealt  only 
with  the  London  hospitals.  In  speaking  about  hospitals,  he  could  only 
speak  of  those  of  Dublin,  where  the  number  was  out  of  all  proportion 
to  the  population ;  40  per  cent,  of  all  the  hospital  beds  in  Ireland  were 
situated  in  Dublin,  though  the  population  was  only  one-sixteenth  d 
the  whole  of  Ireland.  There  were  twenty-seven  hospitals  in  Dublin 
City.  Belonging  to  two  Hospital  Boards,  he  had  come  to  the  con- 
elusion  that  it  would  not  be  desirable  to  have  too  much  legislation 
with  regard  to  the  management  of  hospitals.  Every  person  in  Ireland 
was  entitled  to  medical  relief  when  ill.  There  were  two  classes  d 
hospitals— one  in  connection  with  the  administration  of  the  Poor  Law, 
and  the  other  supported  by  the  County  Cess.  But  when  they  came  to 
consider  the  case  of  those  hospitals  supported  by  voluntary  contribu- 
tions, they  must  hesitate  to  interfere  unduly  with  the  management  of 
such  private  institutions,  or  they  would  take  away  the  interest  which 
persons  engaged  in  their  management  naturally  manifested.  These 
institutions  in  Dublin  were  supported  by  individual  effort.  Some 
persons  were  always  getting  up  hospital  bazaars.  If  these  hospitals 
were  placed  under  a  Government  Board  that  individual  effort  would 
cease,  and  the  hospitals  would  lose  to  a  great  extent  their  pecuniary 
resources.  But  some  kind  of  external  Board  might  be  established, 
with  stronger  powers  than  those  possessed  by  the  existing  Board.  There 
was  in  Dublin  a  Hospital  Board  which  inspected  all  hospitals  once  a 
year,  but  they  had  no  power  beyond  reporting  as  to  the  state  of  the 
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hospitals.  The  suggestions  made  by  the  Board  to  the  various  com- 
mittees of  management  were  generally  attended  to,  on  account  of  the 
grant  of  7,000/.  a  year  by  the  City  to  the  various  hospitals.  Faults  of 
construction  could  not  be  dealt  with  under  the  existing  law.  A  com- 
prehensive clause  in  the  Public  Health  Act  enabled  the  local  sanitary 
.  authority  to  deal  with  any  matter  injurious  to  the  public  health.  He 
cordially  joined  in  the  opinion  of  the  proposer  of  the  resolution,  that 
some  inquiry  into  the  state  of  hospitals  was  wanted,  especially  in  regard 
to  the  appointment  of  medical  men  to  hospital  appointments.  In 
Dublin  medical  men  paid  for  their  appointment  to  hospitals.  As  much 
as  1,500/.  was  paid  for  the  appointment  to  the  office  of  hospital  physi- 
cian. This  was  a  scandal  upon  the  hospital  system  in  Dublin ;  and  if 
by  an  inquiry  such  a  state  of  things  could  be  remedied,  it  would  be  a 
desirable  thing  in  Dublin. 

Mr.  W.  H.  Wills,  M.P.  (Coventry)  was  not  in  favour  of  Govern- 
ment interference  in  matters  which  Englishmen  could  manage  for 
themselves.  If,  however,  anything  could  justify  the  appointment  of  a 
Royal  Commission  for  inquiry,  it  would  be  the  importance  of  hospital 
accommodation  both  in  London  and  the  provinces.  It  was  formerly 
supposed  sufficient  to  have  large  buildings,  well- warmed  and  lighted, 
and  a  number  of  beds,  sufficient  funds,  and  a  number  of  medical  men 
who  gave  their  assistance ;  but  since  sanitation  had  been  more  studied, 
and  medical  men  had  given  more  attention  to  the  origin  of  disease, 
what  was  formerly  a  very  simple  arrangement  had  become  one  of  the 
most  complicated  questions  of  modern  times.  In  Bristol  a  few  years 
ago  the  drainage  of  the  infirmary  founded  in  1745  had  to  undergo 
thorough  reconstruction ;  the  medical  staff  having  reported  that  they 
could  not  perform  operations  under  favourable  conditions.  The  result 
was  that  entirely  new  drains  were  laid,  and  the  old  ones  removed, 
while  all  the  sanitary  arrangements  were  reconstructed  and  placed  in 
new  towers  quite  distinct  in  regard  to  ventilation  from  the  wards  of  the 
building.  The  Bristol  General  Hospital,  which  made  up  150  beds, 
was  built  about  thirty  years  ago.  The  architect's  idea  was  to  render 
the  floors  impervious  to  the  absorption  of  any  secretion — in  fact,  to 
make  them  non-absorbent.  The  best  iron  girders  and  concrete  were  used. 
The  concrete  was  cold  to  the  feet  of  the  patients,  and  carpet  was  needed. 
Thus  the  difficulty  was  supposed  to  be  got  over,  when,  owing  to  the 
structure  being  built  on  the  river  bank,  there  was  a  *  buckle '  visible 
in  the  girders,  tho  concrete  cracked,  and  recently  the  hospital  had  had 
to  be  closed,  and  Mr.  Easaie,  the  engineer,  had  to  be  called  in  to  advise 
what  was  best  to  be  done.  He  did  not  know  that  civil  engineers  and 
medical  men  agreed  as  to  the  best  kind  of  floor,  but  many  good 
authorities  preferred  a  double  floor  of  good  parquet  as  less  absorbent 
than  any  other.  It  would  be  well  if  they  could  ascertain  the  proper 
lines  to  follow.  He  believed  good  results  would  flow  from  the 
inquiries  made  by  a  Royal  Commission.  No  doubt  a  large  number  of 
patients  got  advice  at  hospitals  who  could  afford  to  pay.  The  question 
of  the  payment  of  medical  officers  would  not  be  foreign  to  the  inquiry; 
also  the  mode  of  electing  the  medical  staff.  Election  by  votes  of 
governors,  which   necessitated  all  the  work   of  canvassing,  was  very 
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inconvenient  to  the  medical  profession,  and  probably  the  elections 
might  in  some  way  be  better  managed.  He  thought  a  more  conve- 
nient way  was  that  adopted  at  some  of  the  London  hospitals,  where 
the  committee  of  management  elected  the  medical  men,  and  paid  them 
a  small  salary,  so  as  to  make  them  paid  officers  of  the  hospital. 

Mr.  H.  H.  Collins  (Honorary  Secretary  of  the  Department)  spoke 
as  representing  the  public  or  laymen's  side  of  the  question,  who  were 
probably  more  interested  than  even  the  medical  profession.  The 
admirable  and  exhaustive  paper  which  had  been  read  had  diverged 
somewhat  from  the  real  question  before  the  Section,  indulging  in  many 
extraneous  matters.  '  The  reconstruction  of  hospitals  '  was  scarcely 
the  subject  before  the  meeting.  What  had  to  be  considered  was. 
'  What  were  the  defects  connected  with  the  present  administration  ot 
hospitals,  and  what  reforms  could  be  applied  ?  '  In  discussing  this 
question,  it  was  necessary  that  they  should  keep  in  mind  that  they 
must  not  by  over  legislation  interfere  with  the  voluntary  efforts  which 
were  now  placed  so  ungrudgingly  at  the  disposal  of  the  hospitals  and 
the  public.  Complaints  had  been  made  in  the  paper  of  the  little 
attention  paid  to  the  subject  by  the  profession  of  architects,  to  which 
he  had  the  honour  of  belonging.  It  must  be  remembered,  however, 
that  architects  could  not  always  consult  their  own  views  in  the  con- 
struction of '  metropolitan  hospitals,'  neither  With  regard  to  the  locality, 
expenditure,  nor  ofttimes  sanitary  considerations.  In  the  metropolii 
a  hospital,  to  be  of  use,  must  be  situated  in  the  midst  of  the  poor, 
for  whose  accommodation  it  is  intended.  To  place  it  in  the  outskirts 
would  destroy  its  utility.  As  an  example,  he  stated  that,  being  the 
architect  to  the  Metropolitan  Free  Hospital,  he  was  keenly  alive  to, 
and  fully  sensible  of,  the  difficulties  which  he  had  enumerated.  This 
hospital  was  originally  in  Devonshire  Square ;  it  was  purchased  by 
a  railway  company,  and  it  was  deemed  essentially  necessary  that 
in  the  selection  of  another  bite  it  should  be  in  as  close  proximity 
as  possible  to  where  it  had  formerly  stood.  The  new  spot  selected 
was  a  narrow  strip  of  land  in  Bishopsgate  Street,  surrounded  by 
streets,  domineered  by  ancient  lights  and  other  legal  obstructions,  and 
encompassed  by  such  sanitary  conditions  as  could  not  be  recommended. 
Owing  to  the  small  area  at  disposal,  it  became  necessary  to  design  the 
building  five  or  six  storeys  in  height,  a  system  much  to  be  deprecated, 
but  from  which  there  was  no  escape.  Fortunately,  however,  another 
railway  company  purchased  this  site,  but  unfortunately  the  committee 
have  found  the  greatest  difficulty  in  obtaining  another,  and  he  feared 
would  ultimately  be  obliged  to  remove  the  hospital  to  some  distance 
from  where  its  utility  would  best  be  recognised  and  appreciated. 
Again,  in  a  lying-in  hospital  with  which  he  was  professionally  connected 
defects  were  apparent,  and  the  best  advice  was  obtained,  bat  the 
expenditure  involved  was  larger  than  the  committee  would  sanction, 
although  the  funds  were  ample.  The  consequence  was  that  an  expert 
examining  the  building  would  undoubtedly  discover  many  existing 
defects,  of  which  the  architect  was  aware,  but  in  no  way  responsibte 
for.  These  illustrations  evidenced  the  necessity  of  some  reform  hi 
the  administration  of  hospitals,  so  far  as  regards  their  construction, 
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planning,  and  arrangements.  Then,  again,  the  medical  profession  were 
in  anything  but  accord  in  determining  what  were  the  requirements  for 
hospital  accommodation.  Some  time  ago  the  late  lamented  Dr.  Cal- 
lender  accompanied  him  over  his  ward  in  St.  Bartholomew's  Hospital, 
and  upon  his  (Mr.  Collins)  suggesting  that  the  arrangements  did  noc 
illustrate  the  literature  of  the  subject,  the  doctor  replied,  '  Do  not 
trouble  yourself  about  the  literature  of  the  subject ;  all  that  is  required 
in  planning  a  ward  is  to  give  four  walls,  and  ensure  absolute  cleanli- 
ness.' In  that  ward  there  were  simply  walls,  ceilings,  and  floors,  all 
of  the  most  primitive  character,  with  one  window  at  the  end,  and  a 
large  fireplace  in  the  centre.  *  Of  all  the  cases  coming  to  the  hospital,' 
said  the  doctor,  *  probably  mine  are  the  most  serious,  and  yet  the 
mortality  is  less  in  my  ward  than  in  any  other.  This  I  attribute  to 
my  enforcing  that  the  place  is  kept  clean  and  sweet  Tou  do  not  want 
in  a  hospital  any  elaborate  contrivances;  only  an  opportunity  for 
insuring  absolute  cleanliness,  amplitude  of  light,  and  plenty  of  pure 
air,  and  that  is  all  that  an  architect  need  trouble  himself  about.' 
Dr.  Cameron  had  said  that  under  the  Public  Health  Act  the  medical 
officer  of  health  could  interfere  with  the  arrangements  of  hospitals  if 
they  were  not  in  a  sanitary  condition,  and  even,  if  necessary,  close  tbe 
same.  He  ventured  to  think  the  doctor  was  in  error.  Certainly  there 
was  no  such  law  for  the  metropolis,  whatever  there  might  be  in  Ireland, 
unless,  perhaps,  'a  nuisance '  could  be  proved  *  dangerous  or  injurious 
to  the  health  of  the  inmates,'  and  to  the  adjacent  population.  One  of 
the  greatest  blots  in  providing  the  poor  with  medical  relief  was  the 
system  of  waiting  which  the  poor  patients  had  to  undergo,  and  he 
believed  that,  irrespective  of  the  cruel  inconvenience  which  was  occa- 
sioned, in  many  instances  disease  was  engendered.  This  could  and 
ought  to  be  avoided.  The  author  had  spoken  of  the  culpable  negli- 
gence still  exhibited  in  the  sanitary  arrangements  of  hospitals;  but 
surely  he  must  have  been  referring  to  the  old  ones,  because  in  recent 
buildings  sanitary  arrangements  were,  if  not  always  perfectly,  at  all 
events  generally  fairly  carried  out.  With  respect  to  the  general  ques- 
tions of  the  control  or  supervision  of  hospital  administration,  care  must 
be  taken  not  to  adopt  any  system  that  would  injure  or  repress  those 
voluntary  efforts  and  individual  interest  which  it  was  most  desirable 
to  encourage.  There  might  be  some  kind  of  governmental  inspection, 
such  as  was  exercised  over  railway  companies,  but  it  should  neither  be 
too  drastic  nor  stringent.  Probably  a  hint  might  be  taken  from  the 
Parisian  system,  whereby  internal  differences  might  be  adjusted  without 
the  scandals  and  exposes  which  had  recently  excited  the  attention  of 
the  public  with  regard  to  London  hospitals.  In  Paris  the  matters  in 
question  would  have  been  referred  to  a  council,  composed  partly  of  the 
medical  staff  and  partly  of  the  public,  who  were  equally  interested. 
If  they  had  not  agreed,  the  matter  would  have  been  relegated  to  the 
Pref£t  of  the  Seine,  whose  decision  would  have  been  final.  A  descrip- 
tion of  the  method  employed  in  France  would  be  found  in  the  last 
volume  of  the  Transactions  of  the  Association  in  a  paper  written  by 
Dr.  Pietra  Santa.  Generally  his  notion  was  that  it  would  be  unwise 
to  leave  the  whole  authority  with  the  medical  staff,  but  that  there 
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should  be  a  council  composed  of  such  staff  and  the  public,  with  an 
appeal  to  an  arbitrator,  who  should  have  power  to  reconcile  all  matters 
in  dispute,  and  to  take  cognisance  of  all  defects  with  regard  to  adminis- 
tration, sanitation,  and  finance,  to  report  from  time  to  time  to  such 
council,  and  thus  to  call  its  attention  to  the  same,  and  to  suggest  recti- 
fication of  any  defects  that  might  be  discovered. 

Mr.  Joseph  White  (senior  surgeon  to  the  Nottingham  Hospital) 
felt  that  the  appointment  of  a  Royal  Commission  would  strengthen  the 
hands  of  the  medical  men  who  had  the  proper  administration  of  hospi- 
tals at  heart.  Such  a  commission  would  collect  valuable  information, 
and  probably  tend  to  improve  the  whole  matter  of  medical  relief.  In 
Nottingham  they  had  done  all  they  could  in  regard  to  the  hospital,  but 
information  as  to  what  other  hospitals  had  done  would  be  valuable. 
When  8t.  Thomas's  Hospital  was  built  a  commission  was  appointed  to 
obtain  information  in  regard  to  construction ;  and  the  information  so 
collected  was  very  valuable,  though  now  almost  out  of  date. 

The  Rev.  V.  D.  Davis  (Nottingham)  said  many  remarks  had  been 
made  as  to  abuse  of  the  out-patient  department  of  hospitals  by  people 
who  could  afford  to  pay,  and  reform  in  this  branch  ought  to  be 
seriously  considered.  When  it  was  said  there  was  not  sufficient 
accommodation  for  out-patients  the  natural  suggestion  was  to  increase 
it,  but  there  was  no  possibility  of  supplying  sufficient  accommodation 
of  that  kind  in  the  London  hospitals,  because  the  greater  the  supply 
the  more  people  would  take  advantage  of  it,  and  the  abuse  would  be 
increased.  The  only  real  way  of  getting  rid  of  the  abuse  would  be 
to  establish  a  system  of  provident  dispensaries.  He  understood  Dr. 
Gilbart-Smith  to  say  three  kinds  of  dispensaries  were  required — the 
poor-law  dispensary,  to  supply  medical  relief  to  paupers ;  the  provident 
dispensary,  to  supply  medical  relief  to  those  who  had  the  forethought 
to  make  provision  for  illness ;  and  free  dispensaries  distinct  from  the 
poor-law  dispensaries.  If  these  three  kinds  were  established  the  free 
and  poor-law  dispensaries  would  be  crowded  and  the  provident  dis- 
pensaries would  be  deserted.  The  managers  of  provident  dispensaries 
found  it  hopeless  to  compete  with  free  dispensaries.  Out-patient  relief 
at  hospitals  was  also  detrimental  to  provident  dispensaries.  There  was, 
therefore,  no  room  for  more  than  the  provident  dispensary  and  the  poor- 
law  dispensary.  The  truest  charity  was  to  get  at  the  bottom  of  abuses 
by  inducing  people  to  help  themselves. 

Dr.  Gilb art- Smith,  in  the  course  of  his  reply,  said  that  he  cordially 
agreed  with  the  valuable  remarks  made  by  Mr.  Powell,  and  was  of 
opinion  that  the  important  resolution  proposed  by  him  was  one 
eminently  befitting  the  Health  Department.  With  regard  to  Dr.  Cameron's 
criticisms  upon  his  remarks  on  medical  education,  he  pointed  out  that 
he  had  dealt  with  it  only  so  far  as  such  education  was  carried  on  within 
hospital  wards,  and  held  that  such  must  of  necessity  be  considered  as 
coming  under  hospital  administration .  In  reply  to  Mr.  Collins1  obser- 
vations, he  pointed  out  that  he  had  shown  that  the  structural  additions 
recently  made  in  two  large  metropolitan  hospitals  were  faulty,  and  these 
practically  demonstrated  the  need  for  authoritative  supervision.  Efficient 
nursing  much  depended  upon  efficient  construction.     Mr-  Collins  had 
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alluded  to  the  low  mortality  in  the  late  Mr.  Callender's  ward  at  St. 
Bartholomew's  Hospital ;  but  might  it  not  be  readily  shown  that  this 
mortality  might  have  been  still  lower  had  the  construction  of  the  ward 
been  better  ?  He  agreed  with  Mr.  Davis  as  to  out-patient  relief  being 
best  afforded  by  means  of  dispensaries  of  a  provident  nature,  but 
considered  that  a  certain  number  of  free  dispensaries  unconnected  with 
the  poor-law  or  provident  systems  were  needed ;  for  while  he  did  not 
wish  to  give  palliative  relief  to  those  who  could  afford  to  pay  some- 
thing, he  would  provide  for  the  relief  of  those  who  were  too  poor  to 
pay  anything.  In  conclusion  Dr.  Gilbart-  Smith  said  that  although  he 
did  not  advocate  '  sledge-hammer '  reform,  and  had  no  wish  to  stay  the 
benevolence  of  charitable  people,  yet  he  submitted  that  he  had  shown 
that  reform  was  needed,  and  that  some  controlling  authority  was 
necessary. 

The  President  (Sir  Rutherford  i^lcock,  K.C.B.),  in  summing  up, 
thought  it  would  be  difficult  for  the  Association  to  take  up  a  more 
important  subject.  Everyone  took  an  interest  in  the  treatment  of  the 
sick.  But  all  medical  charities  unless  carefully  administered  had  a 
tendency  to  do  mischief  in  many  directions.  In  the  out-patient 
department  of  a  hospital  many  people  received  relief  who  were  not 
entitled  to  it ;  and  that  tended  also  to  the  overworking  of  the  pro- 
fessional men,  and  the  consequent  perfunctory  performance  of  their 
duties.  When  they  sought  for  a  remedy,  however,  it  was  an  exceedingly 
difficult  thing  to  find.  Some  persons  proposed  an  inquiry  department 
connected  with  each  hospital,  but  it  was  impossible  to  keep  patients 
waiting  while  inquiries  were  being  made,  as  they  often  required 
immediate  attention.  Notwithstanding  the  present  system  of  keeping 
patients  in  the  waiting-room  leading  to  some  evils,  it  seemed  almost 
the  only  check  that  existed,  or,  perhaps,  could  be  devised,  to  prevent 
the  abuse  of  medical  relief  for  out-patients.  The  whole  subject  of 
reform  of  hospitals  and  charitable  institutions  was  surrounded  by 
difficulties,  and  therefore  he  thought  they  would  do  wisely  to  ask  for  a 
Royal  Commission.  Two  years  ago  he  formed  one  of  a  deputation  to 
Sir  Richard  Cross  (then  Home  Secretary)  on  this  subject,  and  Sir 
Richard  asked  whether  the  hospitals  had  not  power  of  themselves  to 
make  any  necessary  reforms  ?  That  assumption  was  trite  enough,  but 
then  there  was  such  a  great  variety  of  interests,  endowments,  and 
managing  bodies,  that  unless  there  was  some  controlling  power  to 
appeal  to  nothing  could  ever  be  done.  They  had  two  systems  of 
control  in  hospitals — one  a  State  control,  as  in  France,  and  another  a 
voluntary  control,  as  in  England.  The  attempt  to  combine  the  two 
would  be  a  very  difficult  undertaking.  If  they  called  on  the  State  to 
take  the  control  then  the  State  would  have  to  provide  the  means,  and 
the  present  sources  of  charity  and  benevolence  would  be  dried  up.  In 
a  hospital  also  they  had  not  only  the  sick  to  care  for,  but  they  had  to 
provide  for  the  practical  and  clinical  education  of  medical  students. 
As  to  construction,  sanitary  improvements  there  also  presented  great 
difficulties.  There  was  once  a  proposal  to  remove  the  Westminster 
Hospital  with  that  view,  but  the  result,  if  carried  out,  would  so  clearly 
have  been  the  loss  of  nearly  the  whole  income  of  the  hospital,  that  the 
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managers  preferred  to  effect  what  constructive  alterations  as  were 
possible,  and  build  an  infectious  ward  at  the  top  of  the  old  hospital, 
with  other  improvements,  which  cost  17,000/.  Though  there  still 
remained  certain  vices  of  original  construction,  would  the  governors 
have  done  well  to  have  done  nothing  ?  On  the  whole  he  thought  the 
only  thing  the  Association  could  safely  do  at  the  present  moment  was 
to  pass  the  resolution  recommending  the  appointment  of  a  Royal 
Commission. 

Mr.  Powell's  resolution  was  then  put  and  carried  nem.  con. 


NOTIFICATION   OP   INFECTIOUS   DISEA8E8.1 

What  are  the  Advantages  of  a  System  of  Notification  of  Infec- 
tious Diseases,  and  what  are  the  Best  Means  of  Carrying  the 
same  into  Execution  f     By  W.  H.  MlCHAEL,  Q.C.,  F.C.S. 

CONSERVATISM  in  politics  is  unhappily  not  always 
synonymous  with  conservatism  of  life,  and  I  am  afraid 
a  good  deal  of  killing  no  murder  might  still  be  found  per- 
missible under  our  grand  old  constitution,  all  public  health 
Acts  and  sanitary  law  to  the  contrary  notwithstanding. 

We  might  be  disposed  to  give  an  answer  not  prevised  by 
the  propounder  of  the  question, « Is  life  worth  living  ?  •  if  the 
bread  we  are  to  eat,  at  least  those  of  us  who  live  in  tne  City  of 
Westminster,  is  to  be  made  by  a  baker  whose  hands  are 
habited  by  the  parasitic  insect  causing  the  disease  called 
itch  from  its  peculiarly  irritating  conduct.  This  pleasant 
incident  was  discovered  by  the  health  officer  of  the  district  as 
a  matter  of  the  purest  accident,  and  further  inquiry  showed 
that  in  addition  the  whole  skin  of  the  man  was  desquamating 
as  the  sequel  of  an  attack  of  scarlet  fever.  Power  of  inter- 
ference under  existing  law  was  absolutely  nil.  The  ladies  and 
gentlemen  present,  members  of  this  Association,  do  not,  of 
course,  eat  cheap  meat  pies  or  familiarise  themselves  with 
popular  fruit  tarts,  and  they  can  from  the  affectionate  stand- 
point look  on  with  complacency  at  a  mother — one  of  the 
mothers  for  whom  an  appeal  will,  by-and-by,  no  doubt  be 
made — who  while  transacting  her  daily  business  in  manufac- 
turing these  dainty  commodities,  is  obliged,  in  default  of  other 
assistance,  from  time  to  time  to  exercise  her  maternal  tender- 
ness in  attending  to  the  child  ill  in  bed  in  the  same  room  in 
which  she  makes  her  pies,  suffering  from  an  infectious  fever, 

;  See  Transactions,  1881,  pp.  532 ;  1880,  p.  608 ;  1876,  p.  478  ;  1875,  pp.  516, 
654 ;  Sessional  Proceedings,  vol.  xv.  pp.  141,  186,  219;  vol.  xiv.,  p.  110;  vol.  x 
p.  176;  vol.  ix.  p.  261. 
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her  hands  covered  with  the  results  of  her  employment,  but  not 
too  encumbered  to  prevent  the  rendering  of  all  necessary  nursing 
services. 

It  would  have  been  a  breach  of  the  confidential  relations 
existing  between  medical  attendant  and  patient-  had  any 
information  been  afforded  of  this  state  of  things  to  the  health 
officer  of  the  district,  and  might  have  injured  the  business  of 
the  good  woman  had  any  notice  been  given  as  to  the  need  of 
removal  to  a  hospital,  in  the  interest  of  the  mother,  the  child, 
and  the  public.  So  the  pies  may  continue  to  be  eaten  with 
appetite  by  an  unsuspecting  public,  as  though  manufactured 
by  an  automatic  process,  and  the  tarts  be  as  much  relished  as 
though  made  by  angels  and  supplied  with  fruit  from  the 
Garden  of  Eden.  The  law  has  at  present,  except  in  a  few 
favoured  localities,  of  which  happily  this  Nottingham  is  one, 
devised  no  means  for  the  discovery  of  such  cases,  and  they  go 
on  Unchecked,  deadly  in  themselves,  and  the  cause  of  death  to 
others.  Even  were  they  known  to  exist,  had  the  sanitary 
authority,  in  endeavours  to  protect  the  public  health,  provided 
a  nurse  to  attend  to  the  sick  child,  the  district  auditor  might 
have  surcharged  the  members  signing  the  cheque  in  payment 
as  exceeding  their  authority,  however  desirable  it  might  have 
been  thought,  on  the  part  of  a  board  of  health,  to  mark  out 
a  defined  line  between  pies  to  be  eaten  and  typhoid  fever  to 
be  endured,  and  however  necessary  that  the  persons  attending 
to  these  two  subject  matters  should,  at  least  for  the  time  of 
duration  of  the  disease,  be  kept  distinct. 

I  am  told  by  thofce  who  oppose  my  advocacy  of  these 
measures  of  prevention  of  disease  that  I  possess  very  little 
science ;  it  may  be  so,  but  common  observation  without 
science  teaches  me  that  there  is  no  disease  more  loathsome  or 
more  to  be  dreaded  than  small-pox,  and  legislation  has  tried  its 
best,  by  measures  for  securing  compulsory  vaccination,  to  stay 
its  progress  and  prevent  its  onset.  With  all  this,  a  case 
occurred  this  year  in  Westminster,  which  it  was  considered 
inconsistent  with  medical  honour  to  disclose  to  the  authorities. 
It  was  discovered  by  accident ;  isolation  was  urged,  it  could  not 
be  successfully  enforced,  and  fifty-seven  cases  in  the  same 
street  was  the  direful  result.  In  the  course  of  trade,  some 
bales  of  r^gs  were  received  in  a  large  town  in  the  north  of 
England ;  every  man  engaged  in  the  employment  of  sorting 
.  these  rags  was  attacked  by  malignant  small-pox,  an  occurrence 
which  will  be  impossible  when  notification  of  infectious  d'sbases 
shall  have  become  general.  The  cause  of  these  cases  was  acci- 
dentally discovered,  and  traced  by  the  officer  of  health,  who 
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only  by  his  personal  influence  secured  isolation,  provided 
nurses,  and  prevented  the  spread  of  the  disease.  Those  who  in 
*uch  high  faluting  strains,  and  in  matters  beyond  their  province, 
talk  to  us  of  interference  with  daily  employment,  in  their 
fatuity  look  but  at  the  immediate  present  of  the  individual 
case,  and  seem  utterly  unable  in  their  short-sighted  perversity 
to  see  what  loss  and  misery  they  are  entailing  on  others,  and 
on  the  whole  community,  by  their  advocacy  of  secresy  and  in- 
action. What  shall  be  said  of  the  childreu  of  a  pawnbroker's 
family  going  through  the  whole  course  of  an  infectious  disease 
in  a  room  surrounded  by  more  than  a  thousand  packets  of 
clothing  belonging  to  the  poorer  classes,  to  be  taken  out,  worn. 
sent  back,  brought  into  contact  with  other  garments  of  other 
poor,  subject  to  the  same  detention,  and  to  the  renewed  in- 
fluence of  the  same  infection  ?  What  shall  be  said  of  a  case 
witnessed  by  myself  during  one  of  the  epidemics  of  Asiatic 
cholera,  where  the  dead  father  occupied  the  head  of  the  bed, 
while  all  the  children  took  their  night's  rest  in  their  accustomed 
place  at  the  foot  ?  Truly,  the  wonder  is  not  at  the  many  who 
succumb  to  the  infection  of  disease,  but  that  with  all  these  and 
a  thousand  other  causes  at  work,  so  many  should  have  sufficient 
power  of  resistance  to  escape  its  influence,  or  that  in  any 
locality  once  introduced  its  fatal  energy  should  come  to  an  end. 
It  is  not  necessary  here  to  discuss  the  question  whether  the 
diseases  we  call  preventable  can  be  self-generated.  It  is  pos- 
sible that  under  given  circumstances  they  may  be  so  produced; 
but  this  is  certain  that,  once  being  developed,  they  may  by 
emanations  from  the  body,  through  the  agency  of  water,  of  air. 
or  of  food,  be  indefinitely  spread.  They  are  thus  daily  diffused 
$mong  the  community,  and  in  ways  and  through  causes  which 
are  disgraceful  alike  to  our  humanity  and  our  common  sense. 
Of  what  avail  is  it  if,  with  the  most  sedulous  care,  we,  the  rich 
and  the  cared  for,  distil  our  drinking  water,  that  it  is  aerated, 
ozonized,  and  that  every  impurity,  whether  animal  or  vegetable, 
be  oxydized  or  reduced  ?  That  the  air  of  our  apartments  should 
be  constantly  renewed,  its  temperature  carefully  regulated,  and 
its  purity  secured  by  filtration  through  cotton  wool ;  that  our 
milk  and  other  articles  of  food  be  subjected  to  the  most  subtle 
analysis  to  secure  us  against  poison  or  adulteration — that  our 
houses  be  well  constructed,  our  sewers  be  disconnected,  dis- 
infected, syphoned,  ventilated,  and  trapped?  What  avails  it  all 
— if  our  garments  are  made  by  tailors  or  seamstresses,  and  our 
clothes  washed  by  laundresses,  in  apartments  shared  by  them 
with  their  children,  suffering  from  small-pox,  measles,  or  scarlet 
fever ;  that  children  are  returned  to  public  or  private  schools 
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while  their  skin  is  still  in  a  condition  ready  to  transmit  by- 
contact,  or  even  without  contact,  a  deadly  poison  ?     We  all 
unconsciously  are  daily  purchasing  some  of   the  articles   to 
supply  our  wants,  from  hands  in  shops  yet  reeking  from  contact 
with  infectious  disease,  ministered  to,  and  which  according  to 
high  authority  ought  to  be  ministered  to,  during  the  intervals 
when  the  shopkeeper  or  his  or  her  assistants  are  not  required 
to  pursue  their  business  avocations.    These  are  they  with  whom 
it  would  be  cruelty  to  interfere  when  they  come  back  from  the  sick 
chamber  to  wait  upon  us,  and  to  supply  us,  all  unmindful  of  our 
danger,  with  sorrow  and  desolation  for  our  dear  ones  at  home. 
Logic  does  not  always  rule  our  lives,  any  more  than  our  statute 
book ;  otherwise  it  being  the  avowed  object  of  sanitary  law  to 
preserve  health,  and  to  abate  mortality,  and  there  existing  well- 
recognised  destructive  agents  at  work  which  undermine  the 
one  and  increase  the  other,  the  first  step  taken  in  legislation 
should  be  to  provide  for  the  earliest  possible  information  being 
afforded   as   to  the  presence  of  these  agents,  in   order  that 
at  their  very  onset  the  strongest  barrier  that   we  could  find 
should  be  opposed  to  their  progress,  and  the  most  thorough 
means  devised  to  secure  their  destruction.     In  warfare  the 
first  act  of  the  commander  is  to  obtain  the  most  complete  in- 
formation as  to  the  number  and  position  of  the  enemy,  and 
even  in  cookery  Mrs.  Glasse  informs  us  that  before  proceeding 
to  carry  out  her  precepts,  we  must  catch  our  hare.     At  the 
present  time  the  law  only  secures  this  information  as  to  cases 
of  infectious  diseases  occurring  in  common  lodging-houses  and 
canal  boats ;  all  other  places  are  as  free  as  air,  if  not  so  fresh. 
We  provide  most  carefully  by  statute  for  the  election  and  quali- 
fication of  sanitary  authorities;  enact  laws  for  surveying  high- 
ways, repairing  roads,  building  houses,  draining  and  sometimes 
ventilating  buildings,  all  in  the  interest  of  the  public  health. 
We  must  not  expose  our  friends  to  the  public  gaze,  lest  it 
should  be  shocked  with  the  sight  of  a  face  scarlet  with  fever 
or  covered  with  the  eruption  of  small-pox.     The  rooms  where 
such  cases  have  occurred  must  be  cleansed  and  disinfected ; 
that  is,  if  we  can  find  them  out,  which  is  far  from  the  actual 
truth.     In  fact,  we  are  perpetually  whitewashing  the  outside 
of  our  Pandora's  box  of  diseases ;  but  the  inside  is  the  English- 
man's castle,  and  woe  be  to  the  intruder,  in  more  ways  than 
one,  who  dares  to  pry  therein — he  may  have  in  his  own  case  or 
that  of  his  family  to  pay  for  his  temerity  with  life.     And  now 
we  are  assured,  on  the  highest  authority,  that,  owinjj  to  inter- 
ference with  a  supposed  code  of  medical  honour,  and  with  the 
material  interests  of  the  sick,  or  their  friends,  we  must  seek 
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for  no  earlier  or  better  information  of  the  presence  of  disease, 
and  remain   in  enforced  ignorance  of  the  destroyer  located  in 
our  midst.  A  young  man  in  a  large  manufacturing  town  visited 
a  friend,  who  was  missed  from  his  work.     He  found  his  friend 
ill  in  bed  :  after  a  few  days  he  too,  feeling  unable  to  continue 
his  employment,  went  home  to  his  father,  who  kept  a  small  ale- 
house in  a  neighbouring  village.     The  young  man  was  there 
visited  while  ill  by  all  the  young  people  of  the  village,  some 
from  acquaintance  and  some  from  curiosity,  for  such  a  disease 
had  not  been  before  seen  in  the  locality  ;  and  as  a  consequence 
there  was  hardly  a  house  which  had  not  one  or  more  cases  of 
small-pox  of  varying  severity,  causing  several  deaths.  •    The 
compulsory  notification  of  infectious  diseases  by  the  person  in 
charge  of  the  sick,  and  also  by  the  medical  attendant,  promises 
by  its  immediate  action,  happily  confirmed  by  experience  in 
those  cities  and  boroughs  where  it  has  been  enforced,  to  put  a 
stop  to  such  spread  of  suffering,  misery,  deformity,  disease,  and 
death.     And  this  dual  notification  entirely  does  away  with  the 
alleged  effect,  which  is  pretended  to  be  so  dreaded,  that  cases  of 
these  disease  will  be  left  without  medical  attendance.     It  is  of 
course  but  a  means  to  an  end.     There  is  no  virtue  in  notifica- 
tion as  such.     With  the  rich,  with  ample  means  of  isolation,, 
with  effective  medical  treatment,  and  every  appliance  at  hand 
which  science,  here  invaluable,  can  suggest,  it  may  to  a  great 
extent,  although  not  altogether  even  here,  be  unnecessary ;  but 
with  the  poor  huddled  together  in  squalid  dwellings,  with  whole 
families,  and  sometimes  more  than  one  family,  occupying  a  single 
apartment,  the  case  is  altogether  different.      Notified  of  the 
occurrence  of  infectious  disease,  thcsanitary  authority  is  enabled 
to  seek  out  its  causes,  and  very  generally  is  successful  in  re- 
moving them  to  the  great  benefit  of  the  whole  community,  for 
infectious  disease  is  no  respecter  of  persons  ;  rich  and  poor  alike 
are  subject  to  attack.    The  sanitary  authority  in  the  local  Acts 
already  passed  has  power  to  provide  hospitals ;  in  some  cases  it 
persuades  the  friends  or  parents  to  allow  of  removal,  or  where 
it  has  the  power  conferred  by  the  legislature,  it  removes  other 
members  of  the  families  to  other  dwellings,  secures  disinfection* 
affords  compensation  for  loss  of  employment,  provides  nurses. 
gives  by  its  medical  officer  of  health  advice  and  direction  ;  and 
where  this  has  been  done,  uniformly  checks  the  progress  of 
disease.     When   notification   has   become   general,  and  when 
public  opinion  justifies  such  measures — for  their  true  test  is  that 
they  arc  not  largely  in  advance  of  the  education  of  the  people 
— the  scope  of  legislation  must  be  further  enlarged  by  placing 
in  the  haii  Is  of  sanitary  authorities  power  to  provide  hospitals, 
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to  secure  isolation,  to  afford  nurses,  and  to  take  such  other  steps 
as  the  progress  of  our  sneered-at  science  may  indicate.  There 
is  no  opposition  to  the  notification  of  infectious  diseases  on  the 
part  of  the  public,  who  are  gradually  in  their  own  interest  learn- 
ing the  value  of  such  measures.  Opposition  has  arisen  from 
a  quarter  where  it  would  have  been  least  expected.  A  section 
of  the  medical  profession  has  sought  to  clothe  itself  with  sanc- 
tions unknown  to  English  law,  and  to  assume  functions  as  to 
the  pecuniary  position  of  persons  sick  and  suffering  altogether 
"beyond  any  aspect  of  medical  attendance  on  the  sick.  Every 
sturdy  Briton,  it  is  true,  is  always  ready  to  ask,  Cannot  I  do 
what  I  like  with  my  own  ?  To  which  question  the  answer  of 
honour,  morality,  and  law  is  one :  Not  so  to  use  your  own  as  to 
hurt  another  in  person  or  in  property.  You  can  legally  do  no 
act,  however  in  itself  harmless,  if  it  entail  injury  on  another. 
We  are  very  fond  of  talking  of  the  act  of  God ;  but  the 
spread  of  infectious  diseases,  in  default  of  proper  precautions  to 
arrest  their  progress,  is  no  more  the  act  of  God  than  is  the 
act  of  a  man  who  collects  a  large  mass  of  water  on  his  pre- 
mises, and  makes  no  proper  provision  to  prevent  it  sweeping 
over  and  destroying  his  neighbour's  garden.  We  are  all 
responsible  for  the  ordinary  consequences  of  our  acts,  and 
diseases  which  may  be  spread  by  our  neglect  should  form 
no  exception  to  this  rule.  The  medical  attendant  claims,  as  an 
appanage  of  his  professional  honour,  to  keep  secret  the  nature 
of  the  disease  of  his  patient  Had  he  taken  measures  to  keep 
secret  the  entrance  to  the  sick  chambers  of  the  young  men 
whose  cases  I  have  recorded,  and  tiled  the  doors  against  all 
curious  visitors,  how  much  more  would  he  have  won  our  .respect 
and  made  his  claim  of  secresy  accord  with  the  public  interest  ? 
Does  he  think  that  the  law  would  allow  the  plea  of  secresy  if 
he  were  required  in  all  confidence  to  dress  the  wounds  of  a 
murderous  burglar,  or  that  it  could  be  for  a  moment  tolerated 
that  he  might  safely  act  as  though  professional  honour  required 
him  not  to  denounce  his  patient  to  justice  ?  Would  the  medical 
attendant — who  is  so  anxious  that  the  nature  of  infectious 
disease  should  not  be  disclosed,  lest  it  should  injure  the  ma- 
terial interests  of  his  patients — be  himself  willing  to  eat  bread, 
pies,  or  pastry  made  by  infectious  hands,  or  hands  in  imme- 
diate contact  with  disease  ?  Would  he  allow  his  children,  or 
would  he  himself  wear  garments  made  or  washed  in  rooms 
containing  cases  of  infectious  diseases,  or  willingly  introduce 
into  his  house  books  read  by  his  patients  recovering  from 
scarlet  fever?  Does  the  honour  and  confidential  relation  of 
the  ordinary  medical  attendant  of  a  family  cease  to  his  patients 
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with  the  closing  of  the  door  at  his  last  visit?  Does  he  owe 
nothing  to  those  with  whom  as  the  trusted  adviser  he  is  sup* 
posed  to  be  always  iq  relation  to  keep  away  from  their  houses 
sources  of  infection,  which  he  sedulously  shuts  out  from  his 
own  ?  If  these  notions  of  professional  honour  are  to  be  thus 
circumscribed,  and  on  the  plea  of  medical  confidence  death  is 
to  stalk  abroad  unchecked,  it  is  better  that  we  should  adopt 
the  Chinese  plan  of  payment  only  in  health  to  our  medical 
advisers,  such  payment  to  cease  upon  the  advent  of  disease. 
But  we  are  further  warned  as  to  the  cruelties  which  will 
follow  notification,  such  as  compulsory  isolation,  deprivation 
of  maternal  care,  and  the  like.  A  relative  of  my  own  with 
a  family  of  seven  children,  one  of  whom  was  only  a  few  weeks 
old,  had  one  of  her  little  girls  attacked  by  scarlet  fever.  The 
physician  in  attendance  insisted  that  the  whole  family  except 
the  sick  child  should  leave  the  house.  The  mother  implored 
him  on  her  knees  to  allow  her  to  remain  to  nurse  her  sick 
child.  Overcome  by  her  importunities,  he  consented ;  the  child 
recovered;  the  infant,  subsequently  attacked  by  the  same  disease, 
died.  In  the  agony  of  her  grief,  the  mother  most  bitterly  re- 
proached the  medical  attendant  for  not  making  her  leave  her 
house  with  the  other  members  of  the  family.  *  Xou  knew  better 
than  I  did  the  risk  we  all  ran ;  you  knew  the  weakness  and  the 
strength  of  a  mother's  love ;  you  should  have  protected  me 
against  myself,  and  my  baby's  life  would  have  been  spared.' 
But  let  it  be  remembered  all  this  is  urged  not  against  notifica- 
tion of  disease  ;  but  what  is  supposed  to  be  the  inevitable  out- 
come of  such  a  general  measure. 

What  is  the  balance  of  interest  resulting,  for  loss  or  gain  to 
individuals  and  the  State,  in  carrying  out  the  notification  of 
infectious  diseases  ?  Take  the  case  of  the  ale-house  keeper ; 
carry  out  to  the  fullest  extent  the  possibility  of  the  legislature 
granting  the  power  of  closing  such  premises  during  the  progress 
of  a  case  of  malignant  infectious  disease,  and  set  against  it  the 
material  loss  which  results  from  the  striking  down  of  many  and 
the  death  of  some  of  the  bread-winners  of  the  village,  and  see 
how  largely,  from  this  aspect  of  the  question,  the  money  gain 
is  in  favour  of  what  is  proposed  to  be  done.  Were  the  law  to 
give  such  power,  it  would  be  careful  that  it  should  not  be 
exercised  to  the  material  detriment  of  any  person  without  pro- 
viding adequate  compensation. 

The  medical  man  claims  to  be  placed  against  the  public 
interest  somewhat  in  the  position  of  a  priest. 

Many  years  ago  a  barbarous  murder  was  committed  in 
Ireland,  in  a  district,  unhappily,  not  yet  altogether  free   from 
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similar  occurrences.  ,  No  clue  could  be  discovered  as  to  the 
perpetrators  of  the  crime.  But  after  some  time,  in  the  con- 
fessional, a  priest  had  to  listen  to  all  its  sickening  details. 
This  gentleman  was  of  high  birth,  of  great  strength  and  stature, 
and  walked  often  long  distances  to  visit  his  poorer  parishioners. 
On  the  occasion  of  one  of  these  walks  he  was  joined  by  the 
self-accused  murderer,  who  in  passing  a  place  where  three  roads 
met,  said :  *  This  is  the  spot  which  I  told  you  of.'  *  What 
spot,  what  do  you  mean  ? '  Why,  don't  you  recollect  when  I 
confessed  to  you,  what  I  did  about  two  years  ago?'  And  he 
repeated  the  name  of  his  victim,  and  the  particulars  of  his 
crime.  *  Villain  ! !  said  the  priest,  as  he  grasped  him  by  the 
throat ;  *  now  I  hold  you,  free  from  the  seal  of  confession. 
My  prayers  are  answered,  and  justice  will  at  last  avenge  the 
blood  of  my  brother  whom  you  have  basely  slain.' 

We  here  to-day  want  to  free  prevention  of  disease  from  any 
alleged  seal  of  confidence  which  is  likely  to  thwart  these  our 
efforts  to  promote  the  public  weal. 

I  have  no  passion  of  language  at  command  adequate  to 
express  my  revolt  at  finding  that  those  we  reckoned  on  as  our 
chief  allies  are  gone  over  to  the  enemy ;  nay,  theirs  alone  is 
the  eamp  against  which  our  forces  are  to  be  arrayed. 
To-day  we  are  here  to  promote  a  good  and  great  cause,  to 
ask  the  State  to  impose  a  duty  with  a  sanction  on  those  whose 
professional  status  it  already  controls,  that  our  dear  ones  may 
no  longer  perish  helplessly  at  our  side,  to  aid  us  to  ward  off  the 
destroyer,  and  to  put  a  check  on  diseases  which  are  the  disgrace 
of  our  modern  civilisation.  Friends,  in  all  the  gardens  of  our 
life's  affections  there  is  a  grave.  It  may  be  that  yours,  like 
mine,  has  already  received  a  part  of  our  best  treasure.  Is  it  to 
be  again  and  again  uncovered  until  it  has  swallowed  up  all  that 
we  possess  ? 

From  the  poor,  the  ignorant,  and  the  thoughtless,  comes 
there  to-day  by  me  to  you,  through  your  self-interest  equally 
with  your  humanity,  a  cry  which  you  cannot  disregard  or 
ignore,  an  urgent  note  of  warning,  a  stifled  cry  for  help,  im- 
ploring you  to  use  your  knowledge,  your  science,  and  your 
influence  in  aid  of  those  who  are  themselves  and  their  children 
threatened,  and  whom  you  can,  if  you  will,  by  the  adoption  df 
the  simplest  means,  do  much  to  save. 
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On  the  Same. 
By  H.  D.  Littlejohn,  M.D. 

THE  object  of  this  communication  is  to  bring  under  the 
notice  of  the  Section  of  Public  Health,  the  sanitary  and 
professional  aspects  of  the  notification  of  infectious  diseases. 
My  apology  for  undertaking  the  task  is  that,  as  the  oldest 
medical  officer  of  health  in  the  kingdom  I  have  long  been  con- 
vinced that  this  is  the  most  important  sanitary  question  of  the 
day,  and  that  in  the  metropolis  of  Scotland  I  have  enjoyed 
unusual  opportunities  of  observing  the  beneficial  effects  of  such 
notification. 

The  city  which  I  have  the  honour  to  serve  has  long  had  an 
unenviable  notoriety  for  outbreaks  of  epidemic  disease — 
especially  infectious  fevers.  These  proved  most  disastrous, 
causing  a  large  mortality  among  citizens,  medical  men  and 
students,  and  entailing  a  heavy  expense  on  the  municipal 
exchequer,  not  to  speak  of  the  damage  sustained  by  the  in- 
habitants generally  from  the  shock  which  was  given  to  the 
sanitary  reputation  of  the  city. 

Edinburgh,  as  is  known,  is  a  large  educational  centre, 
and  everything  that  tends  to  lower  its  character  as  a  healthy 
residence  was  found  to  interfere  very  materially  with  the 
prosperity  of  our  University,  medical  school  or  private  colleges. 
The  Corporation  has,  therefore,  for  a  long  series  of  years, 
done  its  best  to  improve  the  condition  of  the  poorer  inhabitants, 
among  whom  all  infectious  diseases  made  their  appearance  in 
the  first  instance.  The  Irish  suffering  at  the  outset,  the 
poorer  Scotch  population  followed,  and  finally  such  diseases 
were  found  to  spread  to  the  New  Town  and  to  prevail  among 
the  better  classes  of  the  community.  This  was  not  to  be 
wondered  at  when  the  situation  of  our  Old  Town,  the  residence 
of  the  poorer  inhabitants,  is  considered,  inserted,  as  it  is,  like 
a  wedge  between  the  New  Town  to  the  north  and  the  southern 
suburbs,  which  consist  almost  entirely  of  villa  residences. 
The  peculiar  manner  too  in  which  the  poor  of  Edinburgh  are 
housed,  viz.,  in  tenemented  houses  or  flats,  presented  great 
difficulties  in  the  way  of  sanitary  reform.  These  houses  have 
been  described  as  *  upright  streets '  from  the  density  of  the 
population  and  from  their  communicating  with  the  outer  world 
by  a  single  stair.  When  we  remember  that  many  of  these 
tenements  contain  upwards  of  200  inhabitants,  it  can  be  easily 
understood  how  quickly  infectious  disease  of  any  kind  would 
germinate  if  the  first  cases  were  not  promptly  isolated.     No 
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infectious  disease  ever  visited  Edinburgh  in  an  epidemic  form 
without  impressing  on  the  authorities  the  importance  of  their 
being  advertised  of  its  presence  as  soon  as  possible.     In  the 
case  of  fever,  small-pox,  and  even  cholera,  it  wa£  found  that 
these  diseases  obtained,  so  to  speak,  a  footing  in  our  midst 
before  they  could  be  energetically  attacked ;  and  even  then,  the 
seeds  of  disease,  were  so  widely  spread  in  our  crowded  tenements, 
that  the  diseases  just  named  spreading  from  numerous  centres 
.  quickly  assumed  an  epidemic  form.     The  hospital  accommoda- 
tion prying  inadequate  in  the  emergency,  it  became  impossible 
to  check  the  disease,  and  Edinburgh  became  truly  an  infected 
place,  to  be  shunned  by  the  traveller,  and  an  exodus  of  the 
better  classes  generally  ensued.     Of  course  as  much  secresy 
as  possible  was  maintained  as  to  the   existence  of  so  much 
disease,  but  the  true  state  of  matters  gradually  oozed  out,  and 
doubtless  on  the  principle  of  '  omne  ignotum  '  was  in  the  first 
instance  considerably  exaggerated.  The  Corporation,  convinced 
of  the   necessity  of  preventing  a  recurrence  of  such  scenes, 
successfully  carried  through  an  '  Improvement  Act,'  by  which 
the  citizens  voluntarily  assessed  themselves  to  the  extent  of 
upwards  of  half  a  million  to  improve  the  Old  Town.    This  was 
effected  by  causing  clearances  in  the  most  densely  peopled 
localities,  thus  letting  in  light  and  air.     Numerous  well  known 
centres  or  hot-beds  of  disease  were   thus  exterminated,  and 
there  can  be  no  doubt  that  the  sanitary  state  of  the  Old  Town 
has  thus  been  greatly  improved  and  the  ravages  of  epidemic 
disease  have  been  greatly  moderated.     Something  in  addition 
was,  however,  required,  and  it  was  often  urged  upon  me  by 
my  own  experience,  and  also  by  the  members  of  our  Corpora- 
tion, how  important  it  would  be  if  early  information  could  be 
obtained  as  to  the  existence  of  infectious  disease,  so  that  like 
any  fire  it  could  be  promptly  stamped  out.     Looking  to  the 
character  of  our  poor  population,  and  having  painfully  wit- 
nessed the  consternation  and  distress  caused  by  the  entrance 
of  malignant  types  of  disease  into  the  homes  of  the  rich,  I 
was  convinced  that  it  was  hopeless  to  expect  early  informa- 
tion from  the  bewildered    householder,  and  I  looked  to  the 
medical  attendant  as  the  only  suitable  party  who  could  assist 
the  authorities.     In  1876  I  received  instructions  to  ventilate 
the  subject  among  my  professional  brethren,"  and,  first  of  all,  I 
addressed  myself  to  our  parochial  medical  officers,  who  at  once, 
after  hearing  explanations  as  to  the  plan  of  intimation  which 
it  was  proposed  to  adopt,  expressed  their  willingness  to  give  it 
a  trial,  provided  that  the  obligation  to  report  cases  of  infectious 
disease  was  made  general  throughout  all  classes  of  the  profes- 
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sion.  The  proposal  was  a  reasonable  one,  and  fortified  by  this 
result,  I  read  a  paper  on  the  subject  before  our  Medieo- 
Chirurgical  Society.  While  obtaining  the  sympathy  of  the 
members  I  was,  however,  given  to  understand  that  at  the  first 
blush  of  the  subject  the  Society  was  opposed  to  the  duty  being 
thrown  on  the  medical  attendant  As  a  loyal  member  of  the 
profession  I  now  advised  the  Corporation  to  solicit  the  advice 
of  the  Royal  Colleges  of  Physicians  and  Surgeons,  but  both 
these  bodies  respectfully  declined  to  give  any  sanction  to  the 
proposal ;  at  the  same  time  expressing  their  sense  of  the  im- 

?>rtance  of  early  intimation  of  all  these  infectious  diseases, 
he  Corporation,  nothing  daunted,  proceeded  with  their  Bill 
which,  in  1879,  successfully  passed  through  both  Houses  of 
Parliament  and  became  law  in  November  of  that  year  1879. 
The  clause  which  provides  for  the  intimation  reads  as 
follows: — 

CLAUSE   OP   ACT. 

'208.  In  order  to  secure  more  prompt  action  in  dealing 
with  infectious  diseases,  every  medical  practitioner  practising 
within  the  burgh  shall,  within  twenty-four  hours  of  the  same 
coming  to  his  knowledge,  report  to  the  medical  officer  of 
health  every  case  of  cholera,  typhus  fever,  typhoid  fever, 
diphtheria,  small-pox,  scarlet  fever,  scarlatina,  and  measles 
(in  this  Act  characterised  as  infectious  or  contagious  diseases) 
occurring  in  his  practice,  and  stating  the  house  or  place  where 
the  patient  is  being  treated,  under  a  penalty  not  exceeding 
forty  shillings ;  and  if  it  be  found  on  inquiry  by  the  medical 
officer  of  health  that  the  diagnosis  of  such  practitioner  was 
correct,  such  practitioner  shall  be  paid  the  sum  of  two  shillings 
and  sixpence  for  each  case  reported  and  verified  as  aforesaid ; 
and  in  order  to  facilitate  the  making  of  such  report,  every  such 
practitioner  shall  from  time  to  time  be  furnished,  on  application 
to  the  medical  officer  of  health,  with  printed  forms  stamped 
for  postal  transmission.' 

1st.  It  will  be  observed  that  the  duty  of  intimating  is  thrown 
on  the  medical  man  alone,  2nd.  That  whooping-cough  is  not  in- 
cluded among  the  list  of  diseases.  3rd.  That  a  money-penalty 
for  non-intimation  is  affixed.  4th.  That  power  is  given  to  the 
officer  of  health  to  corroborate  the  diagnosis  of  the  medical 
attendant.  I  confess  I  was  surprised  when  I  saw  these  two 
latter  clauses ;  but  I  was  officially  informed  that  both  had 
been  inserted  by  the  Parliamentary  agents  in  London ;  th** 
the  first  was  necessary  for  the  due  performance  of  an  Act  of 
Parliament,  and  that  the  second  was  also  required  to  prevent 
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any  attempt  at  imposition  on  the  Corporation  by  the  intima- 
tion of  fictitious  cases  of  disease. 

This  clause,  with  all  its  imperfections,  has  hitherto  worked 
exceedingly  well.  It  has  been  loyally  obeyed  by  the  pro* 
fession ;  and  no  complaints  have  reached  the  authorities  from 
any  of  our  medical  corporations,  societies,  or  from  our  univer- 
sity and  medical  schools.  Now,  how  are  we  to  account  for 
this  ?  The  medical  profession  in  Edinburgh  are  distinguished 
for  their  intelligence  and  esprit  de  corps;  and  it  is  incon- 
ceivable that  they  would  for  a  moment  submit  to  the  indig- 
nities and  professional  annoyances  which  are  pictured  by  those 
who,  having  no  practical  experience  of  the  working  of  such 
a  clause,  yet  dread  its  introduction.  Scotchmen  are  in- 
tensely practical ;  and  therefore,  without  wasting  time  in  cavil- 
ling and  conjuring  up  imaginary  evils,  we  have  quietly  accepted 
the  clause  and  given  it  a  fair  trial,  with  the  results  I  have 
mentioned.  In  Edinburgh  we  have  a  most  active  and  intelli- 
gent local  press,  second  to  none  for  its  vigilance  and  inde- 
pendence ;  we  have  a  well-known  medical  journal ;  we  have 
several  active  medical  societies,  where  there  is  free  discussion ; 
and  lastly,  we  have  a  medical  school,  including  a  powerful 
university :  and  I  am  here  to  say  that  so  omnipotent  is  the  pro- 
fession in  Edinburgh,  that  were  it  to  intimate  to  the  Corporation 
that  having  had  experience  of  the  working  of  the  clause  they 
could  not  endure  it,  and  were  to  demand  its  withdrawal,  its 
voice  would  be  obeyed.  This,  I  say,  might  certainly  have 
been  expected  shortly  after  the  introduction  of  the  clause.  I 
am  convinced,  however,  there  would  be  great  difficulty  in  1882 
in  the  medical  profession  obtaining  a  successful  hearing ;  and 
why  ?  Because  the  Corporation  and  the  community  at  large 
have  had  experience  of  the  clause  in  question.  The  citizens 
have  learned  its  worth ;  and  so  convinced  are  they  of  its  value 
that  their  representatives  in  the  Common  Council  have  inti- 
mated that  rather  than  lose  the  advantages  of  the  clause  they 
would  willingly  raise  the  fee  from  2*.  6d.  to  5s.  For  the  first 
time  in  the  history  of  the  city  the  authorities  and  the  citizens 
have  become  aware  of  the  amount  of  infectious  disease  in 
their  midst,  and  have  been  able  to  make  preparations  for  its 
due  treatment.  Formerly  we  had  only  the  mortality  returns 
to  guide  us,  but  it  is  well  known  that  many  infectious  diseases 
may  take  a  secure  hold  on  the  community  before  their  presence 
is  revealed  by  the  occurrence  of  fatal  cases.  In  February  last 
no  fewer  than  200  cases  of  measles  were  reported  by  the 
medical  profession  before  the  first  fatal  case  occurred.  One 
morning  30  cases  were  suddenly  reported,  and  at  once  steps 
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were  taken  to  provide  in  our  Infirmary  and  Sick  Children's 
Hospital  a  sufficient  number  of  beds  for  urgent  cases.  In 
the  course  of  that  epidemic  4,391  cases  in  all  were  reported. 

It  has  been  objected — what  was  the  use  of  having  those  I 
cases  reported  if  you  had  no  accommodation  for  them  in  hos- 
pitals ?  First  of  all,  many  of  them  occurred  in  houses  where 
suitable  isolation  was  practised ;  secondly,  our  schools  were 
greatly  protected  by  the  attendance  of  children  from  infected 
houses  being  prohibited;  and  lastly,  and  more  important 
still,  the  statistics  of  the  intimations  finally  convinced  the 
authorities  of  the  inadequacy  of  our  existing  hospital  accom- 
modation ;  and  led  them,  as  acting  for  the  citizens,  to 
acquire  for  hospital  purposes  our  old  Infirmary  for  the  sum  of 
30,000/.  As  the  responsible  medical  officer  for  the  city,  I  hold 
that  if  the  clause  in  question  had  effected  no  other  good  than 
this  it  was  well  worth  the  devotion  and  chivalry  of  the  medical 
profession  in  carrying  it  out,  and  all  the  expense  incurred  by 
the  citizens  in  paying  the  cost  of  the  intimations.  But  this 
great  act — the  acquiring  of  these  magnificent  hospital  premises- 
could  not  have  been  carried  through,  had  not  the  public  mind, 
by  the  working  of  this  system  of  intimation,  become  gradually 
educated  and  impressed  with  the  necessity  of  prompt  isolation 
of  such  diseases. 

Indeed,  the  clause  has  acted  beneficially  both  on  the  profession 
and  the  laity.  Again  and  again  I  have  been  informed  by  mem- 
bers of  our  profession  that  they  are  thankful  for  the  clause,  it 
relieved  them  from  responsibility ;  and  at  the  same  time  they 
were  reminded,  in  every  intimation  they  made,  of  the  duty  they 
owe  not  merely  to  their  patients  but  to  the  community  at  large 
in  the  way  of  isolation  and  disinfection  of  clothing,  bedding,  and 
house.  By  no  class  of  the  community  has  the  clause  been 
received  with  more  favour  than  by  our  lodging-house  and  hotel 
keepers.  These  constitute  an  important  body  in  Edinburgh,  and 
instead  of  dreading  the  publicity  so  much  insisted  on  by  the 
opponents  of  the  clause  they  have  hailed  it  as  an  important 
help  to  their  success  in  trade.  By  no  class  has  our  profession 
been  more  bitterly  complained  of  than  by  the  hotel  keepers. 
Cases  of  infectious  disease  occurring  in  hotels  have  in  too 
many  instances  been  kept  secret;  and  finally,  when  the  true 
nature  of  the  case  became  known  to  the  proprietor  of  the  hotel, 
the  information  came  too  late  to  admit  of  the  removal  of  the 
patient:  and  the  result  was  that  the  hotel  was  shunned,  and 
its  business  was  ruined  for  at  least  that  season.  And  that 
was  not  all.  What  with  the  cleaning  and  repainting,  which 
were  required  to  be  done  lavishly  to  reassure  the  public,  * 
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$rreat  expense  was    incurred.      Again,  the  clause    has  been 
universally  recognised  by  the  whole  body  of  the  citizens  as  a 
public  benefit.     We  pride  ourselves  in  Edinburgh  on  our  in- 
telligence ;  having  no  manufactures  to  distract  attention  from 
public  questions,  any  social  grievance  is  at  once  ventilated  and 
brought  to  the  test  of  public  opinion.     Now,  one  of  the  great 
arguments  against  our  clause  is  that  citizens  generally  would 
find  it  so  intolerable  that  they  would  at  once  clamour  for  it3 
abolition.     Our  experience  in  Edinburgh  is  directly  the  re- 
verse.    Nothing  touches  the  ratepayer  more  acutely  than  the 
imposition  of  a  fresh  tax.     The  best  laid  public  library,  water 
or  drainage  schemes,  have  been  ignominiously  rejected  because 
they  involved  the  laying  on  of  a  fraction  of  a  penny  in  the 
pound  of  the  rental  of  the  inhabitants ;  and  yet  in  Edinburgh, 
notwithstanding  the  increase  of  late  years  in  all  our  public 
burdens,  not  the  slightest  objection  has  ever  been  urged  in  our 
ward  meetings  for  the  election  of  representatives  to  our  Council 
Board  against,  this  new  tax.    And  why  ?     Because  the  citizens 
know  that  by  means  of  this  clause  no  case  of  infectious  disease 
is  allowed  to  exist  within  the  city  without  every  precaution 
being  taken  to  secure  isolation  and  suitable  disinfection,  and 
that  the  law  is  even-handed  and  applies  to  the  rich  as  well  as 
to  the  poor.     For  these  benefits  the  citizens  of  the  metropolis 
of  Scotland  are  only  too  willing  to  be  taxed.     The  working  of 
the  clause  in  Edinburgh  has  involved  none  of  those  imaginary 
evils  so  vividly  pictured  by  gentlemen  who  have  allowed  their 
imagination  to  get  the  better  of  their  judgment.     There  has 
been  no  outcry  about  the  sanctity  of  homes  being  disturbed, 
the  privacy  of  domestic  life  being  shattered,  and  the  delicate 
relationship  which  subsists  between  doctor  and  patient  rudely 
destroyed.     On  all  sides,  and  by  every  class  of  the  community, 
the  clause  has  been  accepted  as  a  public  boon. 

The  authorities  in  Edinburgh  claim  for  it  the  following 
advantages:  — 

1st.  The  state  of  the  public  health  so  far  as  infectious 
diseases  are  concerned  is  determined  every  morning  with 
great  accuracy.  I  hold  it  is  of  great  importance  that  this 
should  be  known. 

2nd.  From  the  early  information  afforded  as  to  infectious 
diseases,  for  the  first  time  such  diseases  can  be  promptly  dealt 
with  and,  in  the  words  of  the  late  Sir  J.  Y.  Simpson, '  stamped 
out'.  Since  the  introduction  of  the  clause  in  1879  there  have 
been  eight  distinct  importations  of  small-pox  into  Edinburgh, 
and  in  every  instance  the  disease  has  been  prevented  spreading 
by  the  prompt  information  afforded  by  the  medical  attendant, 
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enabling  the  authorities  to  secure  thorough  isolation.  With 
the  exception  of  cholera  no  disease  affects  the  public  mind 
more  than  small-pox,  and  as  Edinburgh  has  in  past  years 
suffered  severely  from  epidemics  of  this  loathsome  disease,  the 
rapidity  with  which  these  later  outbreaks  were  treated  has 
given  general  satisfaction. 

3rd.  The  nature  of  mysterious  outbreaks  of  such  diseases 
as   typhoid   fever  and  diphtheria  can  be  more  speedily  and 
satisfactorily  determined.     Whenever  more  than  two   or   three 
cases  of  these  diseases  occur  in  a  locality  their  situation  is 
indicated  on  a  map  of  the  city,  and  when  fresh  cases  crop  up 
and  are  found  to  group  themselves  in  a  given  district,   the 
question  of  the  milk  supply  is  at  once  determined  with  the 
utmost   accuracy,   and   when   that   is   excluded,   the    way  is 
cleared   for   other  investigations.     Compare   this   with    what 
takes  place  in  any  of  our  Targe  centres  of  population  when  an 
outbreak   of  typhoid  or  diphtheria  occurs ;  the   first    notice 
obtained  by  the  authorities  is  generally  a  newspaper  paragraph 
drawing  public  attention  to  the  existence  of  infectious  disease 
in  certain  localities.     Having  no  accurate  statement  as  to  the 
amount  of  disease  or  its  localities,  the  whole  sanitary  staff  is 
transformed  into  a  series  of  flying  columns  perambulating  the 
town,  and  ultimately  making  a  house  to  house  visitation  in 
order  to  ascertain  the  possible  number  of  cases.     The  medical 
practitioners  are   now  appealed  to   to  furnish  lists   of  their 
patients.     This   can   only   be  done  at  great  personal  incon- 
venience if,  as  generally  happens  in  these  emergencies,  the 
profession  are  overworked.     At  the  best  the   information  is 
often  imperfect,  but,  what  is  of  more   importance,  valuable 
time  is  lost,  the  disease   assumes  an  epidemic  form,  and  it 
becomes  impossible  to  check  it. 

4  th.  This  clause  enables  us  to  prevent  the  spread  of  in- 
fectious disease  in  our  lodging-houses  and  hotels  and  at  the 
same  time  to  offer  a  safeguard  to  our  visitors  that  in  coming 
to  our  country  and  seaside  resorts  they  are  running  no  risk  of 
infection  to  themselves  and  their  families ;  and 

Lastly.  By  means  of  this  clause  our  schools,  both  public 
and  private,  can  be  efficiently  supervised.  Hardly  a  school 
exists  in  the  United  Kingdom  which  does  not  issue  some 
form  of  notice  to  the  friends  or  relatives  of  the  pupils  con- 
taining a  declaration  as  to  the  immunity  of  the  pupil  from 
infectious  disease.  In  Edinburgh  the  system  of  intimation 
lias  led  to  increased  care  on  the  part  of  doctors  and  patients, 
and  our  schoolmasters  universally  recognise  the  public  benefits 
conferred  by  it. 
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Such  are  some  of  the  advantages  of  what  may  be  termed  a 
local  character  which  follow  the  introduction  of  the  clause. 
In  my  introductory  sentence  I  claimed  for  the  system  of 
notification  a  very  high  position  among  the  leading  sanitary 
questions  of  the  day.  I  know  of  none  which  will  confer 
greater  benefit  on  the  profession,  and  especially  on  that  depart- 
ment of  it  to  which  I  have  the  honour  to  belong.  If  it  be- 
comes general  throughout  the  country  it  must  lead  to: — 

1st.  The  dissociation  of  sanitary  duties  from  ordinary  pro- 
fessional engagements.  The  clause  in  question  cannot,  in  my 
opinion,  be  satisfactorily  worked  if  the  medical  officer  of 
health  is  engaged  in  general  practice,  and  I  think  the  pro- 
fession have  a  right  to  demand  that  the  health  officer  be 
confined  to  strictly  sanitary  duties,  if  he  is  to  be  made  the 
recipient  and  custodier  of  important  professional  information. 

2nd.  This  must  certainly  lead  to  an  increase  in  the 
remuneration  of  these  officers,  so  as  to  obtain  the  services  of 
thoroughly  educated  men,  who  will  devote  themselves  to 
sanitary  science. 

3rd.  Now  this,  in  the  case  of  towns  and  rural  districts,  can 
only  be  attained  by  a  combination  of  districts  urban  and 
rural,  so  as  to  secure  a  suitable  salary. 

4th.  As  in  Edinburgh,  so  throughout  the  length  and 
breadth  of  the  land,  the  necessity  of  providing  adequate 
hospital  provision  for  the  successful  treatment  of  infectious 
disease  will  become  so  apparent  as  at  once  to  lead  to  the 
erection  of  suitable  buildings. 

5  th.  Greater  attention  will  be  paid  by  the  profession  at  large 
to  the  study  and  diagnosis  of  infectious  diseases.  It  is  a 
public  scandal  that  our  medical  students  have  no  opportunity 
of  making  these  most  important  diseases  the  subject  of  study 
before  undertaking  the  practice  of  their  profession.  In 
'Edinburgh,  which  is  one  of  the  largest  medical  schools  in  the 
kingdom,  no  such  provision  exists.  I  need  say  nothing  to 
such  an  audience  as  this  of  the  dangers  to  which  the  public 
must  be  exposed  from  this  want  of  acquaintance  with  a  class 
of  diseases  which  entail  an  enormous  annual  mortality.  Our 
infectious  hospitals  must  be  so  regulated  as  to  prove  as  little 
as  possible  sources  of  infection.  Our  students  also  must  be  com- 
pelled under  proper  safeguards  to  visit  these  hospitals,  to  study 
infectious  diseases  at  the  bedside,  and  to  undergo  a  clinical 
examination  on  such  subjects  before  they  can  be  allowed  to 
enter  on  the  practice  of  their  profession. 

Lastly.  All  this  must  react  beneficially  on  the  public  at 
large.      In  our  great    centres    of    population  philanthropic 
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societies,  greatly  owing  to  the  annual  stimulus  of  this  great 
Social  Association,  are  engaged  by  means  of  lectures  and 
public  demonstrations  in  educating  our  citizens  in  the  veriest 
rudiments  of  hygiene.  By  the  notification  of  infectious 
diseases  the  lesson  is  practically  taught  them  of  the  im- 
portance of  isolating  the  sick,  attending  to  free  ventilation, 
and  securing  the  disinfection  of  the  clothes,  bedding,  and 
house.  In  a  few  years  such  teaching  must  tell,  and  the 
medical  profession  in  fighting  these  diseases  will  find  them- 
selves aided  by  the  community  at  large.  I  am  convinced  by 
such  united  and  harmonious  action  these  great  scourges  of 
modern  civilisation  will  be  effectually  controlled,  and,  as  science 
advances,  will  ultimately  disappear. 


A 
A.  F 

JPPENDIX. 

urm  of  Intimation. 

No.      . 
Cose  of 

at  No. 

'  Edindi 

;rgh  Municipal  and  Police  Act  1879/ 

No. 

To  Medical  Officer  of  Health, 
Police  Chambers, 

There  is  a  case  of              at 

Reported 

18     . 

No  immediate  attention  required. 
Signature 

B.  Note  to  Medical  Practitioners. 

Public  Health  Office,  Police  Chambers, 

Edinburgh,  November  5,  1879. 

Sir, — I  beg  leave  to  draw  your  attention  to  the  appended  Clause 
(208)  of '  The  Edinburgh  Municipal  and  Police  Act  1879,*  and  to 
intimate  to  you  that  the  Clause  in  question  comes  into  operation  on 
7th  inst. 

The  enclosed  book  of  forms  and  the  stamped  envelopes  will  enable 
you  to  comply  with  the  requirements  of  the  Act  of  Parliament. 

Should  any  reported  case  appear  to  you  suitable  for  removal  to  a 
public  hospital,  or  should  the  surroundings  of  the  dwelling  or  any 
circumstances  connected  with  the  patient  appear  to  you  of  sufficient 
importance  to  have  the  attention  of  the  authorities  directed  to  it,  you 
are  requested  to  draw  your  pen  through  the  word  '  No,'  in  the  phrase 
at  the  bottom  of  the  slip,  '  No  immediate  attention  required.'  Should 
a  notice  so  marked  reach  my  office,  an  inspector  will  call  and  take  all 
necessary  steps  under  my  direction. 
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If,  however,  the  word  '  No '  is  allowed  to  stand,  it  will  be  under, 
stood  that  the  medical  practitioner  considers  it  unnecessary  or  un- 
desirable that  steps  of  any  kind  should  be  taken  in  the  public  interest. 
In  a  fortnight,  however,  he  will  receive  a  notice  from  my  office 
reminding  him  of  his  intimation  and  of  the  ability  and  willingness  of 
the  officials  to  aid  in  fumigation  and  disinfection  of  rooms,  clothing,  &c. 

A  record  of  the  reported  cases  of  illness,  arranged  according  to  the 
various  streets,  &c,  will  be  kept  at  my  office,  and  will  be  open  to  the 
inspection  of  medical  practitioners  only,  and  any  information  desired 
by  medical  practitioners  by  letter  will  receive  immediate  attention. 

Accounts  will  be  sent  out  half-yearly  to  each  practitioner  whose 
name  appears  on  the  books  as  having  intimated  cases  of  infectious 
disease,  and  payment  will  be  made  at  the  City  Chamberlain's  Office  of 
all  sums  due.  I  am,  Sir, 

Your  obedient  servant, 

Henrt  D.  Littlejohn,  M.D. 
Medical  Officer  of  Health. 


DISCUSSION. 

Dr.  Brookhouse  (Physician  to  the  Nottingham  Hospital)  said  there 
was  a  difference  of  opinion  among  the  medical  practitioners*  in  Not- 
tingham on  the  subject ;  it  was  not  a  new  question  to  them  at  all,  as 
it  had  been  discussed  at  various  meetings,  and  finally  rejected ;  but  in 
spite  of  this  opinion,  notification  of  infectious  diseases  had  been  imposed 
on  the  medical  profession  in  Nottingham.  In  other  towns  the  profession 
had  also  objected  to  the  system  of  notification  ;  for  instance,  Sheffield 
had  done  so.  They  believed  that  notification  in  the  abstract  would 
serve  but  small  purpose,  as  it  availed  little  to  know  simply  of  the 
existence  of  disease;  there  must  also  be  compulsory  removal  if  the 
system  was  to  do  good ;  but  he  asked  what  right  had  the  State  by 
enforcing  removal  to  expose  a  person  suffering  from  infectious  disease, 
and  acutely  ill,  to  the  inseparable  risks  attendant  upon  the  exposure 
and  fatigue  of  removal  ?  What  right  had  the  State  to  invade  the 
liberty  of  the  subject,  and  violate  the  snnctity  of  hearth  and  home  in 
violence  of  personal  and  family  ties  ?  Compulsory  removal  smacked  of 
class  legislation,  for  it  is  a  law  which  will  affect  the  poor  with  marked 
severity,  whilst  its  incidence  will  scarcely  be  felt  by,  perhaps  hardly 
known  to,  the  rich.  He  objected  to  the  power  of  removal  being  abso- 
lutely vested  in  the  medical  officer  of  health,  who  might  be  a  man  of 
no  experience  in  regard  to  infectious  diseases.  If  notification  were  made 
compulsory  on  the  medical  attendant,  it  would  convert  medical  men 
into  detectives,  and  would  be  a  professional  insult.  Supposing  the 
notification  to  be  founded  upon  the  voluntary  system,  then  he  should 
regard  the  notification  as  a  breach  of  confidence  between  the  medical 
man  and  his  patient.  Considering  that  the  Colleges  had  been  asked  to 
help  in  this  matter,  and  had  declined  to  do  so,  he  thought  they  ought 
to  doubt  whether  it  was  desirable  to  bring  the  proposed  system  into 
operation. 

H  H 
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Dr.  Ewmo  Whittle  (Liverpool)  said  that  all  towns  were  not  to 
fortunate  in  their  medical  officer  of  health  as  Edinburgh;  many 
medical  officers  of  health  of  small  towns  being  appointed  by  Boards  of 
Guardians  and  having  no  special  scientific  recommendation.  He 
was  opposed  to  this  notification,  in  the  interest  of  the  public  health 
because  he  believed  it  would  tend  not  to  mitigate  disease  but  to  spread 
it  broadcast.  In  Liverpool,  a  town  very  much  exposed  to  cases  of 
infection,  they  were  able  to  show  a  greater  improvement  in  the  public 
health  than  in  the  town  of  Bolton,  because  in  Bolton  the  mortality 
from  typhoid  fever  had  increased  from  between  7  and  8  to  25  per  cent 
This  he  thought  was  due  to  the  fact  that  the  people  concealed  the 
disease  until  death  became  imminent.  According  to  the  public  returns 
the  death-rate  in  Edinburgh  had  slightly  increased  since  the  introduc- 
tion of  the  Acts.  In  Worcester  the  result  was  the  same.  The  gist  of 
Mr.  Michael's  paper  was  a  charge  against  the  whole  of  the  medical 
profession  conspiring  right  and  left  to  spread  infectious  diseases.  In 
regard  to  the  sale  of  tarts  he  mentioned,  he  had  never  had  any  diffi- 
culty in  inducing  tradesmen  who  sold  such  articles,  either  at  once  to 
remove  a  patient  suffering  from  disease,  or  to  shut  up  their  shops  until 
the  danger  of  infection  had  been  removed.  He  preferred  that  notifica- 
tion should  be  conducted  under  an  honourable  understanding  between 
the  medical  officer  of  health  and  his  professional  brethren.  Every 
medical  man  was  anxious  to  secure  the  assistance  of  the  medical  officer 
of  health  whenever  required.  It  was  the  practice  in  all  dispensaries 
to  give  early  notification  of  infectious  disease,  but  in  the  case  of  private 
families,  where  there  was  a  medical  man  in  charge  able  to  deal  with 
the  case,  he  saw  no  necessity  for  notification.  In  regard  to  isolation, 
it  was  often  unjust,  and  he  was  told  of  a  case  which  happened  in  Not- 
tingham, where  a  person  suffering  from  scarlet  fever  was  sent  to  the 
hospital  and  contracted  small-pox  while  there.  He  protested  against 
variola  being  regarded  as  an  infectious  disease  at  all.  He  looked  upon 
the  present  movement  as  one  dictated  by  panic,  and  the  advocates  of  it 
were  declaring  war  against  every  member  of  the  medical  profession. 

Dr.  Alfred  Hill  (medical  officer  of  health  for  Birmingham)  said 
the  question  was,  '  Is  notification  desirable  ? '  No  person  would  deny 
that  some  sort  of  notification  was  desirable,  and  even  the  last  speaker 
had  admitted  it,  but  had  stopped  short  at  the  point  where  each  medical 
man  would  think  it  proper  to  notify.  But  if  notification  was  to  be 
of  any  value,  it  must  be  universal,  and  to  be  universal  it  must  be 
compulsory.  It  was  bad  taste  to  have  made  remarks  about  the  want 
of  qualification  of  medical  officers  of  health.  He  was  not  aware  that 
they  knew  less  about  medicine  than  other  people.  It  had  been  argued 
that  compulsory  removal  was  a  necessity  of  notification,  but  it  was  not 
so  stated  in  the  papers,  nor  was  removal  compulsory  in  those  towns 
where  notification  had  been  established,  but  in  certain  cases,  no  doubt, 
compulsory  removal  was  desirable,  both  in  the  interest  of  the  patient 
and  of  the  public ;  for  instance,  the  Public  Health  Act  provides  that 
where  a  person  suffering  from  infectious  disease  is  without  proper 
accommodation,  or  living  in  a  room  occupied  by  more  than  one  family, 
such  person  may  be  removed  by  the  order  of  a  magistrate  on  the  cer- 
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tificate  of  a  qualified  medical  practitioner.  But  it  is  not  possible  to 
effect  compulsory  removal  generally,  and  it  is  not  intended  to  ask  for 
such  power.  Medical  men  notify  at  the  present  moment  when  it  suits 
their  purpose,  especially  when  householders  desired  their  dependents  to 
be  removed  from  their  houses  to  the  hospitals,  and  it  was  often  a  very 
good  thing  both  for  the  servants  and  the  families,  as  well  as  the  public. 
If  such  benefit  arose  in  these  particular  cases,  why  should  not  the 
principle  be  applied  generally  ?  There  was  no  system  of  notification 
in  Birmingham,  except  that  obtained  by  a  payment  of  five  shillings  for 
every  certificate  of  the  existence  of  a  case  of  disease,  whether  removed 
or  not,  and  although  removal  was  not  compulsory,  still  it  was  of 
advantage  to  know  the  locality  where  the  disease  existed.  The  medical 
officer  of  health  being  furnished  with  this  information,  often  persuaded 
the  patients  to  allow  themselves  to  be  removed,  and  he  was  enabled  to 
advise,  disinfect,  and  amend  sanitary  defects.  He  mentioned  a  school 
in  Birmingham  where  scarlet  fever  prevailed,  but  after  closing  the  school 
and  disinfecting  it,  the  disease  disappeared.  He  also  mentioned  the 
case  of  a  gentleman  from  Birmingham  who  contracted  typhoid  fever 
in  a  lodging-house  at  Blackpool,  but  did  not  discover  it  until  his 
return  to  Birmingham,  and  after  two  of  his  relatives  had  suffered  from 
the  contagion.  In  regard  to  the  argument  about  the  liberty  of  the 
subject,  it  must  be  remembered  that  liberty  was  not  license.  They 
were  bound  to  respect  the  liberty  and  rights  of  others  as  well  as  of 
themselves. 

Dr.  Jacob  (Dublin)  said  he  spoke  on  behalf  of  the  medical  profes- 
sion on  two  grounds,  namely,  that  he  had  been  for  nearly  twenty-five 
years  editor  of  the  '  Medical  Press  and  Circular,'  through  which  means 
he  had  ascertained  the  feeling  of  thousands  of  medical  men,  and  secondly, 
he  belonged  to  the  Executive  Council  of  the  Irish  Medical  Association, 
which  numbered  one-third  of  the  medical  profession  of  Ireland.  He 
believed  that  it  would  be  utterly  impossible  to  carry  out  a  compulsory 
notification  if  imposed  upon  the  profession.  The  papers  read  had  not 
satisfied  him  that  there  was  any  urgent  necessity  for  such  a  serious 
proposal.  Even  supposing  notification  was  desirable,  it  was  not  reason- 
able that  the  physician  should  be  compelled  to  carry  it  out,  nor  was 
there  any  precedent  for  such  a  measure.  In  the  case  of  infectious 
diseases  among  animals  it  was  the  ewner  who  had  to  give  information. 
It  was  said  the  medical  men  must  do  it  because  they  had  a  monopoly, 
but  they  may  as  well  say  that  as  cabmen  also  had  a  monopoly  they  must 
carry  all  your  letters.  Such  a  Bill  would  be  utterly  and  hopelessly 
impracticable  and  could  never  be  enforced.  It  had  not  been  shown 
that  where  notification  was  practised  it  had  been  successful  in  the 
mitigation  of  disease.  He  had  made  inquiries  in  this  direction  himself, 
and  had  failed  to  find  such  a  result.  A  patient  who  knew  that  notifi- 
cation would  follow  upon  the  calling  in  of  the  doctor  would  certainly 
keep  the  doctor  outside  to  avoid  notification ;  and  this  accounted  for 
the  fact  stated  that  in  towns  where  notification  existed  there  had  been 
an  immense  amount  of  concealed  disease.  In  Dublin  the  only  persons 
obliged  to  notify  were  the  parochial  medical  officers,  and  the  result  was 
that  they  were  excluded  by  the  poor,  who.  preferred  to  call  in  other 
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doctors  who  had  discretion  enough  not  to  notify  the  disease  as  infec- 
tious, preferring  to  regard  the  disease  as  one  of  an  innocent  character. 
He  would  suggest  that  there  was  one  way  out  of  the  difficulty  which 
would  please  both  sanitarians  and  the  medical  profession.  A  Bill  was 
introduced  into  the  House  of  Commons  last  year  by  Mr.  Meldon,  M .P., 
on  behalf  of  the  Irish  Medical  Association  and  Dublin  Branch  of  the 
British  Medical  Association,  and  this  he  believed  would  do  the  work 
without  the  intervention  of  the  objectionable  provisions  now  suggested, 
and  would  bring  about  everything  that  was  desired,  and  would  have 
the  co-operation  of  the  medical  profession.  He  handed  in  a  printed 
statement  of  the  views  of  the  medical  profession  in  Ireland  in  favour  of 
this  measure. 

Dr.  Cameron  (Medical  Officer  of  Health  for  Dublin)  in  the  strongest 
way  would  support  the  views  advocated  in  the  two  papers.     Under 
recent  public  health  measures  mortality  in  Dublin  had  to  a  great 
extent  decreased.     It  was  necessary  to  have  at  the  earliest  possible 
moment  information  where  contagious  diseases  existed,  and  from  the 
first  he  had  been  an  ardent  supporter  of  the  proposals  of  Mr.  Michael 
and  Dr.  Littlejohn.     It  was  disagreeable,  probably,  to  some  medical 
men  to  have  the  duty  of  notification  enforced  upon  them  except  when 
it  suited  the  convenience  of  their  patients,  but  he  thought  the  position 
taken  up  by  a  large  section  of  the  profession  had  a  selfish  aspect. 
Direct  notification  from   the  medical  men  with  respect  to   diseases 
among  the  poorer  classes  was  most  desirable.     The  Public  Health  Act 
in  Dublin  empowered  removal  of  cases  of  infectious  diseases  from  over- 
crowded tenement-houses.     His  experience  was  that  all  classes  of  the 
community  in  Dublin  were  most  anxious  at  once  to  be  placed  in  com- 
munication with  the  sanitary  authority  whenever  contagious  disease 
made  its  appearance.     No  medical  man  could  deny  that  early  intima- 
tion ought  to  be  given  to  the  sanitary  authority  whenever,  for  example, 
small-pox  occurred  in  a  dwelling.     The  considerations  that  Dr.  Jacob 
had  urged  were  purely  selfish.     For  himself  he  believed  after  long 
experience  that  unless  the  information  was  given  by  the  medical  men 
ic  ought  not  to  be  given  at  all.     The  first  man  who  detected  a  fire 
should  be  the  first  to  give  information  of  its  occurrence.  The  physician 
was  generally  the  first  to  detect  infectious  disease.     If,  as  Dr.  Jacob 
said,  patients  called  in  doctors  who  did  not  notify  and  concealed  the 
disease,  was  not  that  an  argument  for  making  everybody  notify,  so  that 
all  doctors  might  be  placed  on  the  same  footing  ?     Eighty  per  cent,  of 
the  small-pox,  measles,  and  scarlet  fever  cases  came  under  the  notice  of 
the  dispensary  physicians  in  Dublin,  and  only  the  balance  had  to  be 
dealt  with  by  private  practitioners.     It  was  a  fact  that  already  a  large 
number  of  doctors  constantly  notify  voluntarily.     He  therefore  would 
support  in  the  strongest  way  the  proposal  for  compulsory  notification. 

Mr.  Hastings,  M.P.  (President),  thought  it  would  be  a  grave  error 
to  argue  a  great  public  question  on  the  narrow  basis  of  professional 
interest.  If  in  the  jurisprudence  department  he  were  to  find  lawyers 
arguing  whether  a  great  measure  should  be  carried  out  in  the  interest 
of  lawyers,  he  should  himself  protest  against  any  such  basis  being 
adopted  for  the  discussion.     In  their  own  societies  lawyers  might  take 
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that  course,  and  their  influence  would  always  'be  great.     The  same 
remarks  applied  to  the  medical  profession.     There  was  no  idea  in  the 
present  measure  to  attempt  any  aggression  on  medical  practitioners. 
No  one,  he  should  think,  was  prepared  to  say  that  there  should  be  no 
notification  of  infectious  disease,  for  to  make  such  statement  would  be 
an    absurdity.     They  might  as  well  argue  that  one  ought  not  to 
notify  crime,  and  so  let  criminals  escape  the  law.     Disease  was  '  no- 
tified '  every  time  a  doctor  was  called  in,  and  every  time  admission  to  a 
hospital  was  sought.     The  question  was  whether  notification  of  disease 
should  be  carried  out  in  an  organised  way  by  the  authority  of  the  law, 
or  whether  it  was  to  be  done  in  a  hap-hazard  and  confused  fashion. 
He  had  been  told  recently  by  a  medical  man  in  the  East  of  London  that 
he  was  sent  for  to  attend  a  case  of  scarlet  fever,  and  walking  along  in 
the  same  street  he  saw  two  children  playing  about  who  had  upon  them 
the  signs  of  scarlatina.     He  found  the  mother  in  the  house  lying  dead 
from  a  virulent  attack  of  scarlet  fever,  and  three  of  the  children  were 
lying  ill  from  the  same  disease,  and  he  could  succeed  only  in  saving 
one  of  them.     He  found  that  the  infection  had  been  taken  from  the  two 
children  playing  about  the  street  with  a  slight  rash  upon  them.     Of 
course,  under  a  proper  system  of  notification,  these  children  would  have 
been  confined  to  the  house  till  they  were  well,  and  three  lives  would 
have  been  saved.     This  was  only  one  illustration  out  of  thousands  of 
the  danger  accruing  to  large  populations  from  the  existence  of  disease 
among  their  neighbours.    The  whole  of  the  public  were  in  danger  from 
the  neglect  of  the  few.     This,  he  supposed,  was  what  was  meant  by 
one  of  the  speakers  as  the  '  liberty  of  the  subject'  and  the  '  infringe- 
ment of  the  Constitution.'     He  (Mr.  Hastings)  was  not  aware  of  any- 
thing in  the  Constitution  which  allowed  one  man  to  give  disease  to 
another.     The  speaker  had  misconceived  both  the  Constitution  and 
the   law  of  this    country.      The    law    had    always    held    that    no 
man  had  the  liberty  of  doing  wrong  to  his  neighbour.     So  long  ago  as 
to  be  recorded  in  one  of  the  oldest  of  our  law-books,  Fitzherbert's 
Treatise  '  De  Natura  Brevium,'  there  was  a  writ  to  enable  the  bailiff 
of  any  town  to  examine  the  person  of  any  one  who  might  be  reputed  to 
be  affected  with  contagious  disease,  and  giving  him  power  to  shut  up 
the  sick  man  till  the  disease  had  passed  away.   What  an  outcry  would  now 
be  raised  by  such  a  proceeding  as  a  breach  of  the  liberties  of  the  subject. 
Our  ancestors,  however,  dealt  with  a  strong  hand  with  anything  tending 
to  the  injury  of  the  public  weal.     He  was  strongly  of  opinion  that  it 
was  necessary  for  Parliament  to  pass  a  general  measure  for  the  notifica- 
tion of  disease  for  this  reason  alone,  namely,  that  it  would  be  impos- 
sible to  allow  a  number  of  local  Acts  to  pass  session  after  session  affect- 
ing particular  places,  leaving  unprotected  a  large  number  of  small 
places  which  could  not  afford  the  expense  of  applying  for  a  private 
Act.     A  Select  Committee  of  the  House  of  Commons  had  before  them 
last  session  eight  local  Bills  with  clauses  for  the  notification  of  disease ; 
and,  after  hearing  evidence,  retained  the  notification  clauses  in  all.     It 
was  singular  that  no  single  Bill  was  opposed  with  respect  to  these 
clauses,  though  strongly  opposed  upon  other  grounds.     Where  could 
the  public  opinion  against  notification  be  ?     It  had  been  stated  by  Dr. 
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Lit  tie  John  that  while  the  profession  in  Edinburgh  were  first  opposed  to 
notification,  they  were  now  entirely  in  favour  of  it  There  was  no 
city  where  the  medical  profession  wan  more  powerful  and  more  dis- 
tinguished, and  this  fact  alone  refuted  the  idea  that  the  system  was 
opposed  to  the  interests  of  medical  men.  The  system  of  notification 
was  adopted  at  Greenock,  but  there  it  was  carried  out  by  the  house- 
holders, and  not  by  the  medical  attendant,  and  at  the  Edinburgh 
meeting  of  this  Association,  Dr.  Wallace,  of  Greenock,  stated  that  the 
system  had  done  a  great  deal  of  good  as  it  was,  but  that  it  would  have 
done  a  great  deal  more  if  the  medical  attendant  were  employed  to 
notify.  He  was  willing  to  accept  either  plan  which  might  be  con- 
sidered best;  but  he  thought  the  man  who  came  forward  to  oppose 
altogether  a  system  of  notification  must  be  lamentably  indifferent  to  the 
sorrows  and  sufferings  of  his  fellow-man. 

Mr.  David  Chadwick  (London)  said  that,  having  no  preconceived 
opinions  on  this  subject,  he  had  been  favourably  impressed  by  the 
arguments  used  in  the  papers,  and  agreed  that  some  notification  of  in- 
fectious diseases  was  an  absolute  necessity;  and  he  believed  nine- 
tenths  of  the  medical  profession  and  all  thoughtful  people  would  take 
the  same  view.  He  had  had  in  his  own  family  s  remarkable  instance 
of  a  death  caused  by  the  want  of  notification.  His  youngest  child  was 
taken  by  the  nurse  to  the  house  of  a  laundress  whose  children  were  ill 
of  fever.  His  child  caught  the  infectious  fever,  and  imparted  it  to  four 
of  his  other  children,  and  the  life  of  one  child  was  sacrificed.  Notifi- 
cation would  have  saved  his  child.  In  another  case  a  lady  visiting  his 
house  was  taken  ill  and  the  local  doctor  pronounced  it  to  be  scarlet 
fever.  He  was  about  to  put  off*  a  dinner-party  and  to  send  notices  to 
his  friends  to  avoid  the  house,  but  before  doing  so  he  sought  the  advice 
of  other  medical  men,  and  they  pronounced  it  a  case  simply  of  nettle 
rash  ;  had  it  proved  to  be  fever  he  felt  that  every  notification  and  pre- 
caution would  have  been  necessary  as  a  matter  of  simple  duty. 

Mr.  Alderman  Ford  (Chairman  of  the  Health  Committee  of  Not- 
tingham) said  for  several  years  the  Corporation  of  Nottingham  had 
seen  the  necessity  for  a  system  of  notification  of  infectious  diseases. 
They  had  obtained  a  clause  in  their  Improvement  Act  of  1878.  The 
medical  men  were  invited  to  confer  with  the  Health  Committee  before 
the  Act  was  put  in  operation,  but  they  declined  to  do  so  on  the  ground 
that  it  was  a  matter  for  national  and  not  local  legislation.  If  in  the 
early  stages  of  the  outbreak  of  small-pox  in  Nottingham  they  had  had 
notification  of  the  disease,  it  would  have  been  stamped  out  before  they 
had  had  a  dozen  cases,  whereas  some  five  hundred  had  occurred.  They 
found  that  one  medical  man  had  seven  cases  where  he  had  never 
recommended  isolation  or  revaccination,  and  the  result  was  that  the 
disease  was  spread  far  and  wide.  They  had  only  had  compulsory 
notification  for  a  short  time  in  Nottingham,  but  they  had  experienced 
great  advantage  from  it  since.  Notification  was  acting  exceedingly 
well,  and  in  no  case  had  the  public  expressed  any  dissatisfaction. 

Mrs.  Shearer  (London)  thought  there  was  a  fear  of  this  measure 
being  passed  by  the  legislature  next  year  unless  its  opponents  were  on 
the  look-out.     She  failed  to  see  what  advantage  would  be  gained  by 
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notification.  Often  it  was  impossible  for  a  medical  man  to  decide  what 
a  disease  was  when  first  called  to  attend  a  patient.  It  would  be  cruel 
to  separate  a  child  from  its  mother,  even  if  the  disease  was  apparent ; 
and  it  would  be  impracticable  to  cany  out  any  law  to  that  effect, 
because  a  mother's  first  duty  was  to  attend  to  her  child,  and  no  medical 
man  or  parliamentary  authority  had  any  right  to  interfere  between 
parent  and  child.  The  mothers  of  England  would  rise  up  in  rebellion 
against  such  a  proposal.  In  Nottingham  a  mother  concealed  the  disease 
of  sraall-pox  in  her  three  children,  attended  to  them  herself,  and  brought 
them  through  the  disease  without  any  medical  man  at  all.  A  law  like 
that  proposed  would  only  increase  such  concealment.  In  the  case  of 
tradesmen,  if  the  existence  of  disease  were  published  they  might  as 
well  shut  up  their  shops.  There  were  many  diseases  besides  small-pox 
and  scarlet  fever  that  were  contagious.  Some  medical  men  pronounced 
consumption  to  be  contagious.     Where,  therefore,  were  we  to  stop  ? 

Mr.  J.  H.  Levy  (London)  said  he  dould  understand  why  the  reader 
of  the  first  paper  had  made  such  a  strenuous  endeavour  to  exclude 
compulsory  removal  to  hospital  from  the  discussion.  It  was  evident 
that  notification  in  itself  could  effect  nothing.  The  gist'  of  the  matter 
lay  in  the  steps  taken  by  the  authorities  after  they  had  obtained  the 
information ;  and  the  point  to  be  considered  was  whether  we  should 
sanction  that  compulsory  massing  in  hospitals  of  persons  suffering  from 
infectious  disease,  which  was  strangely  called  *  isolation,'  or  confine 
ourselves  to  punishing  wilful  or  criminally  negligent  communication 
of  disease.  What  could  justify  forcibly  taking  a  person — perhaps  a 
timid  child — from  his  nearest  relations,  dragging  him  through  the 
streets,  and  imprisoning  him  in  a  pest-house  reeking  with  infection, 
where  his  chance  of  recovery  would  be  considerably  diminished  ?  It 
would  be  gross  barbarity  to  treat  our  vilest  criminals  in  this  manner. 
Are  we  to  be  terrified  by  sensational  stories  into  treating  our  sick  worse 
than  criminals?  In  the  report  of  Holborn  District  for  1878  it  was 
calculated  that '  about  twice  as  many  patients  die  in  these  hospitals,  as 
in  their  own  homes/  If  an  attempt  were  made  to  take  his  child  from 
him  to  such  a  hospital,  he  would  feel  justified  in  resisting  by  force. 
The  arguments  of  the  readers  of  the  papers  were  addressed  to  the  rich, 
to  medical  officers  of  health,  and  medical  men  generally.  The  rich 
were  promised  that  they  would  not  be  interfered  with,  while,  for  their 
benefit,  those  who  minister  to  their  wants  would  be  forcibly  'dis- 
infected.' The  medical  officers  of  health  were  promised  more  pay,  and 
medical  men  more  *  clinical  material.'  What  were  the  poor  promised  ? 
More  tyranny  for  the  benefit,  or  supposed  benefit,  of  the  wealthy  and 
professional  classes.  If  there  were  any  spirit  left  in  England,  the 
carrying  out  of  such  measures  would  cause  a  rebellion  ifrom  one  end  of 
the  country  to  the  other. 

Mr.  Joseph  White  (Senior  Surgeon  to  the  Nottingham  Hospital) 
said  that  for  some  time  there  were  in  the  General  Hospital  at  Notting- 
ham a  number  of  wards  open  for  infectious  diseases.  The  statistics 
showed  that  the  rate  of  mortality  in  those  wards  was  very  high,  though 
there  was  nothing  in  the  arrangements  of  the  hospital  which  could  have 
produced  that  effect.     The  explanation  was  that  only  the  worst  cases 
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were  admitted  to  the  wards.  Nobody  could  object  to  the  notification 
of  disease,  but  unless  it  was  to  be  compulsory  it  would  be  of  no  me. 
He  had  never  known  of  any  objection  to  notification  of  disease  on  the 
part  of  the  friends  of  the  patient.  The  responsibility  of  notification 
was  thrown  upon  the  householder  of  Nottingham,  but  his  experience 
was  that  the  householder  generally  asked  him  to  notify  the  net  for  him. 

Dr.  Ransom,  F.R.S.  (Senior  Physician  of  the  Nottingham  General 
Hospital),  stated  that  as  the  subject  had  already  been  pretty  well  thrashed 
out,  he  would  not  occupy  much  of  the  remaining  time.  If  the  pre- 
judices and  feelings  of  the  people  could  be  saved,  there  was  no  doubt 
notification,  supplemented  by  isolation  and  disinfection,  would  be  a 
great  advantage.  It  would  lead  to  an  extension  of  knowledge  in  regard 
to  the  spread  of  diseases — would  do  in  other  ways  much  good.  Notifi- 
cation was  useful  in  proportion  to  its  completeness,  and  this  led  to  the 
plain  inference  that  it  must  be  compulsory.  In  cases  where  notification 
or  removal  would  seriously  interfere  with  means  of  subsistence,  there 
must  be  some  compensation.  It  was  not  fair  for  the  community  to 
demand  that  the  individual  should  sacrifice  his  own  subsistence  to  the 
general  good.  It  might  be  difficult  to  form  a  practicable  plan,  but  it 
must  be  faced.  Though  there  might  not  be  full  unanimity  among  the 
profession  at  Nottingham,  there  was  a  general  belief  in  the  desirability 
of  compulsory  notification.  The  chief  difference  of  opinion  was  how 
best  to  carry  it  out,  and  whether  the  legislation  should  be  local  or 
imperial.  With  reference  to  the  objection  raised  to  breach  of  con- 
fidence by  a  medical  man,  the  analogy  between  the  physician  and  the 
priest  was  far  from  complete.  The  priest  only  became  cognisant  of 
things  that  bad  been  already  done  and  past,  but  the  medical  attendant 
knew  of  injuries,  if  not  crimes,  in  course  of  commission,  and  therefore 
would  be  pariiceps  crwunis  were  he  to  remain  silent. 

Mr.  Hatheblt,M.R.C8.  (Nottingham),  said  there  had  been  a  singular 
want  of  solid  argument  on  the  part  of  those  who  objected  to  notification. 
Where  it  could  be  shown  that  infectious  disease  was  a  danger  to  the 
whole  community,  it  was  no  infringement  of  the  liberty  of  the  subject 
to  take  such  steps  as  were  necessary  to  save  the  public  from  the  danger. 
They  had  heard  of  broken  confidence  between  medical  men  and  their 
patients,  but  on  the  other  hand  they  bad  been  told  by  medical  men 
who  objected  to  compulsory  notification  that  they  had  for  many  years 
voluntarily  carried  it  out  If  there  was  a  breach  of  confidence  at  all, 
it  would  be  less  under  a  general  law  than  as  a  voluntary  matter.  The 
arguments  against  notification  would  not  bear  investigation,  being 
founded  chiefly  upon  sentiment.  He  had  notified  in  a  large  number  of 
instances,  and  in  no  single  case  had  any  objection  been  made. 

M.G.  Smith  Osler  (London)  was  most  fully  in  favour  of  notification 
if  it  would  not  lead  to  an  extensive  concealment  of  disease,  and  prevent 
the  employment  of  medical  men  at  the  proper  time.  He  noticed  that 
the  Bill  which  a  previous  speaker  had  stated  certain  members  of  the 
medical  profession  were  in  favour  of  was  a  Bill  providing  for  compulsory 
notification. 

Dr.  Bobebt  Gee  (Liverpool)  said  that  from  an  exhaustive  inquiry 
he  made  some  time  since,  he,  as  Physician  of  the  Fever  Hospital, 
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ascertained  that  ninety  per  cent,  of  the  cases  of  typhus  fever  which 
came  under  his  care  were  occasioned  by  contagion  alone.  This  showed 
the  necessity  for  isolation,  especially  in  large  towns ;  and  he  had  been 
instrumental  in  establishing  in  Liverpool  an  institution  for  the  reception 
of  cases  of  contagious  disease — an  institution  where  patients  could  be 
attended  by  their  own  medical  men  if  they  desired.  In  regard  to 
notification,  he  should  advocate  something  between  a  general  and  a 
special  notification.  Among  the  lower  classes  where  the  disease  was 
found  existing,  all  the  medical  men  connected  with  the  dispensaries 
and  parochial  districts  should  notify,  because  among  those  classes  there 
were  no  means  of  isolation  except  by  removal.  Among  the  higher 
classes,  where  medical  men  had  charge  of  the  patients,  notification  was 
not  necessary,  because  means  were  always  taken  to  isolate  the  patient 
from  the  rest  of  the  family.  He  feared  that  if  the  law  of  notification 
was  made  too  stringent  it  would  become  injurious,  and  would  be 
resisted  by  householders.  To  a  large  extent,  the  matter  might  be  left 
with  the  medical  man. 

Dr.  Seaton  (Medical  Officer  of  Health  for  Nottingham)  said  he 
wished  to  confine  himself  to  a  few  points  of  special  importance  which 
had  been  raised  in  this  discussion.  In  the  first  place,  there  had  been  a 
decided  attempt  to  imply  that  the  question  of  compulsory  notification 
of  disease  was  the  same  as  the  question  of  compulsory  removal  to 
hospitals.  Now  that  position  he  objected  to  strongly.  The  great 
advantage  in  a  system  of  notification  was  that  it  enabled  the  authorities 
in  a  great  many  instances  to  persuade  persons  who  were  not  properly 
isolated  at  home  to  be  removed  to  hospital.  He  would  be  no  party  to 
the  compulsory  removal  to  hospitals,  for  by  means  of  notification  they 
could  do  a  great  deal  of  good  without  removal  at  all.  For  instance,  in 
small-pox  the  chief  prophylactic  measure  was  vaccination.  In  face  of 
the  immediate  danger  of  infection  from  small-pox  people  would  often 
gratefully  avail  themselves  of  re-vaccination,  where,  if  they  were  left  in 
ignorance  of  the  actual  contiguity  of  the  disease,  they  would  be  careless 
about  this  necessary  precaution.  He  himself  had  been  able  to  limit 
many  outbreaks  by  giving  timely  warning  to  those  who  were  most  in 
danger.  There  were  many  other  important  results  accruing  from  noti- 
fication which  he  might  illustrate  by  another  disease,  viz.  enteric  or 
typhoid  fever.  Here  the  question  of  removal  to  hospital  hardly  ever 
entered  into  the  heads  of  those  concerned  in  its  prevention.  But  by 
notification  attention  was  directed  to  the  drainage,  both  public  and 
private,  and  thus  hidden  and  unsuspected  defects,  which  would  have 
caused  further  mischief,  were  often  discovered  and  rectified.  It  was 
also  by  being  made  aware  of  the  existence  of  the  disease  that  the 
authorities  were  enabled  to  see  that  those  emanations  by  which  it  was 
known  to  spread  were  thoroughly  disinfected.  Then  again,  as  many  of 
those  present  well  knew,  epidemics  of  typhoid  had  often  been  caused 
by  a  contaminated  food  or  water  supply ;  the  connection  being  traced 
at  the  outset  by  the  notification  of  the  earliest  cases  the  supply  would 
be  at  once  stopped,  and  many  an  outbreak,  which  in  the  absence  of  a 
system  of  notification  might  prove  terribly  extensive  and  fatal,  would 
be  nipped  in  the  bud.     A  challenge  had  been  given  as  to  what  were 
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the  results  of  notification.  Dr.  Littlejohn  bad  already  answered  this, 
and  he  himself  wished  to  lay  especial  stress  upon  that  part  of  his  paper 
(the  concluding  paragraph)  in  which  he  referred  to  the  educational 
advantages  of  notification.  It  was  a  means  of  bringing  home  to  every 
man  and  woman  their  duty  to  others  in  connection  with  the  infectious 
diseases,  and  this  lesson  was  taught  them  at  the  very  time  when  they 
were  most  likely  to  heed  it  Further  than  this  he  wished  to  add  some- 
thing of  his  own  practical  experience  with  regard  to  the  epidemic  of 
small-pox  which  commenced  in  Nottingham  last  November,  and  which 
was  not  yet  complete.  There  had  been  between  five  hundred  and  six 
hundred  cases,  and  about  fifty  deaths.  Now  ten  years  ago  there  had 
been  an  epidemic  of  the  same  kind,  and  during  the  same  period  of  ten 
months  there  had  been  about  four  hundred  deaths,  though  the  popula- 
tion at  that  time  was  not  half  what  it  is  now.  In  the  present  epidemic 
he  attributed  this  diminution  in  extent  and  fatality  in  great  measure  to 
the  compulsory  system  of  notification  which  they  now  had  in  Notting- 
ham. There  was  another  point  which  had  been  referred  to  in  the  dis- 
cussion, and  it  was  very  properly  regarded  as  most  important  by  those 
who  were  opposed  to  notification  inasmuch  as  it  constituted,  as  far  as 
he  could  see,  the  only  public  ground  for  opposition  to  this  measure.  It 
was  said  that  notification  might  lead  to  diseases  being  kept  from  medical 
practitioners ;  their  services  not  being  obtained  until  too  late.  Now  this 
was  a  very  serious  matter,  because  if  such  a  state  of  things  did  exist  to 
any  considerable  extent  it  would  constitute  a  drawback  which  they  must 
at  once  recognise  as  such.  Since  notification  had  been  adopted  in 
Nottingham  he  had  paid  special  attention  to  this  point,  his  object  being 
to  find  out  whether  there  really  was  any  case  where  a  doctor  had  not 
been  called  in  where  he  would  otherwise  have  been  called  in  if  it  had 
not  been  for  a  system  of  notification,  and  he  could  say  this  much, 
notwithstanding  the  unsubstantiated  statements  of  Mrs.  Shearer,  that 
he  did  not  believe  there  had  been  a  single  instance  of  the  kind.  He 
thought  it  was  possible  it  might  be  otherwise  in  some  towns  where 
notification  had  been  associated  with  strong  powers  for  compulsory 
removal  to  hospital.  He  then  instanced  two  cases  of  suspected  small- 
pox, in  both  of  which  information  had  been  sent  him  by  the  neighbours. 
In  one  instance  he  found  that  a  child  was  suffering  from  the  small-pox. 
He  said  to  the  mother,  '  Why  did  you  not  let  me  know  of  this  ?  Yon 
are  liable  to  a  fine  of  51.  for  not  letting  me  know.'  She  replied  that 
she  thought  the  child  was  getting  on  very  nicely,  and  she  had  had 
many  cases  of  small-pox  and  measles  under  her  care  in  her  time.  He 
advised  her  to  send  for  a  doctor  at  once,  telling  her  that  he  could  help 
her  in  many  ways,  and  she  did  so.  The  other  case  was  a  similar  one ; 
the  mother  not  having  called  in  a  medical  man,  thinking  she  could  do 
without  one.  The  case  was  reported  by  the  neighbours.  These  were 
the  only  two  cases  he  had  ever  heard  of,  and  he  did  not  think  mere 
was  any  fear  on  the  part  of  the  people  of  the  results  of  notification. 
Now  as  to  the  question  of  breach  of  confidence.  He  believed  they  had 
in  Nottingham  the  best  system  of  notification ;  which  put  it  upon  the 
householders  to  transmit  the  certificate  of  disease,  after  it  was  filled  up 
and  signed  by  the  medical  man  in  attendance.     In  practice  of  course 
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the  certificates  were  sent  by  the  medical  men  direct,  and  in  nine  case* 
out  of  ten  the  householder  wished  that  to  be  done.  Occasionally  it 
might  happen  that  householders  who  had  strong  views  on  this  matter 
might  object;  and,  for  instance,  if  he  were  attending  Mrs.  Shearer  he 
would  not  like  to  send  the  certificate,  and  he  should  hare  to  fill  in  one 
of  the  forms  and  hand  it  to  her.  He  thought  the  method  pursued  in 
Nottingham  was  about  as  unobjectionable  as  it  could  be  to  die  medical 
man.  There  had  been  a  good  deal  of  feeling  against  it  in  Notting- 
ham, but  he  hoped  it  was  a  feeling  that  would  soon  die  out.  Just 
recently  the  Health  Committee  passed  a  resolution  to  the  effect  that  in 
answer  to  inquiries  the  chairman  of  the  Health  Committee  of  Liver- 
pool be  informed  that  the  Health  Committee  of  Nottingham  found  that 
the  notification  of  infectious  diseases  had  been  most  successful  in  arrest- 
ing the  spread  of  disease,  and  that  the  system  of  indirect  notification  by 
the  medical  men  had  proved  effectual. 

Mr.  Feancis  S.  Powell  (Bradford)  thought  the  time  had  arrived  at 
which  a  resolution  might  be  moved,  and  he  proposed, 

'  That  this  department  considers  ib  highly  desirable  in  the  public  interest  that 
the  legislature  should,  at  the  earliest  opportunity,  pass  a  general  enactment  for 
the  compulsory  notification  of  infectious  diseases  on  the  principle  of  the  Bill  in- 
troduced into  the  House  of  Commons  by  Mr.  Hastings.' 

He  explained  that  the  Bill  contained  the  principle  that  the  medical 
men  v/ere  to  notify,  but  if  no  medical  man  was  employed  then  the 
man  in  charge  of  the  house  was  to  notify.  It  had  been  said  by 
some  speakers  that  it  would  be  wrong  to  endeavour  to  separate  the 
mother  from  her  infant,  but  he  should  think  that  the  mothers  had 
had  sufficient  warning  by  the  case  of  the  late  Princess  Alice  in  Ger- 
many. No  mother  ought  to  wish  to  retain  her  child  at  the  risk  of 
putting  in  jeopardy  her  own  life,  and  that  of  the  father,  and  the  other 
children  of  the  family.  In  reply  to  a  remark  that  the  Act  in  Not- 
tingham had  been  obtained  without  the  knowledge  of  the  people,  he 
stated  there  must  be  some  mistake ;  inasmuch  as  a  statute,  named  the 
Borough  Funds'  Act,  enacted  that  no  Bill  should  be  introduced  into 
Parliament  by  any  Corporation  until  the  provisions  thereof  had  been 
publicly  explained  in  the  newspapers,  or  on  the  walls  of  the  town,  and 
until  every  ratepayer  had  had  an  opportunity  of  expressing  his  opinions 
thereon.  He  cordially  agreed  with  the  objection  against  inserting  such 
provisions  in  a  Gas  Bill ;  but  nevertheless,  as  the  law  now  stood,  the 
public  must  in  some  way  have  been  informed  of  the  intention  of  the 
Corporation.  He  believed  the  experience  of  notification  in  the  towns 
where  it  had  been  employed  had  been  most  beneficial.  In  regard  to 
removal,  he  felt  that  this  was  an  essential  part  of  the  arrangement. 
There  might  be  difficulties  connected  with  it,  but  the  wisest  coarse 
would  be  to  face  the  difficulties  and  risk  the  inconvenience  that  might 
arise.  They  should  limit  removal  to  cases  where  there  was  want  of 
proper  isolation  at  home.  One  of  the  good  results  of  notification  would 
be  that  the  sanitary  authority  would  be  able  to  at  once  mark  out  on 
their  maps  the  infected  districts  and  to  take  measures  accordingly. 
In  regard  to  *  breach  of  confidence,'  confidence  in  these  matters  must 
depend  on  what  was  for  the  public  good,  and  if  the  public  good  so 
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required,  they  must  alter  both  their  views  and  their  practice.  He  fek 
that,  as  medical  men  came  to  deal  with  this  subject  more  closely,  they 
would  be  ready  to  make  some  sacrifices  of  their  feelings  and  opinions 
for  the  sake  of  the  public  whom  they  so  nobly  serve. 

Mr.  H.  H.  Collins  (hon.  secretary  of  the  department)  seconded 
the  resolution.  He  said  that  the  necessity  for  notification  of  infectious 
diseases  was,  he  thought,  now  conceded,  and  must  be  regarded  as 
settled,  but  the  point  was,  should  such  notification  be  given  by  the 
professional  man,  by  the  parent,  guardian,  or  householder?  The 
Council  had  come  to  the  same  conclusion  as  the  Select  Committee  on 
the  sanitary  clauses  of  Improvement  Bills,  the  result  of  whose  labours 
would  be  found  on  page  131  of  Mr.  Clifford-Smith's  book;  that  com- 
mittee unanimously  recommended  that  the  notification  should  be  made 
direct  by  the  medical  attendant  to  the  sanitary  authority;  and  be 
believed  the  result  of  this  day's  deliberation  would  be  that  the  section 
would  be  of  the  same  opinion.  The  difficulties  of  the  subject  were 
placed  before  the  Association  two  years  ago  by  Dr.  Littlejohn  of 
Edinburgh,  and  the  arguments  which  had  then  been  used  by  the 
opponents  were  precisely  the  same  as  those  urged  to-day ;  all  oppo- 
sition had,  however,  ceased  in  Edinburgh,  and  there  was  a  unani- 
mous feeling  in  favour  of  notification  by  the  medical  man.  The  same 
result  was  seen  at  Greenock,  where  the  benefit  of  notification  was 
fully  recognised,  the  only  complaint  being  that  it  was  not  made  direct 
by  the  medical  man,  but  was  given  by  the  householder.  Notification 
direct,  he  was  certain,  would  be  an  absolute  panacea  for  the  evil  which 
now  existed,  and  would  be  a  success ;  if  made  by  the  householder  it 
would  be  but  a  partial  rectification  and  practically  a  failure.  In  the 
parish  of  Paddington  some  years  since,  a  case  arose  which  evidenced 
to  him  that  even  in  extreme  cases  there  would  be  culpable  negligence 
upon  the  part  of  the  householder  and,  on  the  part  of  the  publk 
generally,  an  absolute  neglect.  There  was  a  bathing  establishment 
where  the  bathers  were  attended  upon  by  a  man  who  was  at  the 
same  time  in  constant  attendance  upon  a  son  of  the  proprietor,  who 
was  suffering  from  virulent  small-pox,  and  ultimately  died,  so  that 
those  who  came  to  the  establishment  in  search  of  cleanliness  and 
health  ran  the  risk  of  becoming  impregnated  with  dirt  and  disease. 
The  fact  was  discovered  by  mere  accident  by  the  medical  officer  of 
health,  else  the  disease  would  probably  have  been  spread  throughout 
the  length  and  breadth  of  the  parish :  had  there  been  compulsory 
notification  by  the  medical  man  such  n  lamentable  state  of  things 
could  not  have  existed.  The  system  advocated  was  assuredly  more 
pleasant  than  the  plan  carried  out  in  many  parts  of  the  Continent, 
notably  Holland,  where  a  house  was  placarded  with  the  announcement, 
'  This  honse  has  a  case  of  scarlet  fever,*  or  small-pox,  &c. ;  or  that  in 
vogue  in  Wisconsin,  United  States,  where  placards  of  various  colours 
were  placed  on  the  houses,  notifying  the  existence  of  infectious  diseases, 
so  that  people  might  be  warned  from  passing  through  the  street  or 
entering  upon  the  infected  premises.  Reflection  must  convince  the 
section  that  the  only  true  remedy  in  order  to  obtain  isolation  of  in- 
fectious diseases  and  to  stamp  them  out,  was  that  recommended  by  the 
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Select  Committee  of  the  House  of  Commons,  and  be  believed  it  to  be 
the  most  humane,  practical,  and  proper  solution  of  the  difficulty. 

Mr.  Michael,  in  reply,  said  that  a  Select  Committee  had  been 
appointed  in  the  past  session  to  carefully  examine  the  sanitary  and 
police  clauses  in  all  Improvement  Bills.  The  Committee,  presided 
over  by  Mr.  Sclater-Booth,  late  president  of  the  Local  Government 
Board,  had  received  a  report  from  every  local  authority  in  whose 
district  compulsory  clauses  were  in  force  for  the  notification  of  in- 
fectious diseases.  These  reports  were  uniformly  most  strongly  in 
favour  of  the  clauses,  and  all  pointed  out  in  striking  terms  the  advan- 
tages which  had  followed  from  their  adoption.  After  very  careful 
inquiry,  the  Select  Committee  adopted  a  set  of  clauses  for  compulsory 
notification,  which  they  caused  to  be  inserted  in  all  the  Bills  referred 
to  them.  Personally  he  had  no  doubt,  so  strong  was  the  evidence  in 
favour  of  these  clauses,  but  that  a  general  Act  embodying  them  would 
be  passed  by  the  legislature  in  the  next  session  of  Parliament. 
Although  statistics  could  not  be  uniformly  depended  upon  as  a  basis 
of  legislation,  there  were  some  which  were  unimpeachable.  He  would 
refer  to  a  report  made  by  Dr.  Dudfield  as  to  the  results  which  had  followed 
the  action  of  medical  officers  of  health  in  their  endeavour  to  prevent 
the  ravages  of  small-pox  in  nineteen  of  the  largest  towns  in  the  United 
Kingdom.  In  the  five  years  before  the  passing  of  the  Public  Health 
Act,  there  were  8,903  deaths  from  small-pox  in  the  metropolis  to 
which  the  Public  Health  Act  was  not  applied,  and  in  the  five  years 
following  that  measure,  there  were  5,628.  In  the  nineteen  towns 
under  the  powers  of  the  Public  Health  Act,  before  the  passing  of  the 
Act  of  1875,  there  were  10,768  deaths,  and  in  the  five  years  following 
only  1,492.  Last  year  in  London,  there  were  2,373  deaths  from  small- 
pox, and  in  the  nineteen  towns  containing  a  population  of  3,764,244, 
or  almost  exactly  that  of  London,  there  were  only  thirty -three  deaths. 
In  regard  to  public  opinion  on  this  matter,  and  the  revolt  which  was 
predicted,  he  pointed  to  the  resolution  which  the  Trades  Union  Con- 
gress had  just  passed,  to  the  effect  that,  having  regard  to  the  failure  of 
the  Public  Health  Act  in  stopping  the  spread  of  disease,  the  Congress 
thought  it  desirable  so  to  amend  that  Act  as  to  render  it  incumbent  on 
the  local  authorities  to  isolate  persons  in  any  house  where  an  infectious 
disease  existed,  and  that  compensation  should  be  granted  to  the  owner 
for  any  loss  sustained. 

Dr.  Littlejohn,  in  reply,  said  that  even  before  the  adoption  of 
notification  the  death-rate  in  Edinburgh  bad  been  very  much  improved, 
and  that  the  Geneva  Convention  considered  that  town  stood  second  on 
the  list  in  regard  to  a  favourable  death-rate.  As  to  whether  the 
notification  had  improved  the  death-rate,  he  had  to  say  that  since  its 
adoption  they  had  passed  two  severe  epidemics  of  scarlet  fever  and 
measles,  yet  still  the  death-rate  remained  as  low  as  in  any  town  in  the 
kingdom ;  and  he  thought  that  feet  a  strong  one ;  but  as  these  epidemics 
usually  occur  at  twenty  years'  intervals,  a  long  time  must  elapse  before 
the  results  before  and  after  notification  could  be  compared.  They  had 
found  no  attempt  at  concealment  of  disease  in  Edinburgh,  and  no  com- 
pulsory isolation  was  now  necessary,  as  the  people  themselves  willingly 
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sent  to  the  hospitals.  He  adrised  aH  other  towns  to  make  a  fiair  trial 
of  the  measure  aa  had  been  done  in  Scotland,  feeling  convinced  that 
it  only  required  this  to  ensure  its  universal  adoption. 

The  Paxsmnrr  (Sir  Rutherford  Aloock,  K.C.B.)  said  the  whole 
question  had  been  thoroughly  and  fairly  discussed,  and  in  the  midst 
of  conflict  of  opinion  there  was  almost  a  unanimity  in  favour  of  aosne 
kind  of  notification,  so  as  to  ascertain  where  disease  actually  existed 
In  the  case  of  a  well-to-do  house  it  would  probably  be  sufficient  for 
the  doctor  to  say  that  the  patient  must  be  put  into  a  separate  room 
and  kept  isolated  from  the  rest  of  the  household ;  but  the  difficulty 
was  how  to  deal  with  the  poorer  classes,  where  there  was  no  possibility 
of  isolation  at  their  homes.     No  one  could  say  that  an  infectious 
disease  occurring  in  a  crowded  house  was  not  a  source  of  imminent 
danger  to  everyone  in  the  house,  and  even  to  persons  in  the  neighbour- 
hood.     Removal  seemed  to  be  the  only  way  of  dealing  with  such 
cases.     The  true  maternal  instinct  in  a  mother  was  to  save  her  child ; 
and  if  the  mother,  in  her  distraction,  could  only  reason,  she  would  be 
anxious  that  her  child  should  be  taken  where  it  would  have  the  best 
chance  of  life,  and  at  the  same  time  prevent  the  possibility  of  infecting 
others  of  the  household.     It  would  be  a  fetal  thing  to  let  such  diwanea 
go  on  unchecked  by  isolation.     The  Government  would  probably  find 
it  absolutely  necessary  to  adopt  some  means  of  checking  the  progreas 
of  these  diseases.  There  would  probably  be  no  objection  to  notification ; 
but  to  be  complete  it  must  be  compulsory,  and  isolation  to  be  secured 
where  necessary  by  removal. 

The  resolution  was  then  put,  and  carried  by  a  large  majority. 


Miscellaneous. 

Dr.  C.  E.  Drysdale,  Senior  Physician  to  the  Metropoli- 
tan Free  Hospital  of  London,  read  a  paper  on  the  '  Superior 
Prophylactic  rower  of  Animal  Vaccine  against  Smallpox.1 
The  author  of  this  paper  had  in  1875,  1877,  and  1881, 
brought  forward  the  subject  of  animal  vaccination  before  the 
notice  of  the  Medical  Society  of  London.  At  first  he  had 
merely  asserted  that  this  new  practice  was  of  great  import- 
ance, in  that  it  afforded  an  unlimited  amount  ef  good  lymph 
in  times  of  great  epidemics  of  small-pox,  when  arm-to-arm 
vaccination  failed  to  suffice,  and  also  that  it  was  free  from  the 
reproach  of  sometimes  communicating  specific  disease  from 
diseased  to  healthy  infants.  He  had,  therefore,  in  his  earlier 
papers  recommended  that  the  State  should,  if  it  made  vaccina- 
tion obligatory,  give  a  choice  to  all  to  have  recourse  to  animal 
vaccine  instead  of  humanised.  As  time  passed,  however,  it 
began  to  be  ascertained  that  animal  vaccination  had  f»r  higher 
recommendations  than  even  these.  Thus  it  was  stated  by 
Martin  in  1877  that  erysipelas,  one  of  the  dangers  in  arm-to- 
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arm  vaccination,  was  unknown  when  animal  vaccine  was 
used ;  and  latterly,  in  1880,  it  had  been  given  in  evidence  by 
Dr.  Warlemont  of  Brussels,  Dr.  Martin  of  Boston,  and  Dr. 
Meares  of  San  Francisco,  that  animal  vaccination  was  a 
perfect  preservative  against  small-pox.  Of  80,000  vaccina- 
tions made  by  Dr.  Meares,  not  one  was  taken  with  small-pox 
in  the  epidemics  which  attacked  so  many,  and  proved  fatal  to 
so  many  of  those  who  were  supposed  to  be  protected  by 
having  been  vaccinated  with  long-humanised  lymph.  Dr. 
Drvsdale  remarked  that  he  himself  had  witnessed  the  great 
difference  in  the  appearance  of  the  scab  when  humanised  and 
animal  lymph  were  used.  In  the  former  case,  the  crusts  fill 
before  the  fifteenth  day,  and  the  scar  was  often  extremely 
slight;  in  the  latter  the  crusts  often  remained  on  for  four 
weeks,  and  the  scar  was  like  that  described  by  Jenner  in  his 
early  cases.  Humanised  lymph  was  not  now  nearly  as  pro- 
tective as  it  was  at  the  commencement  of  the  century.  Then 
it  was  supposed  to  protect  for  life.  Now,  one-tenth  of  the 
vaccinated  when  attacked  with  small-pox  died.  He  con- 
cluded that  there  was  no  longer  any  doubt  on  this  question, 
and  that  humanised  lymph  should  be  entirely  abandoned,  as  it 
had  been  in  Belgium,  Holland,  and  the  United  States,  in  favour 
of  calf  lymph.  The  State  should  as  soon  as  possible  have 
stations  in  the  United  Kingdom,  and  dispense  gratuitously 
animal  vaccine,  as  it  now  does  humanised. 

The  following  is  an  abstract  of  a  paper  on  '  Bread  Reform,' 
read  by  Miss  I  atbs,  Hon.  Secretary  of  the  Bread  Reform 
League.  Proper  food  being  essential  for  the  promotion  of  na- 
tional health,  it  is  most  important  that  the  working  classes  should 
know  what  foods  nourish  most  completely  at  the  least  cost,  for, 
if  properly  fed,  they  will  be  better  able  to  resist  the  injurious 
influences  constantly  surrounding  them.  Bread  being  the 
chief  sustenance  of  thousands,  it  is  essential  that  it  should 
approach  as  nearly  as  possible  a  standard  food.  White  bread 
alone  will  not  maintain  life.  Dogs  fed  on  it  died  in  forty 
days.  Those  fed  on  whole-meal  bread  throve  and  flourished. 
Flesh-forming  materials  and  nearly  all  the  bone-forming 
materials  are  rejected  from  white  bread.  Immense  importance 
must  be  attached  to  the  mineral  substances  in  food.  Absence 
of  them  in  food  is  liable  to  produce  bad  teeth,  rickets,  and  a 
tendency  to  consumption.  Wheat-meal  bread,  which  should 
be  made  from  finely-ground  wheat  which  has  been  thoroughly 
cleansed  from  the  beard,  dirt,  chaff,  &c,  is  most  palatable  ana 
digestible,  and  very  different   to  the  ordinary   coarse,  hard, 
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heavy  brown  and  whole-meal  breads,  and  contains  much  more 
nourishment  than  white  bread.  The  principal  authorities  on 
food,  diet,  and  hygiene  are  agreed  that  good  wheat-meal  bread 
is  a  healthier  food  than  white  bread  for  all  classes,  and  that 
its  use  is  absolutely  essential  for  the  welfare  of  those  who  are 
unable  to  obtain  sufficient  animal  food.  Its  general  adoption 
would  greatly  promote  national  health. 


Mrs.  King,  Hon.  Secretary  of  the  * Rational  Dress  Society,' 
followed  with  a  Paper  on  '  Rational  Dress  and  its  Effects.9 

An  interesting  address  on  the  Chinese  system  of  sewage 
was  delivered  in  the  Health  Department,  by  Sir  John  Pope 
Hennesst,  K.C.M.O.,  Governor  of  Hongkong.  Sir  John 
said  there  was  one  nation  of  the  world  which  had  preserved  its 
health  and  longevity  longer  than  any  other,  and  that  was  the 
Chinese  nation.  Amongst  the  several  causes  for  this  pro- 
longed vitality  and  energy,  possibly  the  most  potent  was  the 
social  and  domestic  system,  arising  from  certain  moral  and 
ethical  principles,  such  as  their  doctrine  of  filial  reverence,  but 
there  was  also  one  small  and  rather  prosaic  one,  and  that  was  their 
method  of  dealing  with  sewage.  Disease  arising  from  sewage 
gas,  so  destructive  in  England,  was  almost  unknown  in  China, 
and  during  his  period  of  government  in  Hongkong  he  found 
the  only  cases  of  typhoid  fever  that  occurred  were  in  houses 
where  the  western  system  of  drainage  was  adopted — under- 
ground drains  and  water-closets.  The  Chinese  had  no  such 
system,  but  returned  to  the  earth  the  fertilising  products  that 
in  other  countries  were  poured  into  the  streams  and  rivers. 
Hence  the  fertility  of  that  well-populated  empire  had  been 
maintained  for  thousands  of  years,  when  other  nations  had 
perished.  The  English  system  by  which  those  fertilising 
products  were  wasted — worse  than  wasted — is  spoken  of  by 
intelligent  Chinese  as  being  dirty  and  barbarous.  It  certainly 
was  not  an  exceedingly  agreeable  thing  to  walk  in  some  of  the 
fields  of  China,  because  ofthe  unpleasant  smells,  and  China  was 
a  country  of  disagreeable  smells,  but  yet  the  people  did  not  seem 
to  suffer  from  them.     When  investigating  the  cause  of  the 

Seat  mortality  which  prevailed  amongst  the  British  troops  at 
ongkong,  he  found  that  the  barracks  in  which  they  lived 
were  drained  according  to  the  western  system,  and  furnished 
with  an  elaborate  machinery  of  water-closets  and  house  privies 
on  the  English  model.  The  War  Office  spent  a  good  deal  of 
public  money  in  thus  increasing  the  sickness  of  the  troops. 
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The  waves  of  cholera,  which,  sweeping  over  Russia  and  India, 
were  so  devastating,  did  but  little  damage  in  China,  and  he 
attributed  that  to  the  mode  of  dealing  with  sewage.  He  com- 
mended to  the  consideration  of  English  sanatists  the  Chinese 
method  of  dealing  with  the  excreta  from  their  houses  and  other 
refuse  matter,  as  compared  with  the  English  system  of  under- 
ground drains  and  water-closets  with  treacherous  traps  and 
arrangements,  that  surveyors  and  sanitary  engineers  always 
described  as  '  perfect,'  until  typhoid  fever  or  diphtheria  ap- 
peared. The  refuse  in  China  was  placed  in  a  receptacle 
common  to  a  group  of  houses,  and  was  taken  away  when 
fermentation  commenced,  to  be  spread  over  the  land.  No 
other  disinfectant  than  agriculture  was  used ;  the  population 
had  a  more  enduring  vital  power,  and  the  death-rate  of  China 
was  smaller  than  that  of  any  other  country  he  knew  of. 

Dr.  Guy,  F.R.S.,  contributed  a  Paper1  on *  The  Small-pox 
Epidemic,  as  affected  by  the  States  of  War  and  Peace,'  of 
which  the  following  is  an  abstract.  Dr.  Guy  began  by  stating 
that  the  materials  he  was  about  to  use  were  those  he  had  already 
employed  in  his  Paper,  read  to  the  Statistical  Society,  June 
20,  1882,  on  '  Two  Hundred  and  Fifty  Years  of  Small-pox  in 
London.'  A  series  of  curves  accompanied  the  Paper,  in  which 
the  leading  facts  were  clearly  represented ;  and  attention  was 
specially  directed  to  the  figures  and  curves  of  the  years  1796 
and  1871 — years  in  which  Paris  (our  near  neighbour)  was 
suffering  from  the  worst  effects  of  war,  aggravated  by  domestic 
discord. 

It  was  true,  as  the  author  pointed  out,  that  the  epidemic 
of  1871  in  London  might  have  been  only  an  individual  case  of 
that  wide-spread  and  severe  outbreak  of  small-pox  by  which 
all  the  nations  suffered ;  but,  be  that  as  it  may,  the  alternative 
question  of  Peace  or  War  was  in  itself  one  of  peculiar  interest, 
the  raising  of  which  was  justified  by  the  coincidence  just  re- 
ferred to.  He  would  divide  what  he  had  to  say  on  the  subject 
under  three  heads — 1.  Of  warfare  as  a  cause  of  epidemics. 
2.  Of  the  teachings  of  experience  in  the  seventeenth  and 
eighteenth  centuries ;  and  3.  Of  their  application  to  the  nine- 
teenth century — the  epoch  of  vaccination. 

1.  In  treating  of  war  as  a  cause  of  epidemics,  the  author 
represented  it  as  a  special  case  of  overcrowding — as  the  mus- 
tering, dispersion,  and  transference  from  place  to  place  of 
drilled    crowds,  with  the    occasional  exaggeration  of  actual 

1  This  Paper  appears  at  length  in  the  Journal  of  the  Statistical  Society  for 
December  18S2. 
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fighting.  But  war  was  rather  an  aggravation  of  evils  already 
existing  among  the  peaceful  populations  from  which  its  fighting 
men  were  drawn,  than  a  thing  altogether  sui  generic 

2.  Proceeding  to  treat  of  the  teachings  of  experience  in  the 
seventeenth  and  eighteenth  centuries,  Dr.  Guy  showed  that 
when  years  of  war  were  compared  with  years  of  peace 
at  the  end  of  the  eighteenth  century,  the  highest  average 
figure  occurred  in  times  of  war ;  and  this  was  true  also  of  the 
last  half  of  that  century.  The  reverse,  however,  showed 
itself  in  the  first  half  of  the  eighteenth  century  and  in  the 
seventeenth  ;  and  also  in  all  the  years  of  the  two  centuries  for 
which  we  have  returns,  when  taken  collectively.  But  when 
the  years  of  war  and  peace  that  occurred  in  this  (the  nine- 
teenth) century  were  added  in,  the  figures  were  again  reversed, 
and  war  again  showed  itself  as  more  favourable  to  a  high 
death-rate  by  small-pox. 

3.  In  making  application  of  these  facts  to  the  prevalence  of 
small-pox  in  the  nineteenth  century — the  epoch  of  vaccination — 
the  author  first  assumed  that,  in  accordance  with  the  figures  of 
the  seventeenth  and  first  half  of  the  eighteenth  century,  years 
of  peace  were  more  favourable  to  a  high  mortality  by  small- 
pox than  years  of  war ;  and  then  showed  that,  on  this  assump- 
tion, a  comparison  of  the  earlier  years  of  the  century  when  we 
were  at  war  with  France,  with  the  years  of  peace  that  followed, 
supplied  an  argument  in  favour  of,  and  not  against,  vaccina- 
tion.    But  as,  in  his  opinion,  the  true  bearing  of  the  figures 
upon  this  question  could  only  be  determined  by   a  careful 
analysis  of  the  whole  body  of  the  facts,  both  in  time  of  war 
and  in  time  of  peace,  he  proceeded  to  show  to  what  results 
such  an  analysis  led.     He  showed  that  the  progressive  decrease 
of  mortality  by  small-pox,  so  characteristic  or  the  nineteenth 
century  (for  no  such  decrease  had  occurred  previously)  was 
not  occasioned  by  the  transition  from  war  to  peace,  but  that  it 
began  in  the  years  of  war,  and  continued  during  the  years  of 
peace.     During  the  years  of  war  the  figures  wnich  represent 
the  maximum  ratios  of  deaths  by  small-pox  to  1,000  deaths 
from  all  causes,  fell  from  183*94  to  70*34,  and  during  the  years 
of  peace  from  61*78  to  28*97.     A  similar  fall  took  place  in  the 
least  and  in  the  average  figures.      So  also  with  the  forty  years 
beginning  1841 ;  and  it  may  be  said  of  the  entire  nineteenth 
century  up  to  the  present  time  that  a  law  of  progressive  de- 
crease, subject  to  the  fluctuations  which  are  of  the  very  essence 
of  epidemics.is  stamped  upon  the  figures.   The  decreased  death- 
rate  by  small-pox,  which  begins  in  a  time  of  war,  continues 
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through  the  years  of  peace  which  follow,  and  again  throughout 
he  mixed  period  of  forty  years,  which  were  years  of  peace 
nterrupted  by  many  short  wars. 

The  author  brought  his  essay  to  a  close  by  stating  that  as 
the  seventeenth  and  eighteenth  centuries  afford  no  other 
example  of  a  decreased  mortality  so  progressive  and  so  con- 
siderable, we  are  forced  to  conclude  that  some  new  and  power- 
ful cause,  or  combination  of  causes,  acting  continuously  and 
with  ever-increasing  force,  must  have  come  into  operation 
in  the  early  years  of  the  nineteenth  century.  Vaccination 
replacing  inoculation,  and  extending  its  protective  influence  to 
an  ever-increasing  section  of  the  population,  is  the  only  force 
which  fully  meets  the  conditions  of  the  problem.  The  failure  of 
sanitary  improvements  and  reforms  to  explain  the  phenomena 
is  obvious,  and  has  been  elsewhere  demonstrated.  The  author 
referred  to  his  essay  ('  Two  Hundred  and  Fifty  Years  of 
Small-pox  in  London')  to  be  published  in  the  December 
number  of  the  'Journal  of  the  Statistical  Society.' 

In  conclusion  he  drew  attention  to  the  fact  that,  through- 
out his  Paper  he  had  spoken  only  of  foreign  wars  of  some 
years'  continuance,  not  of  short  warlike  expeditions  by  land  or 
sea,  nor  of  civil  wars,  nor  of  riots  and  tumults,  nor  of  other 
causes  tending  to  the  collection,  distribution,  or  dispersion  of 
crowds.  If  these  minor  causes  of  epidemics  could  be  brought 
face  to  face  with  the  figures  which  indicate  epidemics  of  small- 
pox, results  might  be  arrived  at  which  would  well  repay  the 
labour  involved  in  the  proceeding. 

The  subjoined  is  a  summary  of  a  Paper  on  the  '  Origin  and 
Advantages  of  a  Continuous  Water  Supply  in  Towns/  read 
by  Dr.  Tindal  Robertson,  of  Gray's  Inn  : — In  an  address 
on  sanitary  science,  delivered  by  the  author  in  1857,  before 
the  British  Medical  Association,  he  called  attention  to  the 
enormous  quantity  of  water  which  twenty  aqueducts  poured 
daily  into  Rome.  In  his  present  brief  paper  he  wished  to  say 
a  few  words  about  the  origin  of  continuous  water  supply  in 
this  country,  and  also  as  to  the  quality  of  water  which  it 
should  be  our  endeavour  to  provide. 

If  we  go  back  only  half  a  century  we  find  the  works  for 
the  supply  of  water  few,  and  of  primitive  character,  most  of 
them  having  remained  unaltered  for  several  hundred  years. 
Where  water-wheels  or  pumps  were  established,  they  were  of 
inconsiderable  power,  and  the  quantity  of  unpurified  water 
they  impelled  was  insignificant.  In  very  few  cases  had  the 
use  of  steam  power  been  applied  to  this  purpose,  and  wells 
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and  rain-water  cisterns  were  still  the  chief  sources  of  supply. 
In  the  rare  cases  of  an  artificial  supply,  it  was  very  intermit- 
tent, while  the  pipes  used  were  small,  and  quite  incapable  of 
sustaining  heavy  pressure. 

Previously  to  the  year  1825,  Nottingham  was  supplied 
with  water  from  the  Leen,  a  source  which,  at  that  time,  was 
rapidly  becoming  impure.  In  1826,  this  town  obtained  an  Act 
of  Parliament  for  supplying  the  district  with  water  from  the 
Trent ;  but  no  steps  were  taken  for  putting  the  powers  of  the 
Act  in  force  until  1830.  In  the  latter  year  a  committee  of 
gentlemen  instructed  Mr.  Thomas  Hawksley  to  inquire  into 
various  systems  of  water  supply;  with  the  result  that  he 
became  convinced  of  the  possibility  of  providing  a  constant 
supply  of  water  at  high  pressure,  and  was  entrusted  with  the 
duty  of  preparing  and  maintaining  the  first  waterwork  estab- 
lished on  this  novel  principle. 

Three  practical  results  flow  from  the  general  application  of 
this  method.  It  has  been  conclusively  ascertained :  1st  That, 
far  from  provoking  waste,  a  constant  supply  conduces  to  the 
economy  of  water;  2nd.  That,  without  undue  strain,  the 
water  can  be  given  at  such  high  pressure  as  to  be  always 
available  for  the  extinction  of  fires ;  and  3rd.  That,  with 
adequate  profit  to  the  adventurers,  it  can  be  supplied  at  the 
low  charge  of  from  one  penny  to  twopence  per  ton,  according 
to  local  circumstances. 

With  respect  to  the  properties  of  various  kinds  of  water, 
debate  ever  has  existed,  and  seems  ever  likely  to  exist.  As  a 
physician  the  author  had  never  been  able  to  distinguish  any 
difference  in  the  drinkers  of  different  kinds.  It  would,  how- 
ever, appear  that  waters  of  a  medium  hardness  are  the  most 
beneficial ;  especially  where  the  natural  hardness  is  produced 
by  calcic  carbonates  held  in  solution  by  an  excess  of  carbonic 
acid  gas. 

Mr.  George  Smith,  of  Coalville,  contributed  a  Paper  on 
4  The  Canal  Boats  Act  of  1877,  and  the  Amending  Bills  of 
1881  and  1882.' l  The  following  he  considered  the  failing 
points  of  the  Act  of  1877 : — 

1.  The  Act  to  a  great  extent  is  permissive.  2.  Proceed- 
ings cannot  be  taken  against  the  boatmen  and  boatowners  for 
evading  the  regulations  of  the  Local  Government  Board — the 
most  important  of  all.  Breakers  of  this  Act  can  be  brought 
under  the  lash  of  the  law,  but  breakers  of  the  regulations  can- 
not.    3.  The  Act  of  1877  is  placed  in  the  hands  of  the  local 

1  See  Transactions,  1880,  p.  622  ;  1876,  p.  614. 
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registration  authorities  to  carry  out,  consequently  the  expenses 
fall  upon  the  ratepayers,  and  the  result  is  that  the  local  sani- 
tary inspectors,  or  registration  officers,  have  had  but  little 
added  to  their  salaries — in  many  instances  nothing — and  with 
strict  orders  not  to  go  beyond  their  town  or  city  boundaries. 
Thus  it  will  be  seen  that  boats  plying  between  the  regis- 
tration districts,  which  are  as  a  rule  between  twenty  and 
fifty  miles  apart,  are  left  to  themselves.     4.  Another  over- 
sight in  the  Act  is  the  non-annual  registration  of  the  boats, 
and  consequently  there  have  been  no  fees  to  meet  the  expenses. 
It  was  intended  from  the  first  that  there  should  be  an  annual 
registration  of  the  boats.     5.  The  want  of  power  in  the  Act  to 
enable  the  Local  Government  Board  to  appoint  officers  to 
supervise,  control,  inspect,  enforce,  and  report  to  Parliament 
upon  the  working  of  the  Act  and  the  regulations.     6.  Another 
cause  of  failure  in  the  Act  has  been  owing  to  power  not  having 
been  given  to  inspectors  to  enter  the  cabins,  or  inspect  the 
boats  at  any  other  time  than  '  by  day.'    Boats  are  more  or 
less  on    the  move    by    day,    and    it    is    only    when    they 
are  tied   up— which  generally   happens   after  six   o'clock — 
or  when  they  are  being  loaded  or  unloaded,  that  the  local 
registration  officer  has  an  opportunity  to  see,  or  to  form  any 
idea  as  to  what  number  of  men,  women,  and  children  are 
sleeping  and  huddling  together  in  the  cabins.  7.  The  Act  does 
not  give  the  School  Board  officer  power  to  enter  a  boat  cabin. 
The  education  clauses  of  the  Act  have,  the  writer  ventured  to 
say,  entirely  failed :  (a)  owing  to  the  indifference  manifested  by 
the  school  authorities  at  which  places  the  boats  are  registered 
as  belonging  to ;  (b)  on  account  of  the  extra  trouble  they  give 
to  the  school-attendance  officers ;  {c)  the  facilities  given,  and 
chances  seized  by  the  boatmen  to  get  outside  the  town  or  city 
boundaries  with  their  children  so  as  to  elude  the  grasp  or  shun 
the  eye  of  the  School  Board  officer.  8.  The  payment  of  a  week's 
school  fees  demanded  from  the  children  who  can  only  attend  one 
or  two  days  in  the  week.  It  is  not  either  fair,  honest,  or  just  to 
compel  a  boatman  to  pay  more  for  the  education  of  his  children 
than  others  have  to  pay.     9.  Many  boats  in  the  coal  districts, 
with  women  and  children  on  board,  travelling  short  distances, 
have  escaped  registration  and  inspection,  under  the  plea  that 
their  boats  are  not  used  as  dwellings.     10.  Another  very  im- 
portant reason  advanced  by  the  registration  authorities,  why 
the  boatmen  and   boatowners  have  not  been  prosecuted  for 
breaches  of  the  Act,  is  that  all  the  trouble  and  expenses  at- 
tending prosecutions  have  had  to  be  borne  by  the  local  rate- 
payers, while  the  fines,  in  accordance  with  the  Act  of  1877, 
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have  been  paid  oyer  to  the  county  fund,  instead  of  the  borough 
or  local  fund. 

Mr.  Smith  then  described  the  Bill  which  he  was  promot- 
ing, and  which  had  been  before  Parliament  daring  the  last  two 
sessions,  for  the  purpose  of  amending  the  above  faulty  provi- 
sions. 1.  He  would  do  away  with  toe  permissive  features  of 
the  Act  of  1872.  2.  Fines  to  be  inflicted  for  breaches  of  the 
regulations,  as  well  as  for  breaches  of  the  Act  3.  He  gives 
under  the  Bill  the  local  registration  authorities  part  of  the 
registration  fees.  He  proposes  that  the  annual  registration  fee 
should  be  5*.  for  each  boat,  one  half  of  this  amount  to  go  to 
the  Government,  and  the  other  half  to  the  local  authorities.  4. 
The  registration  of  the  boats  to  be  annual.  This  would  be  a 
very  simple  and  inexpensive  affair,  no  matter  in  what  registra- 
tion district  the  boat  happened  to  be  at  the  time  of  the 
renewal.  5.  He  gives  under  the  Bill  the  Local  Government 
Board  power  to  appoint  one  or  two  or  more  officials  to  visit 
the  canals  in  various  parte  of  the  country,  and  to  see  to  the 
proper  enforcement  of  the  Act,  and  to  report  annually  to  Par- 
liament. 6.  He  proposes  that  the  inspectors  should  have 
power  to  enter  a  canal  boat  at  any  *  reasonable  hour.'  7.  No 
child  to  be  employed  on  a  canal  boat  unless  such  child 
shall  have  passed  the  *  third  standard.'  8.  He  proposes  that 
children,  whom  the  regulations  allow  to  live  in  the  cabins, 
should  have  a  free  educational  pass  book,  which  would  enable 
them  to  attend  any  day-school  while  the  boats  are  being  loaded 
and  unloaded.  9.  No  child  under  the  age  of  sixteen  to  work 
on  a  canal  boat  on  Sundays.  10.  All  boats,  upon  which  there 
is  accommodation  for  cooking,  or  sleeping,  to  be  deemed  to  be 
used  as  dwellings.  11.  Au  fines  to  be  paid  over  to  those 
authorities  who  enforce  the  Act. 

When  the  Canal  Boats  Act  of  1877  is  amended  in  accord- 
ance with  these  lines  the  stigma  that  has  been  resting  upon  the 
country,  and  '  our  canal  population '  numbering  nearly  100,000 
men,  women,  and  children,  during  the. last  125  years,  will,  the 
author  considers,  be  in  an  easy  way  for  removal,  without 
inconvenience,  or  costing  the  country  one  farthing,  and  the 
boatowners  and  captains  not  more  than  25.  6d.  each  per 
annum.  With  the  proper  carrying  out  of  the  Act,  the  40,000 
boat  children  of  school  age,  not  ten  per  cent,  of  whom  can  read 
and  write,  will  be  educated,  and  the  boatmen's  homes  made 
more  healthy  and  happy ;  industrious  habits  will  be  encouraged, 
and  the  country  will  also  be  made  richer  by  increasing  the 
happiness  of  her  water  toilers  upon  our  rivers  and  canals. 
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Mr.  Smith  also  read  a  Paper  on  '  The  Condition  of  our 
Gipsies  and  their  Children,  with  Remedies.' l  The  following 
is  a  summary  of  the  suggested  remedies  : — 

1.  All  movable  or  temporary  habitations  to  be  registered 
and  numbered,  and  under  proper  sanitary  arrangements  in  a 
manner  analogous  to  those  provided  under  the  Canal  Boats 
Act  of  1877. 

2.  Not  less  than  100  cubic  feet  of  space  for  each  female 
above  the  age  of  twelve,  and  each  male  above  the  age  of  four- 
teen, and  not  less  than  50  cubic  feet  of  space  for  each  female 
under  the  age  of  twelve,  and  for  each  male  under  the  age  of 
fourteen. 

3.  No  male  above  the  age  of  fourteen,  and  no  female  above 
the  age  of  twelve,  should  be  allowed  to  sleep  in  the  same  tent, 
or  van,  as  man  and  wife,  unless  separate  sleeping  accommoda- 
tion and  suitable  ventilation  be  provided. 

4.  A  registration  certificate  to  be  obtained,  and  renewable, 
annually,  at  any  of  the  urban  or  rural  sanitary  authorities  in  the 
country,  for  which  the  owner  of  the  tent  or  van,  shall  pay  a 
sum  of  10*.  commencing  on  the  first  of  January  in  each  year. 

5.  The  compulsory  attendance  at  day  schools  a  given 
number  of  times  of  all  travelling  children,  or  others,  living  in 
temporary,  or  unrateable  dwellings,  up  to  the  age  required  by 
the  Education  Code,  which  attendance  should  be  facilitated 
and  brought  about  by  means  of  a  free  educational  pass  book, 
procurable  at  any  bookseller's,  for  the  sum  of  one  shilling. 

6.  The  children  to  be  at  liberty  to  attend  any  National, 
British,  Board,  or  other  day  schools  under  the  management  of 
properly  qualified  schoolmasters. 

7.  No  child  under  thirteen  years  of  age  to  be  engaged  in 
any  capacity  for  either  hire  or  profit,  unless  such  child  shall 
have  passed  the  '  third  standard '  of  the  Education  Code. 

8.  No  child  or  young  person  to  work  for  either  hire  or 
profit  on  Sundays,  under  the  age  of  sixteen. 

9.  Power  to  be  given  to  any  properly  qualified  sanitary 
officer,  School  Board  visitor,  inspector,  or  government  official, 
to  enter  the  tents,  vans,  shows,  or  other  temporary  or  movable 
dwelling  at  any  time,  or  in  any  place,  and  detain,  if  necessary, 
for  the  purpose  of  seeing  that  this  law  is  properly  carried 
out. 

10.  The  Local  Government  Board  to  have  power  to  appoint 
one,  or  two,  or  more,  officials  to  see  that  the  local  authorities 
enforced  and  carried  out  the  Act ;  and  also  to  report  to  Parlia- 
ment annually. 

1  See  Traniaetiong,  1880,  p.  624 ;  1879,  p.  557. 


Digitized  by  VjOOQ  1C 


488  Health. 

11.  All  fines  to  be  paid  over  to  those  authorities  who 
enforce  the  Act  and  the  regulations  of  the  Local  Government 
Board. 

12.  As  an  encouragement  to  those  gipsy  wanderere  who 
cannot  afford  to  have  healthy  and  suitable  travelling  vans  and 
other  abodes,  and  who  desire  to  settle  down  from  their 
wandering  and  degrading  existence  to  industrious  habits,  the 
Government  should  purchase  commons  or  waste  lands,  or  allot 
lands  of  their  own  to  the  gipsies  in  small  parcels  upon  a  long 
lease — say  for  ninety-nine  years,  at  a  nominal  rent. 

With  these  features  embodied  in  an  Act  of  Parliament, 
and  properly  carried  out  by  the  local  authorities,  under  the 
supervision  and  control  of  the  Local  Government  Board,  gleams 
of  a  brighter  day  might  be  made  to  manifest  themselves  upon 
our  social  horizon,  which  would  elevate  our  gipsies  and  their 
children  into  a  position  that  would  reflect  a  credit  instead  of  a 
disgrace  upon  us  as  a  civilised  nation. 

Dr.  Dbtsdale  read  a  second  Paper  in  this  Department, 
with  the  title, '  The  Spread  of  Pulmonary  Consumption.' 

The  author  of  the  Paper  was  pleased  to  think  that,  after 
the  long  period  in  which,  owing  to  the  teachings  of  Niemeyer, 
consumption  had  been  spoken  of  as  often  foreign  to  tuber- 
culosis, it  was  now  again  becoming  recognised  that  the  name 
'tuberculosis'  and  consumption  were  synonyms.  The  main 
problem  of  the  future  would  be  how  to  prevent  this  terribly 
fatal  and  wide-spread  disease.  Statistics  asserted  that  over 
one  million  of  deaths  in  Europe  were  annually  due  to  tuber- 
culosis, and  about  70,000  deaths  annually  arose  from  con- 
sumption in  the  United  Kingdom.  The  main  causes  of  the 
disease  as  seen  in  medical  practice  were,  firstly,  hereditary  trans- 
mission. His  own  experience  showed  that  three-fourths  of 
all  consumptive  persons  among  the  well-to-do  classes  had  some 
family  predisposition  to  it ;  but  among  the  poor  there  were 
many  other  causes,  such  as  cold,  accompanied  with  damp 
houses  and  foul  air  in  ill- ventilated  rooms,  acting  on  persons 
debilitated  by  chronic  starvation,  or  who  lived  on  2*.  6<£  per 
week  per  adult  for  food,  as  was  a  common  tale  even  in  London. 
There  were,  however,  many  places  where  consumption  was 
absent  or  nearly  so.  To  begin  at  home,  it  was  reported  not 
to  be  found  in  Ireland,  or  in  Lewis  or  Mull  in  the  Hebrides ; 
and  in  Berwickshire,  Scotland,  only  one  in  thirteen  of  all 
deaths  was  due  to  tuberculosis,  against  one  in  five  in  Glasgow. 
In  other  places,  such  as  Colorado,  Mexico,  La  Paz  in  Bolivia, 
and   the  high  plains  of  the  Anahuac,  consumption  was  said 
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to  be  all  but  unknown ;  so  that  it  was  pretty  clear  that  the 
disease  was  rarely  due  to  contagion — a  fact  which  was  also 
demonstrated  by.  the  records  of  the  Brompton  Hospital,  and 
that  it  was  due  in  a  great  measure  to  bad  or  septic  air,  and  to 
damp.  Hence,  when  hygiene  should  arrive  at  its  grand 
mission  of  assuring  ample  food  to  all  members  of  civilised 
states,  and  assured  to  them  dry  and  well- ventilated  dwellings, 
consumption  would  rapidly  diminish  in  frequency,  just  as 
zymotic  diseases  have  diminished. 

The  following  short  Paper  on  '  Re-vaccination :  How  best 
to  Promote  it,*  was  read  by  Dr.   Ewino  Whittle  : — The 
subject  of  re-vaccination  is  one  that  has  been  forced  upon 
public  attention  by  the  several  alarming  epidemics  of  small- 
pox, which  have  prevailed  in  different  parts  of  the  country 
during  the  last  ten  or  twelve  years,  and  have  in  some  measure 
afforded  a  handle  to  the  opponents  of  vaccination,  as  showing 
that  compulsory  vaccination,  so  called,  has  as  yet  failed  to 
guard   us  effectually  from  serious  variolous  epidemics.     On 
this  account  it  has  occurred  to  me  that  the  time  has  arrived 
when  this  Association  should  begin  to  inquire  how  primary 
vaccination  can  be  best  supplemented  by  re-vaccination,  00 
that  we  may  attain  as  nearly  as  possible  the  goal  that  we  wish 
to  reach,  namely,  the  stamping  out  of  small-pox.     I  believe 
that  we  can  attain  this  end  by  the  judicious  application  of  the 
principle  of  re- vaccination.    Many  would,  no  doubt,  be  ready 
to  cut  the  Gordian  knot  and  say, '  Oh,  make  it  compulsory 
after  a  given  age  : '  he  would  be  a  daring  politician  who  would 
venture  to  recommend  such  a  measure  in  the  present  day. 
Before  we  advise  such  an  arbitrary  step,  we  must  first  make 
the  public  understand  what  re-vaccination  really  means.     It 
seems  at  present  to  be  understood  by  the  public,  and  I  think 
largely  by  the  medical  profession,   as  a  mere  repetition  of 
vaccination.    Now  this  is  a  grave  error ;  it  is,  per  se,  a  much 
more  dangerous  operation  than  primary  vaccination ;  at  the 
same  time,  when  practised  with  due  precautions,  it  is  one  of 
great  value  and  absolutely  safe :  it  is  in  its  essence  a  tentative 
operation ;  by  that  I  mean  that  we  perform  it  for  the  purpose 
of  determining  whether   our  patient  is  liable  or  not  to  the 
infection  of  small-pox ;  if  the  result  of  the  operation  presents 
the  appearance  of  a  true  vaccine  vesicle,  we  know  that  our 
patient  was  liable  to  take  small-pox,  and  probably  in  a  severe 
form,  and  further  that  he  is  now  reprotected  from  the  danger 
of  a  variolous  attack.     If  a  very  imperfect  vesicle  be  formed, 
which  withers  away  in  a  few  days,  having  a  barely  appreciable 
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areola  of  inflammation,  we  know  that  our  patient  might  have 
taken  small-pox,  but  only  of  that  mild  character  which  often 
occurs  in  vaccinated  persons,  and  which  we  term  varioloid  :  in 
these  cases  there  is  hardly  any  fever,  and  only  a  few  vesicles 
which  all  abort  in  three  or  four  days :  this  form  is  sometimes 
confounded  with,  or  mistaken  for,  chicken-pox:  thirdly,  we 
may  have  the  following  result  even  after  a  single  puncture — we 
may  have  a  large  inflamed  suppurating  mass  with  erysipelatous 
inflammation  extending  from  the  hand  above  the  shoulder; 
this  is  in  fact  a  case  of  true  blood-poisoning,  and  in  such  a 
case,  if  there  happened  to  be  three  or  four  punctures,  as  prac- 
tised by  some  surgeons,  it  would,  in  all  probability,  have  a  fatal 
termination.  It  is  on  this  account  that  I  reprobate  the  idea 
of  making  re- vaccination  compulsory ;  for  if  it  were  made  so, 
in  the  present  state  of  our  knowledge    and  practice,  blood- 

Eoisoning  would  be  an  every-day  occurrence.  On  the  other 
and,  the  recent  startling  returns  of  the  Registrar-General 
show  that  the  protection  from  the  ravages  of  variola,  afforded 
by  compulsory  vaccination,  have  proved  in  a  great  measure  a 
delusion  and  a  snare.  He  shows  us  that  the  advantage  is 
entirely  in  the  saving  of  infant  life ;  that  under  the  age  of 
five  years  there  is  80  per  cent,  decline  in  mortality ;  five  to 
ten  years  44  per  cent. ;  but  from  ten  to  fifteen  years  a  slight 
increase;  fifteen  to  twenty-five  years  59  percent,  increase; 
twenty-five  to  forty-five  years  115  per  cent,  increase ;  forty- 
five  and  upwards  164  percent,  increase. 

This  practically  means  that  for  every  two  infants  saved  the 
life  of  an  adult,  often  the  father  or  mother  of  a  family,  is  sacri- 
ficed. From  my  own  experience  of  nearly  forty  years  of  small- 
pox and  of  vaccination,  I  was  quite  prepared  tor  these  results, 
but  certainly  not  for  the  alarming  extent  of  the  evil  which  the 
Registrar-Generals  return  discloses.  During  the  first  fourteen 
or  fifteen  years  that  I  practised  in  Liverpool,  vaccination  was 
not  compulsory,  but  it  was  gratuitous,  and  every  facility  was 
afforded  for  its  being  very  generally  carried  out;  though  some 
prejudice  against  it  existed,  it  was  not  of  the  determined 
character  which  has  been  shown  in  recent  years ;  we  always 
had  some  small-pox,  but  the  cases  were  not  numerous  and  were 
generally  mild.  Our  practice  was  to  re-vaccinate  everybody 
who  had  to  come  in  contact  with  a  small-pox  patient,  conse- 
quently every  case  was  isolated  without  removal  or  any  neces- 
sity for  an  infectious  hospital ;  about  every  three  or  four  years 
there  was  something  of  an  epidemic,  the  cases  being  more 
serious,  but  few  in  number,  because  nearly  everybody,  who  had 
been  liable  to  small-pox  had  been  already  picked  up  by  the 
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sporadic  cases  of  mild  small-pox  I  have  already  mentioned ; 
consequently  there  was  no  material  for  the  epidemic  to  feed 
upon  and  it  quickly  died  out.  After  this  experience  came  the 
stringently  compulsory  vaccination,  with  the  result  that  for  a 
time  small-pox  almost  disappeared  from  amongst  us ;  but  at 
last,  in  1871,  we  were  visited  by  a  fearful  epidemic,  which 
swept  off  its  thousands,  the  population  being  no  longer  guarded 
by  the  sporadic  cases  as  in  previous  years,  but  presenting  to 
the  influence  of  the  epidemic  the  large  material  of  the  numbers 
in  whom  vaccination  had  been  either  worn  out  or  originally 
imperfect.  I  here  give  you  the  results  of  my  experience  of 
nearly  forty  years  of  vaccination,  during  twelve  years  of  which 
I  was  a  public  vaccinator  in  the  large  city  of  Liverpool ;  you 
see  how  it  tallies  with  the  results  as  given  us  by  the  returns 
of  forty  years  by  the  Registrar-General,  and  I  think  we  may 
now  arrive  at  this  practical  conclusion ;  namely,  that  primary 
vaccination  alone  cannot  be  relied  on  to  protect  the  people 
from  the  ravages  of  small-pox,  and  that  unless  it  be  supple- 
mented by  a  judicious  system  of  re-vaccination,  it  will  become 
a  delusion  and  a  snare.  It  only  remains  for  me  to  suggest  how 
re-vaccination  could  be  best  promoted.  I  do  not  propose  that 
it  should  be  made  compulsory,  but  I  would  attach  social  in- 
conveniences to  its  being* neglected.  It  might  be  made  impera- 
tive that  all  public  servants  of  any  kind  whatever  should  be 
re- vaccinated ;  that  in  school  no  child  over  the  age  of  fifteen 
should  be  a  pupil-teacher  unless  re-vaccinated.  This  system  of 
mild  pressure  rather  than  compulsion  would  gradually  educate 
the  people  up  to  the  mark  of  complete  protection.  As  a  set* 
off  to  this  pressure,  I  venture  the  suggestion  that  the  principles 
of  Mr.  Dodson's  Bill  might  safely  be  accepted,  and  the  penalties 
,on  refusal  to  submit  to  primary  vaccination  be  somewhat 
mitigated ;  there  would  then  for  a  time  be  a  little  more  small- 
pox, which  would,  however,  only  affect  those  who  obstinately 
refused  to  protect  themselves,  and  would  at  the  same  time 
drive  in  all  the  wandering  waverers  who  might  put  off  their 
re- vaccination  until  small-pox  was  at  their  doors. 

Never  by  compulsory  vaccination  alone  can  you,  but,  by 
the  means  that  I  suggest,  you  may,  as  nearly  as  possible,  stamp 
out  small- pox,  as  a  disease  of  any  sanitary  importance. 


Digitized  by  VjOOQ  1C 


492 


ECONOMY    AND    TRADE. 


RAILWAY   MANAGEMENT. 

What  Action  should  be  taken  on  the  Report  of  the  Select  Com- 
mittee on  Railways  {Rates  and  Fares)  1882?  By  W.  A. 
Hunter. 

ON  February  13,  1881,  a  Committee  was  appointed  by  the 
House  of  Commons  to  inquire  into  the  charges  made  by 
railway  companies  for  the  conveyance  of  goods,  and  into  the 
working  of  the  Railway  Commission  established  in  1873  for 
the  purpose  of  more  effectually  securing  the  obedience  of  rail- 
way companies  to  the  law.  The  Committee — consisting  of 
twenty-seven  members — was  too  large,  and  there  were  too 
many  railway  directors  upon  it.  In  the  result,  its  report  is  far 
from  satisfactory ;  but  it  has  been  diligent  and  has  collected  a 
vast  amount  of  evidence,  much  of  which  is  both  instructive  and 
valuable.  Public  attention  has  been  aroused,  and  the  outcome 
of  the  inquiry  will  doubtless  be  of  benefit  to  the  public. 

The  questions  dealt  with  by  the  Committee  are  rather  of  a 
legal  than  of  an  administrative  character.  The  two  ominous 
features  of  railway  management — so  far  as  the  interests  of 
shareholders  are  concerned— the  constant  swelling  of  the 
capital  account  and  the  increasing  proportion  of  the  expenses 
to  the  gross  income,  did  not  come  before  the  Committee  except 
incidentally.  These  are  matters  of  interest  also  to  the  public, 
for  it  is  hardly  to  be  doubted  that  the  increasing  difficulty 
of  railway  managers  in  maintaining  dividends,  will  lead  to 
pressure  on  the  public  in  the  shape  of  increased  rates.  It  is 
natural  for  railway  authorities  to  shift,  if  they  are  allowed  to 
do  so,  the  consequences  of  mistakes  from  the  shareholders  to 
the  back  of  a  long-suffering  and  patient  public. 

I  propose  to  discuss  briefly  some  of  the  principal  questions 
that  came  before  the  Railway  Committee,  to  consider  the  more 
important  of  their  recommendations,  and  to  examine  the  policy 
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adopted  by  the  legislature  in  reference  to  railways  generally. 
Parliament  has,  from  the  very  first  introduction  of  railways, 
pursued  a  distinct  policy,  founded  upon  the  peculiar  conditions 
under  which  railway  business  is  carried  on.  The  essential 
fact,  never  overlooked  by  the  legislature,  is  that  a  carrier  by 
railway  differs  from  all  other  carriers.  Practically  on  a  given 
line  of  railway  you  cannot  have  more  than  one  carrier — one 
single  authority  controlling  the  conveyance  of  goods  and  pas- 
sengers. By  the  road,  the  river,  canals,  or  the  sea,  there  is  no 
limit  to  the  number  of  independent  carriers  that  may  do  a  trade 
between  any  two  places,  so  long  as  there  is  business  to  divide 
among  them.  A  railway  is  therefore  in  its  essence  a  monopoly. 
The  business  on  any  given  line  of  railway  is  as  effectually 
secured  to  its  owners,  as  if  they  had  obtained  a  patent  granting 
them  an  exclusive  right  to  carry  goods  and  passengers. 

This  proposition  is  true  almost  without  any  qualification  in 
reference  to  the  agricultural  interest.  The  farmer  and  the 
market  gardener  are  nearly  everywhere  dependent  upon  some 
single  line  of  railway  for  the  conveyance  of  their  produce 
to  market.  In  some  instances  the  manufacturer  or  miner 
seems  to  be  better  off,  for  he  may  have  choice  of  two  or  more 
railways ;  but  even  where  that  choice  exists,  he  derives  little, 
if  any,  advantage  from  it  in  the  way  of  competition.  Where 
two  railway  companies  run  between  any  two  places,  instead  of 
competing  with  each  other,  they  combine  together  to  fix  the 
rates  for  traffic. 

The  public  are  no  better  off  with  respect  to  canals.  The 
railway  companies  saw  in  the  canals  a  formidable  competitor 
for  slow,  heavy  traffic,  and  it  has  been  their  constant  policy  to 
get  canals  into  their  own  hands.  The  Railway  Committee 
admits  the  justice  of  the  complaints  of  traders  that  railway 
companies,  having  got  possession  of  canals,  have  ceased  to  work 
them  and  allowed  them  to  fall  into  disrepair,  and  have  in  other 
cases  maintained  them,  but  destroyed  their  usefulness  by 
charging  excessive  tolls.  The  Committee  accordingly  re- 
commend that  Parliament  should  not  sanction  any  further 
control,  direct  or  indirect,  of  canal  navigation  by  a  railway 
company.  This  is  very  much  like  recommending  the  groom 
to  shut  the  door  after  the  steed  has  been  stolen.  The  case 
illustrates  in  a  striking  manner  the  mischief  of  legislating 
without  any  fixed  policy  or  principle.  It  ought  to  have  been 
an  axiom  of  railway  legislation  that  no  railway  company  should 
be  allowed  to  get  the  control  of  canals  and  thus  destroy  a  most 
useful  mode  of  conveyance.  Such  a  rule  would  no  doubt 
have  sometimes  appeared  to  operate  with  hardship;  but  the 
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result  of  ignoring  it  has  been  the  lamentable  decay  into  which 
canal  traffic  has  been  brought.  Just  as  the  railway  companies 
have  got  rid  of  competition  as  between  themselves  in  fixing 
rates,  so  they  have  effectually  strangled  canal  competition. 

There  remains  the  sea.  That  of  course  the  companies  can- 
not buy  up ;  but  even  here  their  power  of  doing  mischief  is  not 
to  be  despised.  Cases  have  occurred  where  a  great  company 
has  extinguished  sea  competition.  Before  the  Great  Western 
Railway  wa6  opened  to  the  west  of  Plymouth,  vegetables  from 
Cornwall  were  carried  by  sea  to  Bristol,  and  thence  by  rail  to 
London,  for  50*.  a  ton.  When  the  railway  opened,  the  company 
carried  for  25s.  a  ton  until  the  steamers  were  starved  off,  and  the 
companies  then  at  once  raised  the  rate  back  to  50*.  Such  things 
are  possible  to  a  great  company  having  a  capital  of  many 
millions  of  pounds.  Still  there  is  a  certain  amount  of  compe- 
tition between  seaports  which  the  companies  cannot  get  rid  of; 
but  with  that  exception,  it  may  be  said  without  qualification, 
that  the  rates  charged  for  the  carriage  of  goods  by  the  railways 
are  fixed  at  the  sole  pleasure  of  the  railway  companies  and  not 
determined  by  competition  in  the  open  market. 

One  result  of  the  inquiry  by  the  Committee  of  the  House  of 
Commons  is  to  bring  into  striking  relief  the  principle?  if 
principle  it  can  be  called,  that  governs  the  fixing  of  railway 
rates.  It  is  simply  to  take  in  each  case  the  maximum  sums 
that  the  railway  company  finds  it  possible  to  obtain.  To  this 
source  may  be  traced  nearly  all  the  extraordinary  anomalies  in 
railway  rates.  Where  effective  competition  exists,  or  there  is 
no  natural  course  of  trade,  the  companies  carry  at  low  rates  in 
order  to  get  traffic ;  but  where  the  trader  is  entirely  in  their 
power,  then  the  rates  are  increased  regardless  even  of  the  limits 
which  the  railway  companies  have  accepted  from  Parliament 
as  the  price  of  their  concession.  It  is  manifest  that  a  railway 
company,  where  it  has  a  monopoly,  can  make  its  customers 
pay  sufficiently  high  rates  to  enable  them  to  lower  its  rates  at 
other  points  where  it  has  competition.  Traders  complain  that 
by  this  practice  they  are  subjected  to  an  unfair  competition. 

Where  there  is  free  competition,  the  higgling  of  the  market 
determines  prices.  But  although  at  the  first  glance  it  might 
seem  that  the  price  of  an  article  is  determined  by  the  higgling 
of  the  market,  there  is  a  deeper  principle  at  work.  Competi- 
tion governs  the  market  price  for  the  moment,  but  that  price 
oscillates  constantly  round  a  fixed  point,  which  is  named  by 
political  economists  the  cost  of  production.  If  the  price  rises 
above  that  point,  competitors  are  brought  into  the  business 
until   it  is   reduced;  if  it  falls  below  that  point,  a   reverse 
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process  takes  place  until  the  price  rises.  Thus  under  a  system 
of  free  competition,  the  price  of  an  article  depends  upon  the 
cost  of  production.  This  is  just  as  true  of  carriers  as  of  any 
other  traders.  Freights  at  a  given  place  and  at  a  parti- 
cular moment  are  fixed  by  the  relation  between  the  supply  of 
ships  and  the  amount  of  goods ;  but  in  the  long  run  the 
freight  is  the  cost  of  conveyance,  including  in  the  term  *  cost ' 
the  profit  as  well  as  the  outlay  of  the  carrier. 

If  railway  companies  did  not  enjoy  a  monopoly  of  traffic, 
the  same  principle  would  govern  their  rates;  but  with  a 
monopoly  it  is  quite  possible  that  in  some  cases  rates  may  be 
very  considerably  above  the  cost  of  conveyance,  not  for  a 
moment  merely,  but  for  as  long  a  period  as  the  company  think 
fit ;  and,  on  the  other  hand,  that  in  other  cases  the  rates  may 
be  permanently  below  the  cost  of  conveyance.  They  may  rob 
Peter  to  pay  Paul.  That  an  ordinary  trader  cannot  do.  If 
he  is  extortionate  with  Peter,  others  will  come  into  the  business 
at  more  reasonable  rates ;  and  if  he  tries  to  favour  Paul,  the 
result  would  soon  be  bankruptcy.  If,  therefore,  railway 
companies  were  left  free  to  charge  as  they  pleased,  it  would  be 
in  their  power,  and  it  might  be  their  interest,  to  create  the 
most  pernicious  inequalities,  to  create  a  system  of  protective 
and  prohibitory  duties,  to  nurse  and  coddle  one  traffic  and  to 
levy  heavy  dues  upon  another. 

Another  consideration  must  not  be  forgotten.  Railway 
corporations  are  emphatically  creatures  of  the  State.  Without 
compulsory  powers  of  purchase  railways  could  not  be  made ; 
nor  could  they  be  efficiently  conducted  without  special  laws 
made  for  their  benefit.  Such  compulsory  powers  ought  not  to 
be  granted  merely  for  the  benefit  of  the  shareholders  of  a 
company ;  they  can  only  be  justified  by  the  requirements  of 
the  public  interest.  The  necessity  of  obtaining  public  sanction 
for  the  construction  of  railways  does  more  than  create  a  right, 
it  imposes  a  duty  on  the  State  to  take  such  precautions  as  may 
be  necessary  to  prevent  an  abuse  of  the  powers  conferred. 
This  duty  has  been  recognised  in  England  from  the  very  com- 
mencement of  railway  legislation.  Precautions  have  been 
taken,  for  example,  for  the  protection  of  life  and  limb.  The 
self-interest  of  railway  companies,  stimulated  as  that  has  been 
by  the  damages  awarded  for  injuries  to  passengers,  has  not 
been  considered  sufficient  for  the  protection  of  the  public.  In 
like  manner,  Parliament,  in  granting  concessions  to  railway 
companies,  has  imposed  conditions  for  the  protection  of  traders. 
These  fall  under  two  heads :  (1 )  to  prevent  unequal  treatment 
or  any  preference  of  one  trader  to  another ;  and  (2)  to  prevent 
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extortion    by  imposing  a  limit  on  the  charges   of  railway 
companies. 

Let  us  deal  first  with  the  question  of  preference.  Previous 
to  1844  there  was  no  general  law  regulating  railways,  bat 
special  provisions  were  inserted  in  each  Act  authorising  the 
construction  of  a  railway.  I  may  take  as  an  example,  §  137 
of  the  6  Will  IV.  c  75  (1836). 

'  That  the  aforesaid  rates  and  tolls  to  be  taken  by  virtue  of 
this  Act  shall  at  all  times  be  charged  equally,  and  after  the 
same  rate  per  ton  per  mile  throughout  the  whole  of  the  said 
railways  in  respect  of  the  same  description  of  articles,  matters, 
or  things,  and  that  no  reduction  or  advance  in  the  said  rates 
and  tolls  shall,  either  directly  or  indirectly,  be  made  partially 
or  in  favour  of  or  against  any  particular  person  or  company, 
or  be  con6ned  to  any  particular  part  of  the  said  railway ;  but 
that  every  such  reduction  or  advance  of  rates  and  tolls  upon 
any  particular  kind  or  description  of  article,  matter,  or  thing, 
shall  extend  to  and  take  place  throughout  the  whole  and  every 
part  of  the  said  railway  upon  and  in  respect  of  the  same  de- 
scription of  article,  matter,  or  thing,  so  reduced  or  advanced, 
and  shall  extend  to  all  persons  whomsoever  using  or  carrying 
the  same  description  of  articles,  matters,  and  things  thereon, 
anything  to  the  contrary  thereof  in  any  wise  notwithstanding.1 

In  1844  the  Railway  Clauses  Consolidation  Act  was 
passed  containing  an  equality  clause.  I  need  not  dwell  upon 
it,  for  ten  years  later  the  Act  known  as  Cardwell's  Act  was 
passed.  By  Section  2  of  this  Act  every  railway  company 
was  required  to  give  all  reasonable  facilities  for  the  convey- 
ance of  traffic,  and  specially  of  through  traffic,  and  it  contained 
the  following  words  in  reference  to  equality : — *  No  such  com- 
pany shall  make  or  give  any  undue  or  unreasonable  preference 
or  advantage  to  or  in  favour  of  any  particular  person  or  com- 
pany, or  any  particular  description  of  traffic,  in  any  respect 
whatsoever,  nor  shall  any  such  company  subject  any  particular 
person  or  company,  or  any  particular  description  of  traffic,  to 
any  undue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever.' 

It  will  be  observed  on  carefully  examining  those  words 
that  in  order  to  constitute  an  illegal  preference  three  condi- 
tions must  exist.  First,  there  must  be  an  unequal  charge  :  a 
charge  is  unequal  when  for  the  same  service  a  company 
charges  more  to  one  person  than  to  another,  or,  when  the  ser- 
vices are  different,  does  not  make  the  charge  proportionate  to 
the  difference.  Secondly,  the  inequality  must  be  injurious  to 
the  person  complaining.   An  inequality  not  shown  to  hurt  any- 


Digitized  by  LiOOQ  1C 


By  W.  A.  Hunter.  497 

body  is  not  illegal ;  but  an  inequality  that  gives  an  advantage 
to  a  rival  is  manifestly  injurious  to  a  trader.  Thirdly,  an 
inequality  is  not  illegal  merely  because  it  is  injurious  to  a 
trader,  it  must  also  be  unreasonable  or  unjust.  The  judges 
have  held  that  an  inequality  is  unjust  when  it  gives  an  unfair 
advantage  to  one  trader  over  another,  or  deprives  a  trader  of 
a  fair  advantage  that  he  has.  Now  it  is  not  unfair  when  the 
charge,  although  unequal  regarded  as  a  mileage  rate,  corre- 
sponds with  a  difference  in  the  cost  of  conveyance.  Thus  a 
trader  who  sends  goods  b^  the  trainload  is  justly  entitled  to  a 
lower  rate  than  a  competitor  who  sends  by  the  cwt,  although 
that  gives  an  advantage  to  the  large  over  the  small  trader :  it 
is  a  natural  and  just  advantage.  But  when  the  company 
quotes  a  low  rate  when  the  cost  of  conveyance  is  high,  or  a 
high  rate  when  the  cost  of  conveyance  is  low,  and  that  has 
been  shown  prejudicially  to  affect  a  trader,  then  the  courts 
have  condemned  the  preference  as  illegal. 

Again,  it  is  said  a  company  ought  to  be  at  liberty  to  lower 
its  rates  where  there  is  competition,  and  keep  them  high  on  tho 
parts  of  its  system  where  there  is  no  competition.  In  two 
<%ses  this  question  has  been  raised,  and  in  both  cases  in  the 
ordinary  courts  of  law.  Evershed's  case  was  carried  to  the 
House  of  Lords,  and  Budd's  case  followed  it  in  the  Exchequer 
Division.  Evershed's  case  was  a  case  of  the  competition  of 
two  railway  companies  for  the  same  traffic  The  London 
and  North- Western  Bail  way  gave  certain  brewers  having 
sidings  on  the  Midland  Railway  a  rebate  of  Is.  9rf.  per  ton  in 
order  to  get  a  portion  of  their  traffic,  while  refusing  the  rebate 
to  other  brewers  who  had  not  the  same  connection  with  the 
Midland  Railway.  This  was  decided  by  the  House  of  Lords 
to  be  an  illegal  and  unjust  preference.  In  Budd's  case  a 
trader  depending  on  the  London  and  North- Western  Railway 
was  charged  higher  rates  for  iron  to  Liverpool  than  his  rival  in 
trade  who  was  farther  away  from  Liverpool  and  nearer  Swan- 
sea. The  justification  alleged  by  the  company  was  that  if 
they  did  not  charge  a  lower  rate  to  the  trader  near  Swansea 
he  would  send  his  goods  by  sea,  and  so  the  traffic  would  be  lost 
to  the  railway.  But  that  was  overruled  by  the  unanimous 
judgment  of  the  court,  and  no  appeal  was  taken  by  the  rail- 
way company. 

This  decision  has  been  challenged,  not  as  a  question  of  law, 
but  on  what  he  calls  economical  grounds,  by  Mr.  Farrer,  of 
the  Board  of  Trade.  In  this  case  the  railway  interest  is 
strengthened  by  all  those  traders  who  benefit  by  the  prefer- 
ence shown  to  them.     Indeed,  if  it  were  not  from  the  circum- 
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stance  that  it  is  the  foreign  trader  who  is  the  special  object  of 
railway  favour,  I  should  fear  there  would  be  little  chance  of 
the  question  being  considered  fairly  on  its  merits. 

To  argue  this  question  at  any  length  would  carry  me 
beyond  the  limits  of  allotted  time ;  but  there  is  one  considera- 
tion that  seems  to  me  ought  not  to  be  lost  sight  of.  The  law 
does  not  hinder  a  company  from  quoting  any  rate  it  pleases 
to  get  traffic  unless  some  trader  can  satisfy  the  court  that  such 
lower  rate  is  an  undue  advantage  to  a  rival.  But  the  com- 
pany urges,  If  we  do  not  carry  the  traffic  some  one  else  will : 
our  competitors  the  steamers  will  get  it.  And  why  not?  It 
cannot  matter  to  the  consumer  who  carries  the  articles  he 
buys.  The  only  interest  that  can  possibly  be  in  question  is 
the  interest  of  the  railway  company  itself.  So  far  as  there 
is  any  truth  in  the  suggestion  that  some  inequalities  may  be 
explained  by  sea  competition,  it  merely  comes  to  this,  that 
railway  companies  desire  the  power  to  carry  at  unremunera- 
tive  rates  to  injure  the  sea  traffic,  and  to  recoup  themselves  by 
excessive  charges  on  those  traders  who  are  wholly  in  their 
power. 

The  argument  is  summed  up  very  clearly  in  the  following 
passages  of  Mr.  Barclay's  draft  report : — 

*  The  business  of  a  railway  is  to  cany  traffic,  and  when  by 
carrying  at  unremunerative  rates — that  is,  offering  a  bounty — 
or  by  charging  excessive  rates — that  is,  imposing  a  tax — a 
railway  company  diverts  traffic  or  production  from  the  natural, 
and  consequently  cheapest,  channels,  it  must  thereby  increase 
the  general  cost  of  commodities  to  the  consumer. 

'  Railway  managers  defend  the  system  of  giving  preferential 
rates  on  the  ground  that  the  public  benefit  by  the  increased 
competition  thereby  created.  No  doubt  the  public  benefit  by 
increased  competition  when  the  competition  is  natural ;  but  the 
competition  called  into  existence  by  a  policy  of  preferential 
rates  is  not  natural,  but  artificial,  as  is  proved  by  the  existence 
of  the  preferential  rates  it  is  sought  to  defend ;  and  no  in- 
dividual or  corporation,  however  powerful,  can  permanently 
maintain  an  artificial  competition  at  its  own  cost. 

'  When  a  State  by  means  of  a  customs  tariff  creates  an 
artificial  competition  of  native  as  against  foreign  manufacturers, 
individuals  may  benefit  but  the  public  certainly  suffer ;  and  so 
a  railway  company  in  pursuing  a  similar  policy  favours  the 
few  at  the  expense  of  the  many.  The  loss  incurred  by  low 
rates  to  develop  trade  in  an  unsuitable  locality,  or  to  divert 
traffic  from  its  natural  route,  is  made  good  by  unduly  high 
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rates  on  the  portion  of  its  traffic  in  respect  to  which  its  mono- 
poly is  complete* 

'  The  system  of  preferential  rates  is,  in  short,  a  policy  of 
protection,  and  the  arguments  in  its  favour  are  precisely  the 
same  as  those  used  in  support  of  protective  customs  tariffs. 
Canadian  protectionists,  for  example,  gravely  defend  protective 
duties  on  manufactures  from  the  United  States  on  the  ground 
that  otherwise  competition  by  native  manufacturers  would  not 
exist,  and  so  the  supply  would  fall  into  the  hands  of  a  few 
large  producers  in  the  United  States  who  would  dictate  their 
own  terms.' 

The  Railway  Committee  do  not  report  in  favour  of  any 
change  in  the  existing  law  upon  undue  preference.  A  more 
important  question  is  by  what  tribunal  the  law  shall  be  carried 
out.  From  1854  to  1873  the  administration  of  the  law  was 
entrusted  to  the  Court  of  Common  Pleas.  That  tribunal  was 
entirely  satisfactory  as  to  questions  of  law ;  but  its  machinery 
for  dealing  with  questions  of  fact  was  conspicuously  defective. 
The  facts  were  ascertained  by  affidavits — the  worst  possible 
mode  of  ascertaining  the  truth  in  a  disputed  question  of  fact 
— or  were  referred  to  one  of  the  Masters  of  the  Court  or  other 
private  individual.  In  addition,  the  proceedings  were  intoler- 
ably slow  and  expensive.  So  great  was  the  dissatisfaction  that 
a  joint  Committee  of  both  Houses  of  Parliament  was  appointed 
in  1872  to  devise  a  remedy.  The  result  of  its  labours  was  the 
Railway  Commission  presided  over  by  Sir  F.  Peel,  with  a  legal 
member  and  the  Chairman  of  the  Midland  Railway  as  being 
experienced  in  railway  business.  That  Commission  was  ap- 
pointed for  three  years,  but  its  jurisdiction  has  been  renewed 
from  time  to  time,  and  the  Railway  Committee  report  with 
unanimity — if  we  except  the  votes  of  the  Railway  Directors 
who  were  members  of  the  Committee — that  the  Railway 
Commission  should  be  made  perpetual,  and  that  its  powers 
should  be  largely  increased.  This  is  the  most  important  result 
of  the  work  of  the  Railway  Committee. 

The  efforts  of  Parliament  to  control  the  rates  charged  by 
railway  companies  have  not  been  attended  with  satisfactory 
results.  .  It  was  admitted  by  the  railway  managers  that  their 
charges  in  many  instances  much  exceed  their  maximum  tolls, 
and  are  illegal  except  upon  a  particular  view  of  the  law.  In 
the  special  Acts  authorising  the  construction  of  railways  the 
companies  are  limited  to  charges  of  Id.,  2c/.,  or  3d.,  or  more, 
per  ton  per  mile,  according  to  the  class  of  goods.  In  addition 
to  those  tolls,  they  are,  generally  speaking,  authorised  to 
charge  extra  for  loading  or  unloading  and  for  carting.    Allow- 
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ing  the  utmost  possible  amount  for  those  services,  the  com- 
panies would  stand  convicted  of  very  extensive  overcharging. 
The  managers  say,  however,  that,  in  addition  to  these  extras, 
they  are  entitled  to  extra  payment  for  the  use  of  stations  or 
sidings  and  things  incidental  thereto.  There  is  one  quality 
about  this  extra  worthy  of  notice — its  delightful  elasticity 
.  and  vagueness.  How  are  you  to  break  up  a  total  charge  and 
assign  the  fraction  due  to  the  goods  coming  into  or  going  oat 
of  a  station  ?  The  manager  of  the  South- Eastern  Railway 
Company  stated  before  the  Committee  that  the  charge  upon 
goods  goin^  into  the  Bricklayers*  Arms  Station,  and  without 
being  carried  a  mile,  would  vary  from  Is.  6d.  per  ton  to 
125.  6rf.  per  ton.  The  significance  of  these  figures  may  be 
judged  from  the  fact  that  the  receipts  for  goods  carried  on  the 
Great  Western  Railway  averaged  8*.  3d.  per  ton.  So  that, 
if  an  average  of  3*.  per  ton  for  the  U6e  of  stations  were  ad- 
mitted, that  would  leave  only  5s.  3d.  for  conveyance  on  the 
line,  loading  and  unloading,  carting,  &c 

Now,  as  a  matter  of  law,  this  claim  has  no  shadow  of 
justification.  One  railway  manager  did  indeed  give  evidence 
as  to  his  opinion  of  the  law,  and  he  intimated  that  legal 
gentlemen  would  follow  him  and,  of  course,  back  him  up :  but 
when  the  three  learned  Queen's  Counsel  appeared  before  the 
Committee,  they  were  not  even  asked  the  question.  In  1861 
the  claim  was  raised  in  a  case  before  the  Court  of  Exchequer, 
and  it  was  contemptuously  dismissed  by  the  whole  Court 
Since  then  it  has  cropped  up  occasionally,  and  in  every  in- 
stance a  decision  has  been  given  adverse  to  the  railway  com- 
panies. The  only  excuse  that  appears  to  be  put  forward  is 
that  in  1861  a  vigorous  attempt  was  made  by  the  railway 
companies  to  get  a  clause  introduced  into  Railway  Acts,  under 
cover  of  which  they  could  have  made  charges  for  every 
conceivable  thing,  and  laughed  their  maximum  rates  to  scorn. 
That  attempt  met  with  signal  defeat,  and  has  not  been 
renewed. 

Such  being  the  case,  the  accusation  made  against  the  rail- 
way companies  of  illegal  charges  is  made  out,  and,  in  the  case 
of  the  agricultural  interest,  with  a  peculiar  aggravation.  The 
railway  companies  carry  foreign  agricultural  produce  at  rates 
comparatively  low  and  presumably  remunerative — rates,  at  all 
events,  within  their  legal  powers.  But  they  are  not  content 
to  put  the  British  farmer  at  a  disadvantage  as  compared  with 
his  foreign  rival ;  in  order  to  do  so  they  charge  rates  in  some 
cases  twice  or  thrice  as  much  as  the  legal  amount.  One  would 
have  expected  from   a    Parliamentary  Committee  some  ex- 
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pression  of  dissatisfaction  with  an  habitual  and  systematic 
violation  of  law.  But  a  majority  of  the  Committee — com- 
posed, I  ought  to  say,  principally  of  railway  directors — have 
the  courage  to  'acquit  the  railway  companies  of  any  grave 
dereliction  of  their  duty  to  the  public.' 

One  hardly  expected  the  railway  view  of  Acts  of  Parlia 
ment  to  be  endorsed  by  a  Committee  of  the  Legislature.  The 
railway  view  is  a  very  simple  one.  It  is  that  these  Acts  of 
Parliament,  in  so  far  as  they  enable  the  companies  to  do  what 
they  please,  constitute  not  merely  a  solemn  but  an  irrevocable 
contract,  not  to  be  altered  without  committing  the  crime  of 
confiscation  of  property;  but  when  an  Act  of  Parliament 
secures  cheap  rates  to  the  public,  it  is  one  to  be  wholly  dis- 
regarded in  practice,  and  to  be  altered  in  favour  of  the  com- 
panies at  their  request.  And  the  strangest  part  is  that  such 
a  view  should  be  endorsed  by  the  Committee,  who  gravely 
recommend  that  an  Act  be  passed  authorising  companies 
generally  to  charge,  in  addition  to  the  sums  named  in  their 
contract,  extras  for  the  use  of  stations.  The  companies  are  to 
charge  what  they  please  under  this  denomination  provided 
they  give  public  notice  of  the  amount,  and  subject  to  an 
appeal  to  the  Railway  Commissioners,  who,  in  giving  their 
decision  as  to  the  reasonableness  of  the  sum,  are  to  take  into 
account  the  maximum  rates  of  the  company.  This  pro- 
posal is  so  serious,  so  retrograde,  and  so  pernicious,  that 
it  deserves  thorough  examination.  If  carried  into  effect,,  it 
will  rob  the  traders  of  nearly  all  the  benefits  of  past  railway 
legislation. 

The  ground  put  forward  is  that  in  some  cases,  if  the  com- 
panies are  not  allowed  to  charge  extra  for  stations,  the  mileage 
rate  is  not  high  enough  to  be  remunerative.  The  instances 
that  were  given  consisted  almost  entirely  of  a  few  articles  for 
very  short  distances.  Twelve  miles  at  2d.  is  2s.,  and  the 
Committee  were  gravely  told  that  at  least  3s.  was  required  for 
letting  the  goods  into  and  out  of  the  stations,  to  say  nothing 
of  the  use  of  the  railway,  of  waggons,  and  of  locomotive  power. 
I  will  say  nothing  of  the  figures,  as  it  is  well  known  figures 
may  be  made  to  prove  anything,  especially  when  they  are  not 
examined  by  any  independent  authority.  But  admitting,  for 
the  sake  of  argument,  that  the  mileage  rate  is  too  low,  the 
proper  course  to  adopt  is  to  increase  the  mileage  rate  for 
short  distances.  Railway  companies  shrink  from  this  course, 
because  they  know  that  they  would  have  to  submit  the  whole 
of  their  rates  to  consideration.  If  in  some  cases  the  rates  are 
too  low,  in  many  others  they  are  unquestionably  too  high; 
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and  the  companies  have  good  reason  to  fear  that  their  tolls 
might  be  altered  in  a  manner  not  at  all  to  their  taste. 

Instead  of  recommending  this  straightforward  course,  the 
Committee  propose  to  accomplish  a  doubtful  object  in  a 
manner  that  is  oeyond  any  doubt  the  very  worst  that  could 
possibly  be  chosen.  Supposing  their  proposal  were  carried, 
consider  for  a  moment  in  what  way  a  trader  could  ascertain 
the  rate  he  was  legally  bound  to  pay.  Let  us  suppose  the 
case  of  a  ton  of  sugar  sent  from  London  to  Doncaster.  First 
of  all,  if  the  railway  cart  the  goods  at  either  end,  or  load  or 
unload  them,  he  must  allow  a  reasonable  sum  for  these  services. 
This  is  not  very  difficult  to  do  with  a  close  approximation  to 
accuracy.  But  then  he  must  ascertain  how  much  is  to  be 
allowed  for  stations  and  sidings,  &c,  at  London.  He  has  no 
conceivable  means  of  forming  any  judgment  on  this  question. 
Then  he  must  do  the  same  thing  for  Doncaster.  The  com- 
pany put  down  under  this  heading,  say  6*.  per  ton.  He 
thinks  it  large ;  but  what  is  he  to  do  ?  He  may  go  to  the 
Railway  Commissioners,  and  at  his  own  expense  enter  into  a 
lawsuit.  All  the  cards  are  in  the  hands  of  the  company — 
cost  of  stations,  of  ground,  of  gas,  rates,  taxes,  &c.  But  even 
when  the  judges  have  gone  through  a  bewildering  mass  of 
figures  about  stations,  they  are  as  far  off  from  a  decision  as 
ever.  They  must  take  into  account  the  maximum  rates.  Is 
the  rate  for  sugar  for  the  distance  between  Doncaster  and 
London  so  high  as  to  cover  use  of  stations  and  everything  ? 
In  other  words,  the  problem  presented  is  this:  given  two 
stations  and  a  given  kind  of  goods,  what  is  a  reasonable  sum 
to  charge  for  the  whole  service?  If  the  Railway  Commis- 
sioners think  the  mileage  rate  too  low,  they  are  to  add  to  it 
an  extra  sum  in  the  name  of  stations. 

Let  us  suppose,  further,  that  this  public-spirited  trader, 
having  spent  a  few  hundred  pounds  to  discover  whether  he 
ought  to  pay  3*.  or  6*.  for  sugar  between  London  and  Don- 
caster, wishes  to  send  sugar  to  York,  the  whole  process  has  to 
be  gone  over  again,  and  an  elaborate  and  costly  statistical 
inquiry  made  into  the  expenses  of  the  railway  company  in 
connection  with  their  goods  station  at  York. 

The  sugar-merchant  is  next  door  to  a  timber-merchant  and 
to  a  corn-dealer.  These  traders  have  watched  with  great 
interest  the  efforts  of  their  neighbour  to  discover  the  legal 
maximum  for  carrying  sugar  to  Doncaster  and  York.  They, 
however,  can  reap  no  advantage  from  the  expensive  litigation 
of  their  neighbour,  who  deals  in  sugar,  and  before  they  can 
ascertain  the  legal  sum  they  have  to  pay  they  have  to  go 
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through  the  same  process,  and  spend  hundreds  of  pounds  in 
order  possibly  to  save  sixpence.  It  is  difficult  to  understand 
how  any  body  of  men  could  have  seriously  put  forward  such 
a  proposition. 

Not  the  least  remarkable  thing  is  that  the  railway  directors 
in  this  instance  voted  for  a  principle  which,  when  urged  upon 
them,  they  profess  to  regard  with  the  utmost  abhorrence. 
Stripped  of  mere  form,  the  proposal  is  virtually  one  to  give 
the  Railway  Commissioners  power  to  fix  reasonable  rates — the 
very  thing  which  the  railway  authorities  denounce  as  madness, 
confiscation,  and  so  forth,  when  the  proposal  is  made  in  the 
interest  of  the  public.  The  secret  of  their  acquiescence  in 
this  case  is  that  the  Commissioners  are  to  be  entrusted  with 
power  to  increase  rates,  but  not  to  diminish  them.  The  policy 
of  the  railway  companies  is  very  simple  when  you  get  to  the 
bottom  of  it 

Another  recommendation  made  by  the  Committee  is  that 
one  uniform  classification  of  goods  be  adopted  over  the  whole 
railway  system.  This  recommendation  has  been  made  before, 
but  we  appear  to  be  as  far  off  from  it.  as  ever.  Since  1873 
railway  companies  have  been  compelled  to  keep  books  of  rates 
at  each  of  their  stations ;  and  that  provision  is  of  great  value, 
notwithstanding  that  the  books  are  not  unfrequently  kept  in 
such  a  way  as  almost  to  baffle  the  inquirer.  But  the  Com- 
mittee, while  alive  to  the  advantages  of  a  uniform  and  simple 
classification  of  goods,  failed  to  perceive  that  the  chaos  of 
railway  rates  is  a  necessary  result  of  the  principles  whioh  a 
majority  of  the  Committee  seemed  willing  to  adopt  It  would 
be  an  immense  boon  to  the  trader  to  be  able  to  ascertain  from 
a  published  volume  what  he  would  have  to  pay  to  send  any 
given  goods  to  any  given  station  in  the  United  Kingdom; 
and  the  facilities  such  a  measure  would  give  for  the  develop- 
ment of  trade  are  almost  incalculable.  <  Cheapness,  simplicity, 
uniformity  cannot  characterise  our  railway  tariffs  under  the 
present  system  of  management  The  chaos  in  the  rate-books 
is  only  a  reflection  and  a  consequence  of  tie  chaos  in  the 
rates. 

Another  question  raised  before  the  Committee  was  the 
appointment  of  an  officer  to  act  on  behalf  of  the  Board  of 
Trade,  with  a  view  to  compel  the  obedience  of  railway  com- 
panies to-  the  law.  A  similar  step  has  been  taken  in  several 
of  the  States  in  America,  with  very  excellent  results ;  and,  as 
a  matter  of  principle,  it  has  already  been  recognised  by  our 
statute  law.  But  English  law  has  been  curiously  weak  in 
vindicating  public  rights.     England,  I  believe,  is  almost  the 
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only  civilised  country  that  leaves  the  vindication  of  criminal 
justice  to  the  private  individual  actually  injured ;  and  we  are 
even  now  a  long  way  off  from  a  thorough  system  of  public 
prosecutions.  It  can  hardly,  therefore,  be  a  matter  of  surprise 
that  the  vindication  of  the  rights  of  the  public  against  railway 
companies  should  be  left  to  private  individuals,  whose  interest 
is  so  small  as  to  give  them  scarcely  an  inducement  to  act 
The  Committee  have  so  far  recognised  this  defect  as  to  recom- 
mend that  Chambers  of  Commerce  and  of  Agriculture,  as  well 
as  other  similar  associations  of  traders  or  agriculturists,  should 
have  a  locun  standi  before  the  Railway  Commission.  This 
is  a  very  weak  proposal,  and  falls  far  short  of  the  necessities 
of  the  case. 

The  answer,  then,  I  should  give  to  the  question  at  the 
head  of  this  paper  is  that,  while  the  law  is  tolerably  sufficient 
to  protect  traders  and  the  public,  it  is  ineffectual  in  its  work- 
ing, and  that  it  is  essential  for  the  purpose  of  enforcing  the 
law  that  the  Railway  Commission,  as  at  present  constituted, 
should  be  made  perpetual,  with  ample  jurisdiction  to  give 
redress.  Some  alterations  in  the  law  are  required,  but  the 
most  pressing  want  is  that  the  existing  law  should  cease  to  be 
a  deaa  letter,  as  in  too  many  instances  it  now  is. 


Mr.  Edward  J.  Watherston  (London),  one  of  the  hono- 
rary secretaries  of  the  department,  in  a  second  paper,  advo- 
cated the  principle  of '  unity  of  administration '  of  the  entire 
railway  system,  supporting  his  argument  by  elaborate  statistics.1 
The  author  maintained  that  this  was  no  party  question  as 
between  shareholders  and  the  general  public,  whose  interests 
were  identical,  but  a  question  deeply  affecting  the  entire  body 
politic*  The  progress  of  British  commerce  in  the  future 
mainly  depended  upon  an  extended  application  of  science  to 
production  and  distribution.  England's  adherence  to  the  be- 
neficent principle  of  free  trade — seeing  that,  being  strictly 
speaking  a  manufacturing  nation,  she  depended  upon  foreigners 
for  nearly  all  raw  material,  and  for  a  great  portion  of  her  food 
supplies — involved  new  responsibilities,  legislative  and  other- 
wise, in  order  further  to  develop  her  trade  and  commerce 
To  technical  education,  a  reform  of  the  land  laws,  and  a 
reform  of  the  patent  laws,  they  might  look  for  improvements 
in  production ;  but  it  remained  by  a  scientific  system  of  cheap 
ana  rapid  distribution  to  reduce  cost  of  commodities,  thus 

1  See  Tramactum*,  1881,  p.  758 ;  1879,  p.  689. 
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facilitating  consumption  at  home  and  increasing  our  foreign 
trade.  It  was  equally  necessary  to  promote  communication 
between  individuals  by  cheap  and  uniform  railway  fares. 
The  exigencies  of  the  country,  morally,  socially,  ^politically, 
and  commercially,  all  strongly  call  for  a  reform  of  our  railway 
administration.  What  Rowland  Hill  aimed  at  by  the  penny 
post  was  to  put  the  inhabitants  of  the  United  Kingdom  in 
certain  and  easy  communication  with  each  other  by  means  of 
written  correspondence.  That  had  been  accomplished,  and, 
in  addition,  telegraphic  and  telephonic  communication.  It  yet 
remains  to  place  them  in  actual  and  personal  relation,  so  as  to 
arrauge  for  the  quick  and  easy  transfer  of  their  industries 
from  and  to  the  remotest  parts  of  the  country  ;  in  other  words, 
a  practical  development  of  the  principle  of  demand  and  supply. 

Statistics  but  too  clearly  proved  that  shareholders  were 
deeply  interested  in  reform.  High  fares  and  exorbitant  rates 
had  failed  commercially.  Extravagance  in  the  details  of  ad- 
ministration, caused  by  multiplication  of  directorates,  the  waste 
caused  by  the  unproductive  use  of  engines  and  rolling  stock, 
and  by  rival  companies  competing  for  passengers  by  means  of 
half-empty  express  trains,  had  borne  fruits,  so  that  269  different 
descriptions  of  stock  paid  no  interest  at  all.  Preferential  rates, 
as  between  towns  upon  the  same  lines  of  railway,  and  bounties 
to  foreign  producers,  by  which  foreign  fruit,  cattle,  vege- 
tables, and  other  productions  were  brought  from  abroad  to 
London  at  special  rates,  lower  than  from  places  only  fifty 
miles  from  the  metropolis,  had  been  followed  by  decreased, 
and  not  increased,  dividends. 

Our  railway  system  had  lately  been  considered  by  a  Select 
Committee  of  the  House  of  Commons,  and  already  there  was 
a  demand  for  a  new  trial,  on  the  ground  that  the  verdict  was 
against  the  evidence.  Certain  it  was  that  the  report  of  the 
Select  Committee  could  not  be  accepted  as  a  settlement  of  so 
important  a  question,  so  weak  were  the  conclusions  to  which 
they  had  arrived.  To  science  the  nation  were  indebted  for 
the  principle  of  steam-propelled  trains,  and  now  to  science  they 
must  look  for  the  administration  of  those  undertakings. 

The  Government  having  refused  to  entertain  the  question 
of  a  purchase  of  the  railways,  it  remains  for  the  shareholders  to 
obtain  the  profits  of  *  unity '  for  themselves  and  the  public. 
Uniformity  of  rating  will  prove  that  low  rates  are,  in  the  end, 
most  productive.  All  past  amalgamations  had  been  as  profit- 
able to  shareholders  as  to  the  public,  notably  in  those  of  the 
Great  Western  Railway.  By  amalgamation,  the  price  of  gas 
in  London  had  been  reduced  from  twelve  shillings  per  thou- 
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sand  cubic  feet  to  under  four  shillings.  The  directorates  said 
it  would  be  the  ruin,  but  it  had  been  the  great  profit  of  tbe 
shareholders.  Railway  directors,  in  like  manner,  said  that  the 
penny  per  mile  parliamentary  train  would  ruin  railway  enter- 
prise, whereas  third-class  passengers,  as  conclusively  proved  by 
the  latest  returns,  are  their  greatest  friends. 

DISCUSSION. 

Mr.  David  Chadwick  (London)  bore  testimony  to  the  value  of  the 
two  papers,  and  the  importance  of  the  questions  involved  in  railway  ad- 
ministration. He  had  received  a  letter  from  Mr.  Edwin  Chadwick,  C.B., 
asking  him  to  urge  the  great  importance  of  unity  in  railway  manage- 
ment, and  to  lay  stress  on  the  public  advantage  which  would  be 
secured  thereby.  He  agreed  that  if  this  could  be  secured  it  would  be 
greatly  to  the  public  advantage.  With  respect  to  the  mode  of  accomplish- 
ing this,  he  was  not  favourable  to  the  purchase  of  the  railways  by  the 
State,  which  he  believed  to  be  impracticable ;  but  he  would  advocate, 
as  more  feasible,  the  unification  of  railway  capital  and  management  bv 
the  incorporation  of  a  united  railway  corporation.  He  then  referred 
to  the  estimated  saving  of  20  per  cent  of  the  cost  of  management 
through  union  with  other  railways,  which  had  been  made  by  Mr. 
Stewart,  late  of  the  London  and  North- Western  Railway ;  and  to  Mr. 
Laing's  estimated  saving  of  1  per  cent,  of  dividend  on  1,300,0001 
of  capital  value,  by  means  of  the  union  of  the  management  of 
the  Brighton  and  South-Eastern  Railway  Companies;  and  no  doubt 
a  similar  saving  would  also  accrue  to  the  latter  line.  In  his  opinion 
the  recent'  purchases  of  trading  concerns  by  the  Government  were 
not  at  all  encouraging.  He  understood  that  the  Government  had 
been  forced  to  pay  more  than  double  the  actual  market  price  in 
the  purchase  of  the  telegraphs.  In  the  recent  proposed  purchase 
of  the  London  Waterworks,  the  valuation  price,  as  settled  by  the 
late  Mr.  Smith,  President  of  the  Surveyors'  Institute,  was  about 
double  the  actual  full  market  price  as  quoted  only  a  week  before  the 
Government  proposal  was  made  known.  This  extraordinary  valuation 
had  compelled  Sir  Richard  Cross  to  withdraw  his  assurance  that  the 
waterworks  could  be  purchased  at  a  slight  increase  on  the  market 
value.  Referring  to  the  report  of  the  Committee  on  Railways,  he  con- 
sidered it  fair  that  the  expenses  of  railway  terminals  should  be  taken 
into  account,  in  addition  to  the  mileage,  and  that  railways  should  no 
longer  be  allowed  to  purchase  and  control  the  canals  without  the  canal 
traffic  scale  of  low  charges  for  heavy  goods  being  secured  to  the  public. 
He  considered  that  unity  among  railway  managers  would  be  the  means 
of  securing  the  best  management,  both  in  the  interests  of  the  public 
and  of  the  railway  shareholders.  The  question  was  much  too  large 
for  discussion  at  that  meeting,  but  he  would  support  a  resolution 
that  the  Council  be  recommended  to  include  this  subject  as  one  lor 
discussion  at  the  winter  meetings  in  London.  He  was  strongly  in 
favour  of  making  the  Railway  Commission  a  permanent  body  with 
greatly  enlarged  powers,  and  in  a  few  years  they  might  be  in  a  position  to 
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arrange  an  equitable  scheme  for  consolidating  the  capital  and  the 
management  of  all  the  railways,  in  the  mutual  interests  of  the  public 
and  the  shareholders. 

Mr.  Tito  Pagliardini  (London)  drew  attention  to  a  proposal  which 
had  been  brought  before  the  Society  of  Arts  in  March  1870,  and  also 
before  the  Social  Science  Association  in  May  of  the  same  year,  by  Mr. 
G.  W.  Jones,  of  2  Finch  Lane,  City.  It  advocated  a  regular  revolution 
in  railway  management,  and  had  had  shortly  afterwards  considerable 
effect  in  bringing  about  various  reforms.  But  these  reforms  had  been 
neither  so  numerous  nor  so  complete  as  they  should  and  could  have 
been.  The  papers  and  discussions  were  well  worth  perusing  by  all  who 
were  interested  in  this  important  subject. 

Mr.  William  Botlt  (London)  said  there  were  great  difficulties  in 
the  way  of  railway  amalgamation,  but  the  advantages  of  it  had 
been  clearly  demonstrated,  and  in  regard  to  the  Irish  railways  he 
believed  the  general  opinion  would  be  opposed  to  that  of  the  last 
speaker.  As  a  free-trader,  he  would  protest  against  a  bounty  being 
given  to  foreign  produce  generally.  Considering  the  importance  of 
these  papers,  he  thought  the  Section  would  do  well  to  recommend  the 
Council  to  bring  the  matter  before  Parliament,  and  raise  public  opinion 
in  favour  of  amalgamation,  or  those  great  alterations  which  were  cer- 
tainly required  in  our  railway  management. 

Mr.  Chables  Eason,  jun.  (Dublin),  considered  that  the  way  in 
which  railway  rates  were  fixed  at  the  present  time  was  better  than  the 
method  Mr.  Hunter  had  foreshadowed  in  his  paper.  They  had  to  raise 
sixty-six  millions  to  pay  the  interest  on  the  railways  of  this  country, 
and  if  they  were  going  to  begin  again  and  lay  the  lines  now,  they 
might  be  able  to  do  things  much  better.  A  portion  of  this  interest  was 
raised  by  charging  higher  rates  for  some  goods  than  for  others,  these 
rates  being  proportionate  to  the  traffic,  and  perfectly  fair.  A  railway 
company,  like  a  trader,  had  a  perfect  right  to  make  a  profit  on  its  goods. 
The  capital  had  been  expended,  the  sidings  made,  and  the  mineral 
waggons  bought ;  and  if  the  required  amount  were  not  raised  by  the 
carriage  of  minerals,  it  would  have  to  be  by  the  carriage  of  other  goods* 
If  the  railway  companies  had  spent  large  sums  on  terminals  they  had 
clearly  the  right  to  make  terminal  rates.  The  question  was  as  to  what 
was  the  best  way  to  charge  for  terminals,  and  the  difficulty  was  the 
same  whichever  mode  was  adopted.  If  an  average  rate  was  adopted,  it 
would  have  to  be  a  high  average,  and  in  the  end  the  public  would  lose 
by  that.  The  railway  companies1  system  was  the  true  one,  viz.,  to 
find  out  what  was  the  terminal  cost  for  each  sort  of  traffic.  It  was 
true  that  a  reduction  in  price  had  a  certain  tendency  to  increase  con- 
sumption ;  but  every  trader  knew  that  mere  reduction  would  not  lead 
to  increased  demand,  nor  increased  sale,  corresponding  to  the  diminution. 
They  had  been  told  that  there  would  be  great  advantage  by  uniting 
all  the  railway  administrations,  but  he  believed  this  would  be  a 
mistake,  and  that  railway  amalgamation  would  never  be  beneficial. 

Mr.  William  Fowle  (Oxford)  happened  to  be  so  situated  that  he  was 
paying  as  much  railway  carriage  within  a  penny  per  hundredweight  for 
hia  coals  as  they  cost  him.     He  was  quite  satisfied  that  the  railways 
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would  be  superseded,  in  respect  to  the  coal  and  hay  traffic,  by  aerial 
railways  with  wires  stretching  from  pillar  to  pillar. 

Colonel  Seelt,  M.P.  (Nottingham)  remarked  that  it  would  be  well  if 
some  more  definite  information  was  given  as  to  what  was  meant  by  unity 
of  management.  Was  it  meant  that  the  whole  of  the  railways  in  the 
kingdom  should  be  united,  or  only  certain  groups?  (The  President 
All.)  If  sof  then  it  would  really  amount  to  a  Government  purchase, 
and  if  the  whole  of  the  railways  were  united  under  the  same  manage- 
ment, the  transaction  would  be  as  great  as  the  purchase  of  the  railway* 
themselves,  while  all  the  disadvantages  of  the  present  system  wouli 
remain,  without  its  advantages.  A  great  railway  combination,  in  short, 
would  be  about  the  worst  possible  arrangement  that  could  be  made 
There  ought  either  to  be  separate  bodies  of  railway  managers,  as  a* 
present,  or  the  railways  should  be  under  the  control  of  the  Government. 
If  it  were  meant  that  groups  of  railways  were  to  be  combined,  the 
Association,  as  representing  the  public,  was  rather  on  the  wrong  side  h 
urging  such  an  arrangement.  It  was  the  interest  of  railway  share- 
holders to  combine,  and  what  this  Association  had  to  do  was  to  take 
care  that  public  interests  did  not  suffer  from  such  a  combination,  fc 
that  district  opinion  was  in  favour  of  railway  competition,  because  tie 
service  to  Nottingham  was  as  good  as,  if  not  better  than,  that  of  any 
town  in  the  kingdom.  With  respect  to  terminal  charges,  if  there  wa? 
one  thing  more  proper  than  another,  it  was  that  the  carriage  of  any- 
thing should  include  so  much  for  the  use  of  the  line,  and  a  charge  for 
the  terminal.  If  railway  companies  were  to  make  stations  in  the  tot 
heart  of  large  towns,  they  must  be  permitted  to  charge  for  the  conre* 
nience.  To  attempt  to  mix  up  the  charges  would  be  a  most  unfortunate 
method  of  procedure  ;  and  the  proper  course  would  be  to  ask  the  rail- 
ways to  distinguish  clearly  between  the  charge  for  terminals  and  tbt 
mileage  rate,  so  that  all  might  know  what  they  paid.  He  thought  thi 
Chambers  of  Agriculture  and  Commerce  should  have  a  locus  standi 
before  the  Railway  Commissioners. 

Mr.  John  £.  Ellis  (Nottingham)  said  that  the  country  was  muck 
indebted  to  Professor  Hunter  for  the  valuable  evidence  he  had  laid 
before  the  Select  Committee.  The  public  also  owed  much  to  Mr. 
Watherston  for  the  valuable  abstracts  of  figures  he  had  submitted 
to-day  and  elsewhere  in  various  forms.  This  was  a  most  important 
question,  and  vitally  affected  the  producer,  distributor,  and  consumer; 
in  short,  everyone.  The  public  had  no  ground  of  complaint  with  the 
personnel  of  the  Select  Committee,  but  rather  with  the  action  of  some  of 
the  members,  who  were  put  upon  it  in  the  supposed  interests  of  the  public 
Those  who  represented  the  railway  interest  were  always  at  their  post 
while  those  who  had  to  protect  the  public  were  sometimes  conspicuous 
by  their  absence,  which  gave  the  report  a  character  it  would  net  other- 
wise have  borne.  At  the  same  time  the  recommendations  contained  in 
the  report  were  very  significant  and  valuable,  and  he  hoped  that  all 
Members  of  Parliament  who  had  the  interest  of  the  public  at  heart 
would  support  any  Bill  which  would  carry  out  these  recommendations. 
One  of  them  was  that  '  one  uniform  classification  of  goods  should  be 
adopted  over  the  whole  railway  system  ; '  and  if  that  were  carried  out 
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it  would  almost  revolutionise  the  present  state  of  things,  and  give 
immense  advantages  to  the  public.  '  Terminals '  must  be  recognised, 
but  they  should  be  published,  and  be  subject  to  the  control  of  the 
Railway  Commission.  The  committee  also  recommend  that  permanent 
and  largely  increased  powers  be  conferred  on  the  Railway  Commission. 
He  believed  the  enactment  by  law  of  the  thirteen  recommendations  of 
the  committee  would  confer  the  greatest  possible  benefits  on  the  country 
at  large,  and  not  be  detrimental  to  a  single  individual  interest.  He 
was  not  sure  that  he  could  support  Mr.  Chadwick's  representation,  as 
he  did  not  quite  understand  the  phrase,  '  unity  of  management.1  If 
any  resolution  were  submitted,  it  should  be  of  a  practical  nature, 
which  would  have  more  real  effect  than  if  they  embodied  some  abstract 
idea  in  words  without  knowing  to  what  it  really  committed  them. 

Mr.  Ratkbr  Wood  (Manchester)  considered  that  unity  of  railway 
management  could  not  fail  to  be  very  disastrous  to  the  public,  and 
instead  of  there  being  greater  economy,  the  contrary  would  be  the 
case.  No  doubt  competition  would  be  avoided  in  many  cases,  but 
the  same  energy  and  zeal  which  was  now  displayed  would  not  be 
devoted  in  making  a  really  good  service,  and  at  the  same  time  keeping 
down  the  expenses  at  all  points.  If  the  rates  were  reduced,  it  would 
necessitate  more  traffic  and  duplication  of  lines.  Under  the  present 
arrangement  the  public  got  great  benefits  from  the  railway  management. 
Mr.  William  Westgarth  (London)  said  that  in  Australia  they 
had  gone  upon  the  principle  of  the  Government  making  the  railways, 
and  this  at  first  was  considered  an  extravagant  mode  of  procedure,  but 
there  at  least  the  system  had  worked  excellently.  There  had  been  one 
or  two  attempts  to  make  private  railways,  but  after  going  on  for 
some  time,  the  experiment  had  ended  in  their  being  bought  up  by  the 
Government.  The  only  case  of  private  enterprise  was  the  Tasmanian 
main  line,  and  this  had  cost  probably  much  more  than  if  it  had  been 
made  by  the  Government.  In  this  country  already  the  crowd  of  life 
and  business  demanded  a  line  to  every  part,  as  with  post-office  and 
telegraph,  and  this  could  only  be  achieved  when  the  Government  had 
the  railways. 

The  President  (Professor  Bonaray  Price,  LL.D.)  said  it  would  be  a 
difficult  matter  to  give  a  good  resume  of  what  had  been  said,  and  he  would 
therefore  take  what  he  believed  were  the  general  principles  involved  in 
the  actual  state  of  the  railways  at  the  present  day.  Railway  companies 
were  trading  companies  seeking  profit  by  the  exercise  of  industry  and 
skill,  and  so  far  were  as  much  entitled  to  freedom  in  the  carrying  on  of 
their  trade  as  farmers  or  any  other  traders.  Railways  held  their  posi- 
tion by  virtue  of  a  specific  Act  aiming  at  the  general  interest  only  of 
the  nation,  and  this  fact  carried  with  it  a  specific  right  and  duty  on 
the  part  of  the  State  to  control  and  watch  the  action  of  this  particular 
class  of  traders.  This  right  and  duty  on  the  part  of  the  State  ought  to 
be  used  for  the  general  interest  only,  and  could  not  properly '  be 
employed  to  promote  the  success  of  any  particular  trade.  Within  such 
limits  as  the  State  would  impose,  the  railway  companies  were  entitled 
to  as  much  freedom  in  carrying  on  their  trades  as  any  other  traders. 
Competition  was  generally  sufficient  to  secure  to  the  public,  in  most 
cases,  freedom  from  anything  like  monopoly.    Railway  companies  should 
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be  deemed  to  be,  like  other  traders,  the  best  judges  of  what  it  to 
profitable  for  them  to  do,  and  they  must  be  relied  upon  to  conduct 
their  basinets  with  a  view  to  a  profit.  No  general  rales  could  be  madt 
by  the  State  for  the  carrying  on  of  any  trader's  business,  which  coold 
be  effectual,  and  if  such  regulations  as  would  satisfy  the  customers  of 
railways  were  to  be  made,  they  could  be  effectually  made  and  applied 
only  by  giving  the  management  of  the  railways  to  the  State,  and  so 
divesting  the  management  of  the  railways  of  the  tendencies  inevitably 
springing  from  the  pursuit  of  private  profit  The  railways  had  a 
double  function  and  capacity,  being  traders  as  carriers,  and  owners  ot 
roads.  The  original  distinction  was  that  they  should  be  owners  onrjr. 
and  that  permission  should  be  given  to  all  sorts  of  persons  to  put  trucks 
and  carriages  on  the  railways ;  but  this  was  found  to  be  impracticable. 
If  the  railways  promote  the  interests  of  the  whole  community,  no  par- 
ticular industry  had  the  right  to  interfere  with  them.  This  was  dse 
law  of  ail  trade.  At  the  same  time,  if  people  conducted  railways  for 
their  own  profit,  and  pursued  a  policy  of  manifest  selfishness,  then  the 
State  had  the  right  to  nay  that  as  it  had  conferred  powers,  without 
which  the  railways  could  not  have  been  made,  so  k  would  not  permit 
such  practices.  lie  agreed  with  Colonel  Seely  in  respect  of  competi- 
tion. It  was  easy  to  say  that  here  was  a  monopoly ;  but  the  com- 
petition between  railways  was  so  great  that  the  charge  could  n<3 
be  advanced  against  them  with  anything  like  confidence.  There  was. 
no  doubt,  a  great  amount  of  confusion  between  railways  and  their 
charges,  as  against  one  another  and  the  public,  and  the  loss  to  the 
country  must  be  enormous.  Therefore  the  argument  for  uniformity 
was  very  strong.  The  question  then  arose — would  they  have  it  done 
by  the  State,  or  by  the  companies  themselves  ?  Mr.  Chadwick  thought 
the  only  hope  lay  in  the  companies  managing  together,  but  this 
seemed  quite  as  formidable  a  matter  as  the  other.  He  agreed  on  the 
whole  with  the  principle  that  the  railways  of  the  nation  would  gain  bj 
unity,  and  it  was  desirable  that  the  power  of  the  Railway  Commission 
should  be  increased. 

Mr.  Sheriff  Batlet  (Nottingham)  said  that  what  was  wanted  wa> 
noth  ing  more  or  less  than  free  trade.  He  considered  that  the  canals  should 
be  worked  with  the  same  energy  as  the  railways.  The  canals  should  be 
kept  in  thorough  working  order,  and  he  would  be  prepared  to  move  a 
resolution  later  on  bearing  upon  the  subject.  He  contended  that  if  the 
canals  were  so  worked,  coals  could  be  conveyed  from  Nottingham  t«< 
London  at  half  the  present  cost. 

Mr.  Kino  Fordhah  (Baldock)  considered  that  railways  were  mort 
or  less  a  monopoly,  and  what  would  be  to  their  mutual  benefit  must 
entail  disadvantage  upon  the  public.  There  was  no  comparison  to  be 
drawn  between  the  interests  of  the  railways  and  those  of  the  farmers. 
Foreign  corn  was  stated  to  be  carried  at  a  cheaper  rate  from  Liverpool 
to  London  than  English  corn  from  the  same  distance,  and  if  that  were 
the  case  it  would  constitute  a  bounty.  He  had  no  objection  to  free 
competition,  but  this  was  something  more,  and  was  the  same  as  if  a 
railway  carried  goods  at  lov/er  rates  for  one  person  than  it  did  for 
another. 

Professor  Hunter,  in  reply,  said  he  did  not  agree  that  every  < 
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pany  should  have  no  terminal  charges,  as  it  would  be  perfectly  absurd 
to  maintain  any  such  thing.  His  contention  was  that  the  railways  had 
contracted  to  do  the  whole  of  the  work  for  a  given  sum,  and  the  ques- 
tion was  whether,  having  done  that,  they  had  a  right  to  make  extra 
charges  for  this.  What  the  basis  of  charge  should  be  in  future  was  a 
public  question,  and  it  seemed  to  him  that  an  equal  mileage  rate,  with 
terminals  for  stations,  would  be  the  best  arrangement,  so  that  those 
not  using  stations  could  get  a  rebate.  With  regard  to  the  preferential 
rates  he  was  satisfied  with  the  law  as  it  stood.  The  Railway  Committee 
did  not  propose  to  alter  these,  so  that  the  discussion  had  come  to  be  of 
a  somewhat  unreal  character. 

Mr.  Watherston,  replying,  said  with  regard  to  Mr.  Chadwick's 
remarks,  he  agreed  that  the  question  of  the  purchase  of  the  railways  by 
the  State  was  not  likely  to  come  about  in  their  time ;  but  he  agreed 
with  him  that  the  principle  of  unity  of  management  would  be  of  great 
importance  both  to  shareholders  and  the  public.  Such  an  experiment 
should,  he  thought,  be  tried  in  Ireland.  He  could  not  agree  with  Mr. 
Eason's  remarks.  That  gentleman  had  failed  to  show  that  because 
sixty-six  and  a  half  millions  sterling  had  to  be  collected,  it  could  never 
pay  to  acquire  the  railways.  Only  thirty- two  millions  of  this  money 
found  its  way  to  the  shareholders.  In  the  first  place,  781,569/.  was  paid 
as  a  tax  on  railway  travelling,  and,  strange  to  say,  Irish  railways  had  no 
grievance  on  that  account.  Then  there  were  the  army  of  directors, 
secretaries,  engineers,  &c,  the  clearing  house,  and  the  multiplication  of 
the  rolling  stock.  Twenty  per  cent,  would  not  be  an  unfair  estimate 
of  the  economies  possible  under  unity,  and  this  on  thirty-five  millions 
would  amount  to  seven  millions  of  clear  gain.  In  Ireland  the  spectacle 
was  often  to  be  seen  of  peasants  dragging  sacks  of  potatoes  by  the  side 
of  half-empty  trains,  and  cheap  rates  would  add  immensely  to  the 
traffic  there.  It  had  been  said  that  a  traffic  could  not  be  made  if  there 
were  no  goods  and  no  population.  He  disagreed  entirely  from  this,  as 
cheap  rates  would  make  traffic.  It  had  been  said  that  he  seemed  to 
regard  trade  with  the  eye  of  a  pessimist,  but  never  was  there  a  greater 
mistake.  He  held  that  the  future  of  British  commerce  depended  upon 
the  application  of  science  to  production  and  distribution.  As  far  as 
bounties  were  concerned,  he  held  that  a  preferential  rate  as  between 
foreigners  and  our  own  people  was  a  direct  increased  charge  upon  pro- 
duction. It  had  been  also  thought  that  he  had  spoken  somewhat 
disparagingly  of  the  recommendations  of  the  Select  Committee  with 
regard  to  the  locus  standi  of  Chambers  of  Commerce.  What  was  a 
locus  standi  1  The  right  to  spend  an  enormous  sum  of  money  to  defend 
their  views.  It  had  been  said  that  if  there  were  no  terminal  charges 
there  might  have  been  no  terminus  at  Euston,  King's  Cross,  or  St. 
Pancras.  His  contention  was  that  under  unity  the  public  would  have 
had  greater  advantages,  and  the  shareholders  better  dividends.  They 
might  as  well  say  that  if  the  Post  Office  had  not  been  under  unity  of 
administration  they  would  have  had  a  better  post  office. 

Mr..  David  Chad  wick  then  proposed : 

'  That  it  be  a  recommendation  to  the  Council  that  the  subject  of  railway 
administration  and  the  practicability  of  effecting  more  complete  unity  of  railway 
management,  be  one  of  the  subjects  appointed  for  discussion  at  the  winter  meet- 
ings of  the  Association  in  London/ 
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Mr.  Charles  Eason  seconded  the  resolution,  which  was  agreed  to. 

Mr.  Sheriff  Batley  next  moved  : 

4  That  this  Department  recommend  to  the  Council  that  thej  should  consider 
the  propriety  of  halation  being;  advocate* I.  enacting  that  in  cases  where  the 
railway  companion  hare  undertaken  the  working  of  canals  they  should  be  com- 
pelled to  k«*<*p  them  in  proper  order,  and  to  hire  regular  through  rates  on  all 
etnals ;  and  alwi  to  alxdish  all  charges  which  appear  to  the  Railway  Commission 
Co  be  import  for  the  purpose  of  diverting  traffic  from  such  canals.' 

Mr.  Kiso  Fordham  seconded  the  proposition,  which  was  also 
agreed  to. 


LICENSING   LAWS.1 

What   Reforms   are   desirable   in    the   Licensing  Laics  f     By 
Alexander  Balfour.1 

I  AM  asked  by  the  Standing  Committee  of  the  Economy 
Department  of  this  Association  to  prepare  a  Paper  on 
License  Law  Reform,  and  I  have  undertaken  the  duty, 
conscious  I  have  to  deal  with  a  subject  which  is  of  vital 
importance  while  of  acknowledged  difficulty. 

I  propose  to  lead  you  to  consider  the  principle  of  our 
license  law,  under  the  conviction  that  such  treatment  of  the 
question  will  prove  interesting  to  those  who  are  ready  to 
devote  their  attention  to  a  matter  so  intimately  affecting  both 
the  moral  and  social  condition  of  their  fellow-citizens,  and  I 
ask  your  sustained  attention,  because  the  principle  on  which 
law  may  be  founded  ultimately  rules  the  conduct  of  the 
members  of  a  commonwealth,  just  as  the  stability  of  a  building 
is  determined  by  its  foundations ;  or,  to  use  another  il lustra^ 
tion,  as  the  future  crop  is  determined  by  the  seed  we  put  into 
the  ground.  It  is  not  possible,  accordingly,  to  over-estimate  the 
importance  of  securing  for  our  laws  a  moral  basis,  seeing  that 
the  administration  of  such  laws  will  bring  about  results  that  are 
salutary;  while,  on  the  other  hand,  laws  unregulated  by  a 
moral  principle  can  only  produce  effects  that  are  pernicious. 

It  is  important  to  see  how  this  applies  to  the  system  of 
licensing  the  sale  of  alcoholic  drinks.  We  may  safely  affirm, 
that  no  country  having  regard  to  the  welfare  of  the  people 
would  begin  a  system  of  licensing  such  as  now  exists  in 
England.  It  has  grown  up  on  imperfect  information,  and  in 
the  course  of  many  years,  and  has  been  the  means  of  placing 
in  the  hands  of  the  few  a  monopoly  of  enormous  value,  which 
unhappily  is  used  most  unscrupulously  for  selfish  ends  in  the 
accumulation  of  wealth,  regardless  of  the  frightful  cost  to  the 
community  of  pauperism,  crime,  and  death. 

1  See  Transactions,  1877,  p.  160;  1862.  p.  525;  1857,  p.  605;  Sessional  Pro- 
ccedings,  vol.  x.p.  178  ;  vol.  v.  p.  170  ;  vol.  i.  pp.  131,  339. 

a  This  Paper,  with  a  Preface,  has  been  republished  by  the  Author. 
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Yet  our  Government  has  introduced  into  India  this  very 
system  of  licensing  for  purely  revenue  purposes  without  regard 
to  the  welfare  of  the  people,  and  the  same  evil  results  as  are 
experienced  at  home  are  already  attending  it  there.  But  a 
law  so  based  cannot  be  morally  right. 

The  improvement  of  our  own  national  life  is  an  object 
worthy  enough  for  this  gathering;  but,  feeling  profoundly  as  I 
do  the  influence  exercised  by  England  in  its  wide  Empire  and 
in  other  countries,  I  would  here  venture  the  thought,  that  just 
as  England  may  legislate  on  foundation  principles  of  morality 
and  justice,  so  are  these  principles  likely  to  have  general 
acceptance  and  currency.  And,  on  the  other  hand,  that  an 
unjust  and  unrighteous  principle  of  law,  accepted  by  England, 
throbs  its  malign  influences  to  the  ends  of  the  earth. 

The  four  chief  licenses  which  regulate  the  retail  sale  of  in- 
toxicating liquors  in  the  United  Kingdom  are  the  following, 
viz. : — 

1.  Public-house  licenses — 

These  licenses  are  issued  on  the  principle  of 
'  magisterial  discretion.'  There  were  in 
existence  in  March,  1881        .         .         .      96,846 

2.  Beer-house  licenses — 

These,  up  to  1869,  were  issued  by  the  Excise 
on  the  principle  of  *  freedom  of  trade' — of 
these  there  were  in  existence  in  March, 
1881 39,477 

3.  Licenses  for  the  sale  of  beer ( off'  the  premises — 

These  licenses  have  also  been  issued  by  the 
Excise  on  the  principle  of  s  freedom  of 
trade ' — of  these  there  were  in  existence 
in  March,  1881 18,924 

4.  Grocers'  licenses — 

These,  too,  are  granted  by  the  Excise  on  the 
principle  of  ' freedom  of  trade.'  There 
were  in  existence  in  March,  1881  .         .      14,150 


In  all,  licenses  .         .    169,397 


Against  about  159,000  such  licenses  in  existence  inl878.  (x) 

1  I  may  here  recapitulate  the  leading1  features  of  the  above  licenses : — 

1.  Public-house  licenses, 
For  the  sale  of  spirits,  wine,  and  beer,  for  consumption  'on*  or  'off' the 
premises* 

These  houses  are  licensed  under  the  Act  9  George  IV.,  cap.  61,  and  clause  1 
ends  as  follows : —  - 

•    •  Be  it  therefore  enacted  ....  that  it  shall  be  lawful  for  the  justices  ,  .  , 

L    L 
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It  thus  appears,  in  reference  to  the  Acts  authorising  the 
above  four  principal  licenses,  that  one  has  been  framed  on  the 
principle  of'  magisterial  discretion ' ;  two  have  been  framed  on 
the  principle  of  *  freedom  of  trade '  (a  principle  which  Parlia- 
ment has,  in  the  case  of  both  the  beer-house  licenses,  now 

to  grant  licenses,  for  the  purposes  aforesaid,  to  such  persons  as  theyt  the  scudjmstkss, 
shall,  in  the  execution  of  the  powers  herein  contained,  and  in  the  exercise  of  their  dis- 
cretion ,  deem  fit  and  proper* 

Thus  the  principle  on  which  these  licensee  are  issued  is  solely 
that  of  'magisterial  discretion.'  The  Acts  for  Scotland  and 
Ireland  are,  in  their  main  points  connected  with  this  subject, 
substantially  the  same  as  for  England.  On  March  31,  1881,  the 
number  of  these  licenses  in  existence  was  ....  96,846 

2.  Beer-house  licenses. 

The  Beer  Act,  passed  by  the  Duke  of  Wellington's  Govern- 
ment (usually  attributed  to  Lord  Brougham)  in  1830,  allowed 
'  freedom  of  trade '  in  the  sale  of  beer ;  licenses  under  this 
head  having  been  granted  by  the  Excise,  and  having  been,  till 
1869,  beyond  the  control  of  the  magistrates.  The  Selwyn- 
Ibbetson  Act  of  1860,  so  far  as  regards  the  retail  sale  of  beer 
'on'  the  premises,  was,  however,  a  distinct  protest  against 
the  previous  'free  trade'  measure.  Unfortunately,  by  over- 
looking the  recommendations  of  the  Committee  of  1854,  namely, 
in  favour  of  the  entire  extinction  of  the  beer-shop  license,  the 
higher  duty  to  .be  levied  on  the  remaining  uniform  license, 
and  the  stringent  enforcement  of  penalties,  it  did,  in  fact, 
perpetuate  the  evil  against  which  that  Committee  and  previous 
ones  had  borne  the  very  strongest  testimony.  The  beer-house 
licenses,  though  now  no  longer  increased  ad  libitum,  still 
remain  to  the  number  of 39,477 

3.  Licenses  for  the  sale  of  beer  to  be  drunk  '  off'  the 

premises. 
These  have  been  granted  on  the  principle  of  '  freedom  of 
trade/  and  are  of  two  kinds,  viz. : — 

1.  Those  granted  under  the  original  Beer  Act  of  1830, 
which  were,  until  this  year,  tree  from  the  discretion  as  to 
numbers  of  any  authority.  They  are  now,  with  Class  No.  2, 
placed,  by  Mr.  Ritchie's  Bill  just  passed,  under  the  'discretion' 
of  the  magistrates,  the  same  as  licenses  to  publicans. 

2.  The  second  class  of  beer-houses,  for  sale  by  retail  and 
for  consumption  'off'  the  premises,  are  described  as  'additional 
licenses '  granted  to  '  beer  dealers  '  who  have  licenses  for 
wholesale  purposes.    The  number    of  both  these  classes  was, 

during  the  year  ending  March,  1881 18,924 

4.  Grocers'  licenses.    First  created  in  1860  and  1861. 
These  are  beyond  magisterial  control,  and  are  granted  on  the 

principle  of  'freedom  of  trade.' 

For  the  sale  of '  spirits '  to  be  consumed  *  off'  the  premises, 
there  were         . 6,490 

For  the  Bale  of  '  wines '  to  be  consumed  '  off'  the  premises, 
there  were 7,660 


Say  in  all— Grocers'  licenses  »        ,        .     14,150 

14,1 54 


In  existence  March,  1881— licenses        ,  169,397 
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renounced);  and  one,  the  Act  authorising  grocers'  licenses* 
was  framed  on  the  principle  of '  freedom  of  trade,'  the  principle 
which  still  regulates  their  issue.  This  anomaly  is  not,  how- 
ever, likely  long  to  continue. 

Although  the  pressure  of  public  opinion  has  now  caused 
Parliament  to  place  the  two  beer-house  licenses  under  '  magis- 
terial discretion,'  yet  neither  under  a  law  thus  framed,  nor  if 
framed  under  the  principle  of  '  freedom  of  trade,'  have  the 
people  f  freedom  of  protecting  themselves '  from  the  sale  of 
an  article  which  they  find  not  only  to  be  dangerous  but 
destructive. 

In  the  issue  of  none  of  the  above  169,000  licenses  have  the 
people  of  the  districts  had  any  voice,  nor  after  their  issue  have 
the  inhabitants  had  any  power  to  regulate  or  control  the  sale 
either  of  the  spirits  or  the  beer  disposed  of,  however  injurious 
such  sale  might  have  been  proving.  The  magistrates  or  the 
Excise  having  once  granted  the  license,  the  pretension  has  been 
that  the  license  existed  for  all  time,  and,  except  by  its  for- 
feiture from  improper  conduct,  the  holder  has  been  led  to 
consider  that  the  license,  though  granted  to  him  without 
premium,  belonged  to  him  as  his  vested  right,  whereas  the  Act 
of  9  George  IV.,  cap.  61,  expressly  restricts  the  duration  of 
the  license  to  c  one  whale  year  and  no  longer? 

It  is  lamentable  to  reflect  how  completely  this  country  has 
been  handed  over  by  Parliament  to  publicans  and  brewers  by 
recent  legislation.  The  beer -house  license,  under  the  Act  of 
1830,  not  having  been  found  to  work  well,  and  great  dissatis- 
faction having  been  felt  in  certain  parts  of  the  country  with 
the  principle  on  which  licenses  for  public-houses  were  granted, 
the  House  of  Commons,  on  April  12,  1853,  appointed  a  Select 
Committee,  with  the  following  instructions,  viz. : — 

'  To  examine  into  the  system  under  which  public-houses, 
hotels,  beer-shops,  dancing  saloons,  coffee-houses,  theatres, 
temperance  hotels,  and  places  of  public  entertainment,  by 
whatever  name  they  may  be  called,  are  sanctioned  and  are 
now  regulated,  with  a  view  of  reporting  to  this  House  whether 
any  alteration  or  amendment  of  the  law  can  be  made  for  the 
better  preservation  of  public  morals,  the  protection  of  the 
revenue,  and  for  the  proper  accommodation  of  the  public' 

In  1854  that  Committee  reported,  and  their  recommenda- 
tions, unhappily,  were  in  favour  of  ' freedom  of  trade'  in 
licensing,  accompanied,  however,  by  suggestions  in  favour  of  a 
higher  duty  on  licenses,  of  taking  sureties  for  good  behaviour 
from  the  licensee,  and  of  the  appointment  of  inspectors  for 
public-houses.     Although  no  legislation  followed  that  report, 

Ll2 
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yet  the  procedure  of  magistrates  throughout  the  country,  in 
administering  the  Act  9  George  IV.,  has  been  greatly  in- 
fluenced by  its  free-trade  recommendations.  Thus,  during 
the  past  fifty  years,  our  magistrates  have  granted  an  undue 
number  of  public-house  licenses,  and  Parliament  has,  with  the 
exception  of  the  Acts  of  1872  and  1882,  legislated  generally  in 
favour  of  *  freedom  of  trade '  in  the  sale  of  intoxicating  liquor. 
The  wishes  and  the  welfare  of  the  people  ought  all  along  to 
have  been  consulted  with  regard  to  the  licenses  issued  j  and  I 
contend  that  existing  laws,  giving  to  the  magistrates,  or  the 
Excise,  power  to  grant  licenses  for  the  sale  of  an  article  of  such 
insidious  potency  and  danger  as  alcohol  irrespective  of  the 
wishes  of  communities,  are  fundamentally  wrong,  and  are  in 
their  operation  an  infraction  of  the  rights  of  the  people  of  a 
free  country.  At  the  door  of  our  Parliament  lies  much  of  the 
blame  of  our  national  vice  of  intemperance.  The  people  have 
been  encouraged  to  the  excessive  drinking  of  alcohol  by  the 
undue  facilities  and  temptations  afforded  by  our  license  laws, 
which  have  been  constructed  on  the  vicious  principle  that 
temptation  may  with  propriety  be  placed  by  the  magistrates, 
or  the  Excise,  in  the  way  of  the  people  without  their  being 
consulted,  and  .that  such  temptation  may  properly  exist,  after 
proof  that  the  people  suffer  from  it. 

To  all  such  principles  of  law  I  am  utterly  opposed,  involv- 
ing as  they  do  cruel  injustice,  and  granting  a  monopoly  and 
riches  to  the  few,  at  the  cost  of  national  demoralisation. 

I  now  come  to  consider  the  principles  on  which  a  righteous 
license  law  can  be  constructed,  and  I  beg  to  repeat  my  convic- 
tion— that  it  is  unjust  and  immoral  to  allow  the  magistrates,  or 
the  Excise,  power  to  plant  amongst  the  people,  contrary  to 
their  wishes,  houses  where  an  article  dangerous  to  their  wel- 
fare is  sold.  My  conviction  is — that  in  the  sale  of  alcohol  the 
people  are  entitled  to  self-government,  a,  principle  which  is 
already  conceded  in  regard  to  the  administration  of  the  poor 
laws,  sanitary  regulations,  and  the  great  subject  of  elementary 
education.  It  is  extraordinary  that  while  the  care  of  the  poor 
is  confided  to  Boards  elected  by  the  people  for  the  purpose, 
the  main  cause  producing  poverty  should  be  placed  beyond 
their  reach,  and  the  excessive  sale  of  alcohol  be  encouraged, 
without  any  powers  being  afforded  them  to  limit  or  arrest  it 
It  is  accordingly  reasonable  that  the  principle  be  admitted — 
that  the  whole  control  of  the  sale  of  alcohol  should  be  lodged  in 
the  people  themselves,  through  their  elected  representatives,  the 
action  of  such  representative  Boards  to  be  limited  and  controlled 
by  Imperial  authority. 
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This  principle  —  namely,  local  popular  control  of  all 
licenses,  accompanied  by  Imperial  limitations  and  restrictions — 
is  that  now  happily  adopted  by  the  Church  of  Eugland  Tem- 
perance Society.  In  an  able  paper  recently  issued  by  the 
chairman  (Canon  Ellison),  he  refers  to  the  extent  of  the  control 
to  be  exercised  locally,  as  follows  :- 

•  To  be  worthy  of  its  name,  the  control  must  extend,  not 
only  to  the  granting  or  refusing  of  new  licenses,  but  to  the 
reduction  of  existing  houses,  the  regulation  of  hours,  limitation 
of  the  structure  and  size  of  houses,  their  inspection,  and  the 
enforcement  of  penalties  against  transgressors  of  the  law.' 

In  these  views  I  heartily  and  entirely  concur.  Canon 
Ellison  goes  on  to  say : — 

f  That  this  would,  logically,  embrace  the  power  of  prohibi- 
tion is  evident.  But  such  a  power — containing,  as  it  does,  a 
new  principle  of  legislation — must  be  regarded  as  a  separate 
issue,  to  be  decided  by  the  Legislature  on  its  own  merits ;  its 
adoption  or  rejection  by  Parliament  in  no  way  affecting  the 
main  question  of  the  general  control  to  be  vested  in  the  rate- 
payers.' 

The  United  Kingdom  Alliance  have  not,  as  an  organisation, 
seen  their  way  to  declare  for  the  whole  principle  for  which  I 
contend— namely, '  popular  and  Imperial  control.'  They  con- 
tent themselves  with  agitating  for  one  important  section  of  the 
principle — namely, '  for  power  to  the  people  to  prohibit  the  sale 
of  alcohol.'  But  prohibition  is,  so  to  speak,  only  one  segment 
of  the  whole  circle  of  popular  control,  and  however  indispen- 
sably necessary  would,  of  itself,  be  inadequate. 

I  entirely  agree  with  the  United  Kingdom  Alliance  in  their 
demand,  and  feel  assured  it  must  ultimately  be  granted  by  the 
Legislature.  The  advantages  to  themselves  and  their  families 
of  living  within  prohibited  areas  are  being  more  and  more 
fully  recognised  by  the  people  of  his  country.  Take  a  case 
in  Liverpool,  the  city  with  which  I  am  connected.  The  firm 
of  Mr.  John  Roberts,  M.P.  for  the  Flintshire  Boroughs,  has 
had  large  dealings  in  land  in  Liverpool.  Mr.  Roberts'  firm 
has  acted  on  the  principle  of  prohibiting  the  erection  of  public- 
houses  on  the  estates,  large  and  small,  which  they  purchase* 
Mr.  Roberts  states,  with  regard  to  the  effect  of  these  restric- 
tions from  a  land  or  property-owner's  point  of  view,  that  the 
fullest  experience  confirms  him  in  his  conviction,  that  they  add. 
generally  and  substantially,  to  the  value  of  the  property.  Mr. 
Roberts  has  heard  of  no  complaints  from  house-owners,  or  the 
tenants,  of  any  inconvenience  suffered  by  those  living  in  the 
districts,  although  some  of  the  people  living  within  the  area  to 
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which  the  prohibition  applies  would  have  to  walk  three-quarters 
of  a  mile  to  obtain  a  glass  of  beer.  This  testimony  is  the  more 
striking,  arising  as  it  does  in  a  city  so  over-aupplied  with  public- 
houses  as  Liverpool.  The  quantity  of  land  laid  out,  or  in 
course  of  being  laid  out,  by  Mr.  Roberts'  firm,  subject  to  abso- 
lute restrictions  against  public-houses,  is  now,  roughly  speaking, 
about  350  acres.  The  number  of  houses  will  be  about  10,000, 
and  the  population  affected  may  be  estimated  at  60,000.  This 
is  exclusive  of  other  small  portions  of  land  dealt  with  by  Mr. 
Roberts'  firm  in  a  similar  way  in  the  neighbourhood  of  Liver- 
pool. 

It  is  very  much  to  be  regretted  that  the  ecclesiastical 
authorities  holding  Church  property  in  London,  and  in  various 
other  parts  of  the  country,  have  not  so  acted  in  regard  to  the 
lands  in  their  possession,  and  the  public  will  naturally  look 
with  deep  interest  to  the  decision  which  may  be  arrived  at 
on  the  appeal  recently  made  to  them  by  the  Rev.  Canon 
Wilberforce. 

Last  year  Mr.  W.  S.  Came,  a  leading  member  of  the 
United  Kingdom  Alliance,  gave  notice  in  the  House  of  Com- 
mons of  the  following  resolution,  namely : — 

'  That,  in  the  opinion  of  this  House,  the  Government 
measure  embodying  the  Local  Option  resolution  passed  by  the 
House  on  June  18,  1880,  while  clearly  defining  the  principles 
and  conditions  that  are  to  regulate  the  sale  of  exciseable  liquors, 
should  entrust  the  administration  of  the  law  to  boards  specially 
elected  for  the  purpose  by  the  ratepayers,  leaving  the  jurisdic- 
tion affecting  branches  of  the  law,  as  at  present,  to  the  ordinary 
tribunals  of  justice.' 

This  resolution  embodies  the  two  principles  I  now  beg  to 
submit  to  the  approval  of  the  Congress,  namely  : — 

First — Local  popular  control  of  the  sale  of  intoxicating 
liquors,  through  boards  specially  elected  for  the  purpose  by  the 
ratepayers;  and, 

Second — Imperial  control  of  such  sale,  within  the  limits  and 
regulations  imposed  by  Parliament 

No  opportunity  has  yet  offered  for  the  discussion  of  this 
important  resolution.  It  is  earnestly  to  be  hoped  that  all 
Temperance  friends,  of  all  shades  of  political  opinion,  may  rally 
round  Mr.  Caine  in  his  effort  to  obtain  the  sanction  of  Parlia- 
ment to  the  great  principles  of  license  law  which  his  resolution 
embodies. 

It  is  greatly  in  favour  of  such  a  resolution  that  the  Report 
of  the  Lords'  Committee  on  Intemperance  should  encourage 
the  idea  of  allowing  localities  to  try  experiments  in  dealing 
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with  the  Kquor  question.  The  first  recommendation  of  the 
Report  of  the  Lords'  Committee  is  as  follows,  namely:— 

'  That  legislative  facilities  should  be  afforded  for  the  local 
adoption  of  the  Gothenburg  and  of  Mr.  Chamberlain's  schemes, 
or  of  some  modification  of  them.' 

This  recommendation  refers  to  experiments  to  be  made  by 
localities  at  their  own  cost,  that  is,  by  buying  up  existing 
interests,  and  it  is  founded  on  the  experience  of  Gothenburg 
in  Sweden,  where  the  sale  of  drink  is  carried  out  by  a  syndicate 
of  the  inhabitants,  who  apply  the  profits  not  to  their  own  per- 
sonal advantage,  but  to  public  uses. 

When  the  Report  was  drawn  up,  the  Lords'  Committee 
were  not  aware  of  Mr.  Roberts'  plans,  else  doubtless  he  would 
have  been  summoned  as  a  witness,  and  public  attention  would 
thus  have  been  called  to  so  valuable  an  experiment. 

The  Lords'  Committee,  in  the  36th  clause  of  their  Report, 
in  a  noble  passage  of  great  power,  argue  for  the  granting  to 
communities  opportunity  to  purify  themselves  from  the  miseries 
of  intemperance  by  methods  such  as  those  adopted  at  Gothen- 
burg, or  sketched  by  Mr.  Chamberlain.  The  passage  is  as 
follows : — 

'  When  great  communities,  deeply  sensible  of  the  miseries 
caused  by  intemperance ;  witnesses  of  the  crime  and  pauperism 
which  directly  spring  from  it ;  conscious  of  the  contamination 
to  which  their  younger  citizens  are  exposed;  watching  with 
grave  anxiety  the  growth  of  female  intemperance,  on  a  scale  so 
vast  and  at  a  rate  of  progression  so  rapid  as  to  constitute  a 
new  reproach  and  danger ;  believing  that  not  only  the  morality 
of  their  citizens,  but  their  commercial  prosperity,  is  dependent 
upon  the  diminution  of  these  evils ;  seeing  also  that  all  that 
general  legislation  has  been  hitherto  able  to  effect  has  been 
some  improvement  in  public  order,  while  it  has  been  powerless 
to  produce  any  perceptible  decrease  of  intemperance ;  it  would 
seem  somewhat  hard  when  such  communities  are  willing,  at 
their  own  cost  and  hazard,  to  grapple  with  the  difficulty  and 
undertake  their  own  purification,  that  the  Legislature  should 
refuse  to  create  for  them  the  necessary  machinery,  or  to  entrust 
them  with  the  requisite  powers.' 

It  is  difficult  to  see  how  such  experiments  could  be  tried 
unless  after  placing  the  control  of  licenses,  as  has  been  done  in 
Sweden,  under  boards  popularly  elected  for  the  purpose,  and  I 
conclude  accordingly  that  the  Lords'  Committee  have  reported, 
practically,  in  harmony  with  the  views  expressed  in  this 
paper. 

The  only  other  matter  with  which  I  wish  to  detain  the 
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Congress  is — the  area  of  the  proposed  licensing  districts.  This 
is  a  very  important  matter  of  detail. 

The  United  Kingdom  Alliance  claim  that  country  parishes 
and  the  voting  wards  of  boroughs  should  have  powers  granted 
them  of  vetoing  the  sale  of  drink  in  their  respective  districts  by 
direct  vote. 

To  this  proposal  I  do  not  think  there  are  reasonable  objec- 
tions. But  the  parish,  or  the  voting  ward  of  the  borough, 
would  be  too  small  as  the  area  of  the  licensing  district.  None 
of  the  existing  areas  is  altogether  satisfactory  for  the  proposed 
new  licensing  district ;  the  best  area  is  that  of  the  poor-law 
union. 

The  areas  of  our  poor-law  unions  are  sufficiently  wide  to 
secure  a  selection  for  the  license  boards  of  capable  and  in- 
dependent men.  There  are  640  unions  and  single  parishes 
(wnich  are  held  to  be  unions  as  they  are  large  parishes)  in 
England  and  Wales.  This,  for  a  population  of  say  26,000,000, 
would  give  an  average  of  something  more  than  40,000  persons 
in  each  union. 

Poor-law  guardians  are  elected  for  only  one  year,  but  this 
would  be  too  short  a  term  of  office  for  the  license  board.  I 
would  suggest  that  the  term  for  which  they  are  elected  should 
be  three  years,  one-third  of  their  number  to  retire  annually, 
being  eligible  for  re-election. 

The  elections  for  the  license  boards  could  be  made  on  the 
same  day,  and  by  the  same  returning-officer,  as  elections  for 
the  poor-law  guardians,  and  thus  the  objections  raised  by  some 
to  the  cost  and  trouble  of  a  new  board  would  be  minimised, 
and  perhaps  would  be  little  felt 

I  would  be  thankful  if  the  views  expressed  in  this  paper 
approve  themselves  to  the  Congress,  and  if  so,  I  would  beg 
them  to  memorialise  the  Prime  Minister  in  favour  of  transfer- 
ring the  licensing  authority  from  magistrates  to  license  boards, 
elected  by  the  ratepayers  for  the  purpose,  with  such  Imperial 
safeguards  as  may  be  deemed  needful. 

Postscript. 

September  18,  1882. 
Since  the  above  was  written,  I  have  read,  in  the  September 
number  of  the  Nineteenth  Century,  an  extremely  interesting 
article  on  *  The  Temperance  Movement  in  Russia,'  by  Madame 
NovikofF.  I  recommend  its  perusal  very  earnestly  to  all  who 
are  seeking  to  bring  about  a  reform  of  our  English  license 
laws. 

Madame   NovikoiF  conveys  to  us  the  good  news  that,  in 
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contrast  to  the  mistaken  support  to  the  demoralising  trade  in 
past  years,  the  present  reign  is  distinguished  by  its  reforming 
zeal,  and  one  of  the  first  acts  of  the  new  Emperor  of  Russia 
was  the  appointment  of  a  Committee  of  Finance  to  decide  what 
steps  should  be  taken  to  prevent  the  abuse  of  spirituous  liquors. 

The  committee  drew  up  a  scheme  of  temperance  reform, 
which  was  submitted  by  the  Emperor  to  a  special  commission 
of  experts,  selected  from  the  Zemstvos  (or  municipal  councils) 
of  the  Empire. 

This  special  commission  consisted  of  thirty-two  members, 
and  its  first  session  was  opened  by  General  Ignatieff  at  the 
Ministry  of  Finance.  He  was  followed  by  the  acting  Minister 
of  Finance  in  an  interesting  speech,  which  Madame  Novikoff 
translates  in  full. 

The  special  commission  has  reported,  and  its  recommenda- 
tions may  be  thus  summarised,  namely : — 

1. — Liberty  to  the  Communes  to  close  all  places  for  the 
sale  of  drink  within  the  communal  limits. 

2. — Permission  to  be  given  to  the  Communes  to  establish 
communal  monopolies  for  the  sale  of  drink. 

3. — No  public-houses  to  be  established  above  25  per  cent, 
in  excess  of  one  per  thousand  of  the  population,  and  that  only 
with  the  consent  of  the  Zemstvo. 

4. — Tea  and  food  to  be  sold  at  all  places  where  drink  is 
consumed  on  the  premises. 

5. — Licenses  to  be  granted  by  contract,  and  the  price  in 
excess  of  the  minimum  fixed  by  law  to  be  divided  according  to 
the  wants  of  the  agricultural  populations. 

6. — Rigorous  supervision  of  the  public-houses  by  the  local 
authorities. 

7. — No  Talmudist  Jews  to  be  allowed  to  keep  a  shop  for 
the  sale  of  drink. 

It  will  be  most  interesting  to  know  the  fate  of  these  recom- 
mendations, which  are  the  decisions  of  an  Imperial  commission. 

On  the  Same. 
By  George  Baden-Powell,  M.A.,  F.R.A.S. 

THE  problem  with  which  this  Section  is  to  deal  to-day  has 
been  worded,  'What  Reforms  are  desirable  in  the 
Licensing  Laws?'  I  take  the  licensing  laws  to  be  the 
Statutes  dealing  with  the  provision  and  sale  of  alcoholic 
liquors.  I  wish  in  this  Paper  to  bring  to  mind  certain  prin- 
ciples that  are  only  too  often  overlooked  when  this  question  is 
broached. 
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I  take  it  our  licensing  laws   are,  or  perhaps  should  be, 
imposed  for  three  main  objects : — 

(1)  The  raisins  of  revenue. 

(2)  The  providing  wholesome  liquor. 

(3)  The  prevention  of  intemperate  drinking. 

In  its  present  phase  the  public  mind  is  too  apt  to  allow  the 
last  of  these  three — the  prevention  of  intemperate  drinking— 
to  swamp  all  other  objects  and  aims  in  licensing  laws.  I 
take  it  that  this  tendency  of  public  opinion  is  part  and  parcel 
of  that  most  marvellous  national  movement  that  is  now  quietly, 
steadily,  and  surely  proceeding  in  our  midst — I  mean  the 
widespread  temperance  movement  I  regard  this  as  not  only 
the  most  wholesome,  but  at  the  same  time  the  most  remark- 
able national  movement  that  has  occurred  in  recent  domestic 
history. 

I.  If  for  one  moment  we  consider  the  subject  from  an 
impartial  standpoint,  we  shall  be  led  to  see  that  this  movement 
is  in  great  measure  automatic.  I  should  be  the  last  to  depre- 
ciate the  grand  efforts  of  the  various  total  abstinence  organisa- 
tions, but  I  maintain  that  they  are,  so  far  as  their  success  is 
concerned,  rather  an  outcome  than  a  cause  of  this  great 
national  movement.  They  have  rendered  crucial  assistance 
to,  but  they  did  not  originate,  this  wholesome  movement. 
Indeed,  had  they  originated  it  altogether,  it  would  not  be 
wholesome;  it  would  not  be  national.  I  have  studied  the 
question  carefully  in  most  of  its  bearings,  and  I  have  a 
great  confidence  in  this  national  repudiation  of  drunken- 
ness, because  it  seems  to  me  to  come  not  from  without 
but  from  within  the  people  themselves.  There  was  no  total 
abstinence  or  teetotal  agitation  in  existence  many  years 
ago,  when  among  the  upper  classes  in  England  drunkenness 
fell  into  social  disrepute.  And  this,  I  take  it,  was  the  be- 
ginning of  a  national  determination  no  longer  to  abuse  the 
good  gifts  of  nature.  Not  so  long  ago  among  the  highest  in 
the  land  drunkenness  was  not  only  tolerated,  but  even  en- 
couraged. It  was  in  a  certain  sense  a  social  duty.  Among 
these  classes  drunkenness  has,  in  comparatively  few  years, 
come  to  be  regarded,  as  a  vice  and  a  disgrace.  This  change 
has  not  been  due  to  any  utilitarian  motives.  It  was  never 
advanced  that  such  drunkenness  in  any  way  injured  the 
general  prosperity,  or  even  the  national  morals.  On  the  con- 
trary, it  was  held  that  this  strange  luxury  of  the  upper  classes 
was  a  mainstay  of  the- general  revenue.  And  yet  the  custom 
has. been  laid  aside ;  the  fashion  has  been  thrown  off. 

Like  other  fashions,  this  change  of  its  own  good  weight 
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has  permeated  downwards  to  all  ranks.  And  when  the  ranks- 
were  reached  in  which  sustained  bodily  toil  is  necessary,  then 
the  additional  plea  was  discovered  that  drunkenness  was  waste* 
of  time  and  energy.  And  this  is  the  grand  utilitarian  reasoning 
that  has  played  so  great  a  part  in  this  great  movement.  It  is 
an  appeal  to  self-interest  which  cannot  be  gainsaid. 

But  with  the  degradation  of  drunkenness  into  an  unpar- 
donable vice  from  its  older  position  as  a  social  virtue,  there 
came  an  awakening  of  the  nation  as  to  the  terrible  effect  of 
the  vice  on  morality  and  prosperity.  Crime  and  misery  it 
was  then  discovered  were  greatly  to  be  laid  at  the  door  of  this 
evil  habit ;  and  when  once  this  discovery  was  made,  additional 
stimulus  was  given  to  the  national  movement  against  intem- 
perance. 

The  upper  classes  had  put  drunkenness  aside  as  foolish, 
wasteful,  and  disgusting.  The  middle  classes  then  found  it  to 
be  contrary  to  the  general  prosperity — both  industrial  and 
moral.  And  now,  with  and  through  the  influence  of  these 
two  classes  of  employers  large  and  small,  the  wage-earning 
classes  are  finding  that  intemperate  drinking  is  first, loss  of  the- 
profits  of  present  employment,  and  next,  loss  of  all  chance  of 
future  employment. 

Such;  I  take  it,  is  a  brief  but  sufficient  explanation  of  this 
new  national  movement.  Its  permanence  and  its  reality  de- 
pend upon  its  being  a  movement  from  within,  and  not  any 
mere  propaganda  of  teachings  and  moralisings  from  without. 
Such  are  the  facts  we  have  to  grasp  if  we  would  face  aright 
this  question  of  legislative  interference  with  the  liquor  trade. 

There  is  another  point  of  the  first  importance  we  must  not 
forget.  This  is,  that  the  great  bulk  of  alcoholic  liquor  is  con- 
sumed temperately. 

Now  this  is  an  important  point,  and  one  not  often  put 
forward.  A  moment's  consideration  proves  its  intrinsic  truth. 
There  are  in  these  islands  say  fifteen  millions  of  adults — of 
people,  that  is,  of  an  age  to  imbibe  alcoholic  drink.  Many 
of  these  are  teetotallers,  and  the  rest  imbibe  all  the  alcoholic 
drinks  that  are  imbibed.  Temperance  advocates  tell  us  one* 
gallon  of  spirits  suffices  to  make  twenty  persons  tipsy,  or  one 
person  tipsy  twenty  times.  The  same  advocates  also  tell  us  there 
are  at  least  half  a  million  intemperate  drinkers  in  these  islands,, 
although  the  police  statistics  only  reveal  180,000  charges  even; 
of  drunkenness.  The  same  advocates  tell  us  that  we  drink 
annually  120  million  gallons  of  spirit  in  our  wine  and  beer, 
and  rum  and  whisky.  I  do  not  know  that  any  higher  esti- 
mate can  be  made  of  these  doings.     But  what  does  this  in- 
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wive  ?  Allowing  that  the  half  million  intemperate  drinkers 
are  tipsy  even  four  times  a  week  on  the  average,  that  accounts 
for  only  5,000,000  gallons  consumed  for  the  purposes  of 
drunkenness.  Or,  to  begin  at  the  other  end.  If  it  were  true 
that  even  one-half  of  the  spirit  consumed  in  these  islands 
is  consumed  for  intemperate  purposes,  that  would  imply 
that  all  the  adults  of  England  on  the  average  drink  them- 
selves tipsy  twice  a  week.  If  it  were  true  that  only  one-tenth 
of  the  spirit  consumed  is  consumed  intemperately,  even  so  all 
adults,  other  than  habitual  drunkards,  would  drink  themselves 
tipsy  once  a  month.  This  would  account  for  240  million  cases 
of  drunkenness  within  the  year.  But  if  we  eliminate  the 
teetotallers  and  those  who  never  get  tipsy,  and  take  a  calm 
survey,  on  the  one  hand,  of  the  numbers  of  habitual  drunkards, 
and  on  the  other  of  cases  of  drunkenness  publicly  and  privately 
4cnown  to  us,  we  must  acknowledge  that  20fr  .pillion  cases  in 
one  year  may  not  be  an  altogether  erroneous  estimate.  We 
shall  not  be  altogether  wrong  if  we  assume  that  oF^lje  spirit  it 
consumes  each  year,  the  nation  consumes  one-tenth*  intem- 
perately, and  the  remaining  nine-tenths  temperately. 

This  consideration  has  of  course  a  very  important  infl^ce 
on  the  question  under  discussion,  and  yet  it  is  an  influen*  I 
•have  not  yet  seen  recognised  as  it  should  be. 

In  one  important  respect  it  comes  into  play.  The  pr-P°r" 
tion  of  temperate  to  intemperate  drinking  may  be  taker* to  °e 
as  nine  to  one.  The  effect  of  restricting  the  sale  of  al*o^c 
liquors  means  that  for  every  time  you  attempt  to  de 
drunkard  of  his  opportunity  for  getting  tipsy,  you 
thirty  sober  men  of  the  opportunity  of  purchasing  a  who! 
stimulating,  cheering  food — for  that  is  what  alcoholic  d] 
if  consumed  temperately.  And  there  is  this  further  effe 
must  be  taken  account  of.  The  drunkard  is  enslaved 
vice,  and  that  means  he  will  do  all  he  can  and  all  he  k: 
to  obtain  drink.  The  sober  man,  on  the  contrary,  who  is5jfj 
facto,  not  enslaved  by  his  drink,  will  take  to  other  di*8™ 
with  ease.  The  grand  consequence  is,  that  when  you  cu£j" 
the  supply  of  alcoholic  drinks  you  curtail  first  of  all  the  suppv 
of  those  that  are  consumed  temperately,  and  only  at  the  lad 
the  supply  of  those  consumed  intemperately.  The  more 
man  is  enslaved  by  drink,  the  greater  the  evil  effects,  industri 
^nd  moral,  of  his  indulgence,  the  more  will  he  strive  eve 
-effort  to  circumvent  these  restrictions.  The  effect  of  restri! 
tions  is  at  the  first  and  for  long  to  wage  war  on  temperai 
drinking,  and  only  in  the  end,  when  we  approach  the  limit  < 
total  abolition,  does  restriction  really  touch  the  real  drunkard. 
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This  is  why  the  total  abstinence  movement  in  apparent  actuaL 
results  has  achieved  so  little.  It  has  banded  together  hundreds 
of  thousands  of  teetotallers  and  temperate  men,  women,  and 
children.  But,  four  years  ago,  when  the  question  was  gone 
into  by  the  Committee  of  the  House  of  Lords — that  is,  after 
forty-six  years  of  energetic  effort  at  private  and  public  restric- 
tions, with  large  organisations  spreading  a  network  over  the 
land,  appealing  to  all  classes  and  all  creeds ;  with  legislative 
aid,  inclusive  of  the  Acts  of  1872  and  1874,  restricted  hours  of 
sale  and  Sunday  closing  in  various  parts  of  these  islands — in  the 
face  of  all  these  measures  of  public  and  private  restriction,  all 
.  that  this  impartial  inquiry  can  report  is  that  '  there  is  no 
evidence  to  prove  that  the  country  is  in  a  worse  condition 
than  it  was  thirty  years  ago.9  It  seems  as  if  all  these  great 
efforts  had  succeeded,  indeed,  in  winning  over  those  who 
drink  temperately,  but  not  those  bitten  with  the  vice  of  intem- 
perance ;  and  that  is  a  not  unusual  result  of  legislative  restric- 
tion. It  is  beginning  at  the  wrong  end.  But,  as  I  have  saidv 
I  believe  there  is  a  great  national  movement  underlying  this- 
visible  total  abstinence  movement ;  a  great  conscious,  successful 
throwing  off  of  a  great  social  evil.  It  is  a  combination  of 
many  things ;  greater  industry  impresses  more  and  more  work- 
ing people  with  the  conviction  that  drunkenness  is  opposed  to 
self-interest;  greater  prosperity,  involving  more  leisure,  has 
induced  a  national  desire  for  rational  recreation.  Excursions, 
music,  museums,  have  come  into  competition  with  drunken- 
ness as  national  recreations  for  the  working-classes.  These 
are  the  methods  which  wean  a  nation  of  drunkenness.  A 
higher  and  more  reasoning  standard  of  life  is  what  we  must 
look  to  rather  than  to  restrictive  measures.  These  latter  wage- 
war  against  temperate  drinking,  but  have  no  commensurate 
effect  on  intemperate  drinking.  They  win  over  those  tem- 
perate natures  that  in  reality  need  no  winning  over ;  but  they 
exasperate  rather  than  influence  for  the  good  those  natures 
that  are  given  to  intemperance.  At  all  events  this  is  what 
recorded  results  tell  us. 

I  have  spoken  thus  far  of  results.  If  now  we  look  ta 
motives  we  shall  find  restriction  to  be  out  of  keeping  with, 
what  we  hope  to  be  the  tendency  of  our  times.  If  liberty  and 
education,  and  our  much  vaunted  progress  in  civilisation,  mean- 
anything,  they  mean  that  as  a  nation  we  are  advancing  to- 
wards greater  perfection  as  human  beings.  In  other  words,  we 
should  be  becoming  more  capable  of  self-control,  of  self-respect, 
of  moral  strength — in  short,  more  human  and  less  bestial; 
more  grown  up  and  less  childish.     Our  very  religion  teacher 
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418  that  of  the  two  it  is  far  healthier,  far  higher,  to  ask  for 
strength  to  resist  temptation  than  for  the  mere  removal  of 
temptation.  And  I  think  that  the  statistics  of  the  alcoholic 
drinks  consumed,  coupled  with  the  concomitant  amount  of 
drunkenness,  prove  conclusively  that,  as  a  nation,  we  have 
distinctly  advanced  in  the  manly,  noble  strength  to  resist 
temptation ;  and  that,  as  a  consequence,  we  are  not  as  a  nation 
in  need  of  the  childish  remedy  of  restraint. 

I  am  aware,  of  course,  that  what  I  now  say  is  not  to  the 
liking  of  many  of  those  who,  with  great  singleness  of  purpose, 
would  treat  the  whole  nation  as  children  unable  to  resist  temp- 
tation. As  I  have  said,  I  think  that  by  its  acts  the  nation  has 
proved  it  has  put  on  a  great  manliness  in  recent  years  in  its 
self-control  in  the  matter  of  drinking,  and  that  restriction  is  an 
unnecessary  move  in  the  wrong  direction. 

II.  I  next  pass  on  to  consider  the  actual  methods  of  restric- 
tion that  have  been  proposed  in  liquor  legislation.  They 
contain  in  themselves  the  self-contradictory  elements  of  prac- 
tical failure.  '  Local  Option,'  in  some  form  or  another,  is  put 
forward  as  the  sterling  remedy.  The  resolution  which  annually 
embodies  this  idea  before  the  House  of  Commons  is  to  the 
effect,  '  That  this  House  is  of  opinion  that  a  legal  power  of 
restraining  the  issue  or  renewal  of  licenses  should  be  placed  in 
the  hands  of  the  persons  most  deeply  interested  and  affected, 
namely,  the  inhabitants  themselves.9  On  the  surface  this 
■appears  logical  and  fair.  The  idea  is  that  each  locality,  in  order 
to  stop  drunkenness,  should  have  the  power  of  stopping  or 
curtailing  the  local  public  consumption  of  alcoholic  liquors. 
And  this  power  is  to  be  vested  in  the  hands  of  a  majority  of  the 
inhabitants.  But  this  main  principle  of  Local  Option — embodied 
in  the  Permissive  Bill — means  nothing  more  nor  less  than 
that  in  any  district  where  there  is  already  a  great  majority  of 
temperate  people,  there  you  may  restrict  the  sale  of  intoxicating 
liquors;  but  in  any  district  where  there  is  a  considerable 
body  of  intemperate  people,  there  you  may  not  restrict  such 
sale.  Already,  in  one  or  two  well-known  cases,  the  publicans 
themselves  have  declared  for  Local  Option.  And  their  reasons 
ought  not  to.  be  ignored.  In  these  cases  the  presence  and 
influence  on  the  board  of  licensing  magistrates  of  some  ener-> 
getic  abstainers  has  had  the  effect  of  reducing  the  number  of 
public  houses.  The  publicans  and  their  friends  have  dis- 
covered that  a  majority  of  the  ratepayers,  if  free  to  express  an 
opinion,  would  reverse  this  despotic  action  of  their  present 
controllers  and  governors.  These  are  self-contradictory  issues 
which  are  not  infrequently  involved  in  attempts  at  legislative 
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interference,  but  they  are  issues  the  promoters  of  this  scheme 
have  apparently  overlooked.  The  Permissive  Bill  which  Parlia- 
ment was  asked  to  pass  sought  to  arrange  the  number  of 
public-houses  in  any  district  by  a  vote  of  a  two-thirds  majority 
of  the  ratepayers.  This  might  help  on  its  way  a  district 
.already  far  advanced  on  the  path  of  temperance ;  but  it  would, 
by  Act  of  Parliament,  explicitly  prevent  a  thoroughly  intem- 
perate district  from  attempting  to  reform  itself  by  these  means 
of  legislative  restriction.  And  there  are  other  consequences 
that  would  follow  the  adoption  of  such  a  principle.  .  For  in- 
stance, suppose  the  abstainers  gain  the  upper  hand.  Gradually 
the  hours  of  sale  and  the  places  of  sale  are  restricted  in  number 
in  the  district.  The  drunkards  are  driven  to  concentrate  their 
energies  on  particular  places  and  times,  and  also  to  devise 
means  to  circumvent  the  law.  The  temperate  drinkers  either 
give  up  their  quiet  and  wholesome  modicum  of  a  pleasant 
drink,  or  adopt  means  to  provide  it  privately.  In  short,  the 
legislation  has  most  effect  against  those  who  drink  tem- 
perately. 

Then,  again,  such  legislative  restriction  in  the  matter  of 
licensing  can  only  affect  the  public  distribution  of  alcoholic 
drinks.  This  may  affect  importation  and  manufacture  by  limit- 
ing the  public  sale ;  and  in  so  far  it  is  a  direct  interference 
with  the  free  course  of  industry  and  commerce ;  but  it  cannot 
affect  private  possession  and  consumption.  Thus  it  becomes 
class  legislation,  for  it  is  chiefly  operative  against  those  whose 
lack  of  means  prevents  their  laying  by  private  stores.  For 
instance,  it  weighs  on  all  who  drink  beer;  and  a  great  propor- 
tion of  the  beer  consumed  in  these  islands  is  consumed  without 
any  intemperate  effect.  Beer  is  certainly  one  great  stimulus 
to  toil,  not  only  in  its  direct  effect,  if  taken  in  moderation,  in 
stimulating  digestion  and  pleasantly  restoring  waste  of  tissue, 
but  also  in  its  indirect  effect  as  an  appetising  drink.  We  all 
know  what  it  is  in  hard  work  to  have  something  to  look  for- 
ward to ;  and  a  glass  of  beer  is  very  frequently  the  only  some- 
thing for  the  working-man  to  look  forward  to ;  and  in  so  far  in 
its  character  of  a  desired  reward,  beer  has  a  great  invaluable 
effect  for  good  in  the  national  industry.  To  restrict  the  sale 
of  alcoholic  liquors  is  practically  to  restrict  the  sale  of  beer  to 
the  temperate  working-man.  The  consumption  of  wines  and 
spirits  and  strong  bottled  ales  in  private  you  cannot  affect  by 
any  alterations  in  the  licensing  laws.  The  drunkard  even 
now  takes  home  his  bottle  of  gin.  If  you  curtail  the  hours 
and  opportunities  for  the  public  sale  of  alcoholic  liquors 
generally,  you  come  to  the  particular  effect  of  curtailing  the 
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opportunities  for  the  wholesome  consumption  of  beer — the 
least  intoxicating  and  the  most  food-like  of  alcoholic  drinks — 
and  the  one  that  should  be  most  in  favour  with  the  working* 
man.  Meanwhile  you  do  not,  because  you  cannot,  in  any  way 
curtail  private  consumption  ;  and,  above  all,  that  most  disastrous 
form  of  private  consumption  by  the  drunkard  for  the  avowed 
purposes  of  intemperance.  In  some  cases,  sad  to  say,  work- 
men's clubs  already  have  been  prostituted  to  the  uses  of  intem- 
perate drinking.  Thus  Local  Option  would  seriously  endanger 
this  hopeful  club  movement.  Local  Option  seeks  to  shut  up 
*  public-houses,'  but  public  houses  were  established  to  provide 
the  public  with  the  refreshment  the  public  asks  for.  Lead  the 
public  to  ask  for  coffee  and  meat,  and  public-houses  will  not 
wish  to  supply  gin  and  snuff.  Already  publicans  are  selling 
tea  and  ginger-beer,  and  in  many  ways  altogether  changing 
their  character  in  accordance  with  the  change  in  the  require- 
ments of  the  public. 

I  believe  it  is  an  ascertained  truth  that  the  British  work- 
ing-man is  drinking  less  and  less  alcoholic  liquor.  We  all 
know  he  is  not  having  temptation  as  yet  removed  out  of  his 
way,  and  we  are  driven  to  the  welcome  conclusion  that  he  is 
becoming  proof  against  temptation.  This  is  a  far  higher,  a  far 
sounder  matter  for  congratulation.  If  in  full  freedom  he  has 
strength  to  resist  temptation,  the  national  reform  in  this  direc- 
tion is  likely  to  be  lasting.  Whereas,  if  by  the  mere  aid  of 
others  and  not  out  of  himself,  if  only  by  the  removal  of  tempta- 
tion, he  become  sober  in  spite  of  himself,  then  there  is  no 
guarantee  but  that  in  brief  space  he  will  revolt  against  these 
extraneous  influences  and  revert  again  to  his  previous  evil 
courses ;  or  else  that,  in  the  place  of  this  one  vice,  his  unre- 
formed  nature  take  to  itself  other  vices  even  more  harmful. 

III.  In  conclusion,  I  would  sum  up :  In  the  first  place,  in  any 
restrictive  legislation,  we  want  to  legislate  against  drunkenness 
and  in  favour  of  the  growth  of  that  self-control  which  can  only 
be  truly  founded  on  liberty.  In  the  second  place,  we  have 
three  somewhat  conflicting  ends  to  work  for — the  raising  of 
revenue,  the  providing  wholesome  liquor,  and  the  prevention  of 
intemperate  drinking.  For  different  but  equally  cogent  reasons 
each  of  these  ends  has  to  be  attempted. 

If  we  take  a  broad  general  view  of  the  whole  facts  of  the 
case,  I  think  we  shall  all  of  us  agree  to  those  general  prin- 
ciples on  which  liquor  legislation  should  proceed : — 

1.  Heavy  taxation  of  alcoholic  drinks. 

2.  Heavy  punishment  for  adulteration. 

3.  Heavy  punishment  for  drunkenness. 
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In  each  of  these  directions  there  is  ample  room  for 
advance.  The  first  of  these  would,  be  in  a  measure  restrictive 
of  a  form  of  expenditure  which  is  apt  to  be  wasteful  of 
national  energy,  and  which  is,  at  all  events,  devoted  to  the 
procuring  of  foods  that  are  distinct  luxuries.  But  it  leaves  the 
individual  absolutely  free  to  indulge  in  such  expenditure  or 
not,  as  he  may  deem  best.  And  if  we  object  to  any  form  of 
restriction,  this  particular  form  has  the  advantage  of  paying  its 
own  way  by  heavy  contributions  to  the  national  revenue. 

National  expenditure  is  of  course  greatly  concerned  with 
the  suppression  of  crime  and  the  relief  of  pauperism ;  and  it 
used  to  be  asserted  that  although  drink  might  be  a  prolific 
cause  of  both  crime  and  pauperism,  it  nevertheless,  by  its  con- 
tributions to  the  revenue,  largely  contributed  towards  the  extra 
expenditure  it  caused.  But  this  contention  cannot  now  be 
upheld.  In  recent  years  there  has  been  a  steady  decline  in 
the  revenue  from  alcoholic  drinks,  but  there  has  been  no 
equivalent  falling  off  in  the  expenditure  on  the  suppression  of  . 
<jrime  and  the  relief  of  pauperism.  Again  we  have  evidence 
that  it  is  temperate  and  not  intemperate  drinking  that  is  on  the 
decrease.  It  is  a  very  serious  matter  for  the  nation.  Last 
year  there  was  a  decrease  of  four  millions  sterling  as  compared 
with  what  we  received  five  years  ago  from  the  taxation  of 
alcoholic  drinks.  The  revenue  from  tea  and  coffee  only  shows 
an  unreliable  increase  over  the  same  period  of  200,000/.,  and 
even  the  revenue  derived  from  tobacco  only  shows  an  increase 
of  1,000,000/. 

If  then  we  increase  the  duties  levied  on  alcoholic  drinks, 
we  shall  either  increase  the  proportion  of  revenue  derived  from 
that  source,  and  so  relieve  other  sources,  or  we  shall  check  the 
consumption  of  alcoholic  liquors.  Taxation  is  a  '  necessary 
evil.'  It  must  in  a  measure  interfere  with  trade  and  industry. 
But  so  does  drunkenness ;  and  it  seems  certain  that  to  raise 
the  price  of  alcoholic  liquors  is  certainly  one  means  of  staying 
drunkenness,  or  of,  at  all  events,  making  drunkenness  pay  for 
some  of  the  evils  it  causes. 

The  .  second  principle,  I  suggest — heavier  punishment  for 
adulteration — will  protect  the  honest  and  best  producers  and 
distributors,  and  so  maintain  a  high  character  in  the  trade. 
Adulteration  has  been  described  as  a  form  of  competition ; 
but,  in  the  retail  drink  trade,  adulteration  beomes  a  form  of 
temptation.  It  is  chiefly  adopted  as  a  means  either  to  enable 
a  man  to  become  tipsy  at  least  cost  to  the  purveyor  of  the 
drink,  or  else  to  tempt  a  man,  by  thirst-creating  admixtures, 
to  drink  more  than  he  otherwise  would.     In  both  these  ways 
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Adulteration  very  largely  promotes  intemperate  consumption. 
The  law  should  be  made  as  stringent  as  possible  against  this 
adulteration  of  alcoholic  drinks.  Heavier  fines  plus  im- 
prisonment, with  all  the  loss  of  prestige  involved,  are  the 
means  to  preventing  such  unwholesome  adulteration ;  and,  so 
far  as  setting  the  law  in  motion  is  concerned,  I  am  assured  a 
great  deal  might  be  achieved  to  stay  intemperate  drinking  if 
organisations  were  started  or  utilised  to  buy  and  analyse 
drinks  sold  in  the  chief  haunts  of  intemperance.  The  trade 
would  welcome  such  attempts  to  weed  from  its  ranks  those 
who  bring  not  only  disgrace  on  the  trade,  but  ruin  and  misery 
into  those  very  classes  on  whose  well-being  and  prosperity  the 
trade  ultimately  depends  for  the  demand  it  lives  by  supplying. 

The  third  of  these  principles — the  increasing  the  pttnisJi- 
mentsfor  drunkenness — is,  I  venture  to  think,  a  principle  which 
might  be  utilised  to  a  very  profitable  degree.  As  I  have  said, 
the  chief  aim  of  the  temperance  reformer  is  to  check  and,  if 
possible,  put  an  end  to  intemperate  drinking.  The  nation,  ass 
whole,  is  already  won  over  to  this  cause.  Punishment  for  all 
detected  drunkenness  should  be  made  as  stringent  and  as 
severe  as  possible.  Heavy  fines  plus  rigorous  imprisonment 
must  check  intemperate  consumption  by  the  preventive  effect 
of  example.  No  mercy  should  be  shown  to  a  drunkard  taken 
flagrante  delicto.  This  would  make  other  drunkards  more 
cautious,  and  so  sow  the  seeds  of  that  reasoning  circumspection 
in  the  matter  of  drink,  which  is  the  surest  antidote  to  intem- 
perance. Heavy  fines  would  have  a  further  reformative  effect 
on  the  individual  by  means  of  their  direct  appeal  to  his 
pocket.  This  cannot  fail  to  bring  home,  in  the  most  direct 
manner,  to  the  intemperate  drinker  the  fact  of  the  direct 
pecuniary,  or,  as  we  should  here  phrase  it,  economic  loss  such 
habits  bring  to  those  who  indulge  in  them.  And  the  certainty 
of  rigorous  imprisonment  would,  of  course,  appeal  specially  to 
those  unable  to  pay  fines,  but  it  should  include  all  others  as  well. 
And  whereas,  by  the  means  of  forced  abstention  for  a  period, 
imprisonment  would  in  so  far  prove  reformative  —  the  dis- 
agreeable, to  say  nothing  of  the  disgrace  incident  to  such 
punishment,  would  prove  highly  deterrent.  Drunkenness,  then, 
for  the  sake  both  of  the  nation  and  of  the  individual,  should  be 
punished  with  more  exemplary  severity. 

These  three  directions  are,  I  venture  to  suggest,  those  in 
which  liquor  legislation  should  advance  in  England  in  the  pre- 
sent day ;  and  I  suggest  these  in  the  firm  belief  that  the 
grievous  moral,  physical,  and  industrial  evils  of  intemperate 
drinking  have  in  recent  years  become  widely  acknowledged 
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throughout  the  length  and  breadth  of  these  islands;  and  that 
on  this  acknowledgment  there  has  followed  a  thoroughly 
healthy,  widespread,  and  national  determination  to  repress  and 
also  to  repudiate  drunkenness.  I  would  rather  see  this  new 
national  tendency  realise  and  secure  its  own  ends  in  freedom 
than  see  it  handed  over  to,  but,  at  the  same  time,  enervated  and 
hampered  by,  any  external  direction  or  artificial  restrictions ; 
for.  these  latter  fail  in  practice  to  achieve  with  any  permanence 
that  thorough  and  general  suppression  of  intemperate  drinking 
which  we  all  so  earnestly  desire  to  see  achieved. 


DISCUSSION. 


The  Rev.  R.  H.  Lundie  (Liverpool)  said  he  believed  that  Mr.  Balfour 
had  sounded  the  true  note  of  temperance  reform,  which  they  had  to 
look  for  in  the  direction  of  local  option  and  Imperial  control.  .  They 
desired  to  put  the  control  of  the  liquor  traffic  in  the  hands  of  the 
people.  But  Mr.  Baden-Powell  argued,  that  if  this  were  done  sober 
districts  would  adopt  the  restrictions,  while  this  would  not  be  the  case 
with  the  drunken  districts.  He  could  prove  the  contrary  from  his  own 
experience.  The  town  of  Liverpool,  to  which  he  belonged,  had  not  a 
reputation  for  sobriety,  and  when  the  question  was  agitated  there  some 
years  ago,  he  had  a  private  census  taken,  in  a  portion  of  his  mission 
district,  on  the  question  of  the  lessening  of  the  number  of  public-houses. 
The  result  was  that  in  that  small  district  fifty-three  voted  for  their 
reduction  as  against  seven.  In  1875  there  was  an  appalling  manifes- 
tation of  crime  and  drunkenness,  largely  owing  to  the  operation  of  the 
free-trade  policy  of  public-houses  of  the  magistrates,  a  mad  policy  for 
them  to  have  adopted.  He  could  understand  a  free-trade  policy  in 
drink,  which  with  many  evils  might  have  certain  advantages.  He 
could  understand  a  restrictive  policy,  limiting  the  number  of  public- 
houses,  though  it  would  entail  the  mischievous  result  of  a  powerful  and 
arrogant  monopoly.  But  he  was  altogether  unable  to  understand  the 
attempt  which  was  made  in  Liverpool  to  work  out  a  local  free-trade 
experiment  under  the  operation  of  a  restrictive  law.  The  magistrates, 
by  this  insane  experiment,  had  inflicted  injuries  which  survived  in 
terrible  power  to  the  present  time.  The  city  so  groaned  under  these 
evils,  that  in  1875  the  citizens  appointed  a  vigilance  committee,  which 
had  a  canvass  of  the  ratepayers,  taken  on  various  questions  such  as 
Sunday  closing  and  shortening  the  hours  of  sale.  In  favour  of  dimi- 
nishing the  number  of  public-houses  by  cancelling  licenses  on  convic- 
tions for  breach  of  the  law,  they  found  46,000  votes  as  against  4,087, 
and  this  out  of  a  total  number  of  68,000  ratepayers,  many  of  them 
being  at  sea.  It  seemed  to  him  that  Mr.  Powell's  paper  had  been 
written  in  his  study,  and  not  from  experience  among  the  working 
people.  It  had  been  contended  that  local  option  would  only  be  taken 
advantage  of  by  sober  places,  but  this  was' an  unwarranted  assumption. 
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He  found  that  sober  people  were  favourable  to  protection,  while  many 
drunken  people  affirmed  that  if  these  places  were  closed,  they  would  be 
thankful  to  be  freed  from  temptation.  He  affirmed  that  Mr.  Baden- 
Powell's  idea  was  an  illusion,  and  would  not  be  borne  out  by  those 
who  had  experience  of  the  working  classes.  Mr.  Powell  contended 
that  private  consumption  would  be  increased  by  such  arrangements, 
but  he  did  not  believe  this  would  be  the  case.  It  was  the  habits 
formed  owing  to  the  abundance  of  public-houses,  and  the  activity  of  the 
publicans  in  securing  sale  for  the  drink,  that  made  the  private  con- 
sumption so  high.  Mr.  Powell  said  further  that  drunken  people  would 
never  be  any  better  for  these  efforts,  while  sober  people  would  be  put 
under  greater  restraints ;  but  he  forgot  that  there  was  always  a  large 
margin  of  persons  who  were  not  yet  drunken,  young  men  growing  up, 
who  otherwise  would  not  be  tempted.  He  would  like  to  emphasise  the 
position  taken  by  Mr.  Balfour.  He  was  afraid  the  demand  for  the 
entire  and  immediate  suppression  of  the  liquor  trade  would  rather 
retard  the  great  cause  they  had  at  heart,  as  the  country  was  utterly 
unripe  for  such  a  step.  It'  even  this  end  were  ever  to  be  gained,  it 
would  come  sooner  by  seizing  what,  as  a  practical  measure,  they  believed 
they  were  now  able  to  secure,  than  by  grasping  at  the  moon.  What 
they  should  try  to  do  was  to  try  to  gain  for  the  people  an  effectual 
control  over  a  traffic  which  deeply  affected  the  homes  and  the  welfare 
of  the  people,  and  all  classes  should,  therefore,  unite  in  trying  to  get 
through  the  licensing  boards,  elected  solely  for  this  purpose,  the  power 
of  the  issue,  control,  reduction,  and,  when  districts  are  ready  for  it,  the 
extinction  of  licenses. 

Mr.  T.  W.  Russell  (Dublin)  remarked  that  for  the  scope  and 
principle  of  Mr.  Balfour's  paper  he  had  nothing  but  approval.  But 
his  feelings  were  altogether  different  with  regard  to  that  of  Mr.  Powell, 
who  had  displayed  an  astonishing  amount  of  perversity  in  turning 
things  upside  down  and  inside  out.  Indeed,  it  seemed  to  him  that  the 
paper  must  have  been  written  to  set  the  section  by  the  ears.  He  com- 
menced by  stating  that  drunkenness  had  almost  disappeared  from 
amongst  the  upper  classes,  and  that  to  this  fact  was  due  the  present 
attitude  of  the  public  mind  towards  drink.  If  this  were  so,  what  was 
meant  by  the  cry  for  '  retreats '  for  people  who  were  able  to  pay,  and 
the  elaborate  paragraph  in  the  Lords'  report  as  to  the  increase  of  in- 
temperance amongst  females  ?  If  they  looked  around  in  society,  they 
saw  little  to  encourage  the  pleasant  notion  Mr.  Powell  had  built  so 
much  of  his  argument  upon.  The  real  truth  was  that  the  movement 
had  begun  amongst  the  working  classes,  and  had  penetrated  upwards. 
Mr.  Powell  had  pointed  out  that  notwithstanding  'forty-six  years  of 
energetic  effort,  and  private  and  public  restriction,  with  large  organisa- 
tions spreading  like  a  network  over  the  land,  with  legislative  aid, 
inclusive  of  the  Acts  of  1872  and  1874,  restricted  hours  of  sale,. and 
Sunday  closing  in  various  parts  of  these  islands,'  the  report  of  the 
Lords'  Committee  was  that  there  '  was  no  evidence  to  prove  that  the 
country  was  in  a  worse  condition  than  it  was  thirty  years  ago.'  That 
report  was  made  in  the  year  1878,  and  he  would  ask  where  were 
the  '  various  parts '  of  the  islands  in  which  Sunday  closing  had  been 
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at  that  time  enacted  ?  The  Act  for  Ireland  had  not  then  been  passed ; 
that  for  Wales  had  not  even  been  mooted ;  and  it  came  to  this,  that 
Scotland  was  the  only  place  where  such  an  Act  was  then  in  force. 
What  legislative  aid  had  Parliament  given,  he  would  ask  ?  Mr.  Powell 
said  the  Acts  of  1872  and  1874 ;  but  the  latter  was  passed  with  the 
avowed  intention  of  taking  all  the  good  out  of  the  Act  of  1872. 
In  fact,  up  to  1880,  the  whole  bent  of  legislation  had  been  against  the 
temperance  reformer.  Mr.  Powell  further  said  that  to  pass  such  a  mea- 
sure as  the  Permissive  Bill  would  be  to  purge  communities  which  did  not 
require  it,  and  to  leave  those  requiring  it  as  they  were,  or  even  worse, 
and  would  deprive  the  sober  of  drink,  while  they  allowed  drunkenness 
to  go  unchecked.  How  could  Mr.  Powell  say  how  the  drunkards 
would  vote  when  the  issue  was  squarely  knit?  He  (the speaker )  could 
speak  from  perhaps  a  wider  experience,  having  twice  superintended  a 
canvass  of  Dublin,  Belfast,  Cork,  Limerick,  and  Waterford  on  the 
question  of  Sunday  closing.  His  experience  was  that  the  heavy  vote 
for  closing  had  been  polled  lowest  down  in  the  social  strata.  The 
great  difficulty  being  with  the  fashionable  streets  and  squares,  where, 
according  to  Mr.  Powell,  the  people  lived  who  had  solved  the  ques- 
tion !  Mr.  Powell  maintained  that  restriction  was  not  successful.  The 
Irish  Sunday  Closing  Act  was  a  restrictive  measure,  and  had  it  had  no 
effect  upon  the  intemperate  ?  In  1877,  the  year  before  its  enactment, 
there  had  been  110,000  persons  arrested  for  punishable  drunkenness  in 
Ireland,  while  in  1881  the  number  was  only  78,000.  Mr.  Powell  had 
also  spoken  of  the  Permissive  Bill  regulating  the  consumption  of 
liquor  in  a  district,  but  this  was  news  to  him.  The  Bill  dealt  with  the 
sale  of  the  drink,  and  not  with  its  consumption.  Mr.  Powell's  remedy 
was  to  heap  punishment  on  the  drunkard ;  but  he  was  totally  opposed 
to  this.  The  State  should  not  establish  a  big  system  of  education  for 
the  purpose  of  teaching  people  to  drink,  and  then  punish  the  people  for 
learning  the  lesson  too  well.  The  public  conscience  would  not  stand 
this,  and,  to  use  a  phrase  of  Mr.  Powell's,  '  it  was  beginning  at  the  wrong 
end.9 

Mr.  T.  C.  Horsfall  (Manchester)  considered  that  one  difficulty  had 
been  overlooked  by  Mr.  Balfour.  In  Manchester  he  had  acted  as  the 
Hon.  Sec.  of  the  Working  Men's  Clubs  Association  there,  and  it  had 
been  reported  to  the  Association  that  a  large  number  of  '  sham  clubs ' 
had  been  formed  in  the  last  few  years,  these  clubs  being  really  public- 
houses  in  disguise,  and  the  members  paying  merely  a  subscription  of  a 
few  pence.  Many  thousand  working  men  in  Manchester,  it  was 
reported,  belonged  to  these  '  sham  clubs,'  and  in  entering  them  they 
felt  that  they  must  drink  for  the  *  good  of  the  house.'  The  evil  had  been 
brought  to  the  notice  of  the  mayor  of  Manchester,  who  was  responsible  for 
preventing  infractions  of  the  licensing  laws.  The  mayor,  however, 
had  found  it  to  be  an  impossibility  to  check  the  evil,  as  no  measures 
could  be  adopted  for  these  mock  clubs  which  would  not  affect  gentle- 
men's clubs.  He  agreed  that  the  best  way  of  dealing  with  this  evil 
was  the  increase  of  a  better  kind  of  recreation  for  the  people.  It 
could  not  be  denied  that  the  drinking  habits  of  the  upper  classes  had 
been  much  lessened,  and  this  was  due  in  a  great  measure  to  the 
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improvement  of  the  mental  life  of  those  nlnwrnn  Unless  the  ordinary 
working  man  oould  have  some  recreation  brought  within  his  reach,  be 
was  forced  to  aome  exciting  occupation,  such  as  gambling  and  drink* 
ing.  Although  in  large  towns,  such  as  Manchester,  the  magistrates 
had  the  power  of  controlling  public-houses,  still  the  Licensing  Act  was 
evaded  in  five  out  of  every  six  of  them,  and  he  was  in  favour  of 
associations  being  formed  with  paid  officers  who  should  visit  the  public- 
houses.  At  present  it  was  often  an  impossibility  to  get  anything  but 
intoxicating  liquors,  and  the  evils  of  the  publicans  refusing  ordinary 
food  to  customers  wouM  be  materially  lessened.  • 

The  Rev,  Hmsr  Sollt  (London)  said  that  the  question  of  'mock 
dubs'  had  been  tried  over  and  over  again.  The  crucial  test  was  as  to 
who  took  die  profits,  and  there  were  other  tests,  which  be  believed  would 
be  sufficient  to  detect  these  dangerous  impostors.  Another  very  aerioos 
question  was,  as  to  what  would  be  the  result  of  the  spread,  of  genuine 
clubs,  with  power  to  sell  liquors  to  members  without  restriction.  He 
believed  for  his  own  part  that  the  result  would  be  beneficial,  if  proper, 
influences  were  brought  to  bear  by  those  who  had  the  power.  Dr. 
Draper  was  right  when  he  said  at  the  Social  Science  Congress  at. New- 
castle, that  if  men  would  consume  drinks  it  was  better  to  do  so  at  the 
oiab  than  at  the  public-house.  The  number  of  publie*houses.onght  to 
be  diminished.  Sir  Riohard  Cross,  when  Home  Secretary,  had  statistics 
to  show  that  the  diminution  of  arabfo-houaes  did  not  lessen  the  amount, 
of  intemperance ;  but  these,  he  believed,  were  falsely  based.  Every 
additional  public-house  was  a  means  of  temptation,  and  the  great 
question  to  be  considered  warn  how  their  number  could  be.  diminished. 
They  could  not  aqree  too  much  with  those  who  laid  great  stress:  upon 
the  importance  of  national  recreation  as  a  means  of  gradually  curing 
the  morbid  craving  for  strong  drinks.  If  workmen's  clubs,  therefore, 
were  wisely  managed,  they  would  do  more  towards  reducing' the 
amount  of  intemperance  than  by  striving  after  local  option  or  the 
Permissive  Bill. 

The  Rev.  W.  M.  Blazebt,  B.A.  (Rotherham),  thought  that  Mr. 
Baden-Powell  had  not  made  sufficient  allowance  for  the  feeling  of  the 
country  in  fitvour  of  restriction,  which,  so  far  as  it  had  been  exercised, 
bad  acted  beneficially.  The  limitation  of  the  hours  at  night  and  on 
the  Sunday  had  been  beneficial  in  all  respects.  As  Mr.  Powell  had 
contended,  the  difficulty  was  in  reaching  the  lower  strata  of  drinkers 
to  excess;  sad  he  contended  that  the  limitation  of  public-houses  would 
result  in  greater  temperance.  •  In  places  where)  public -houses  were  close 
together  we  found  most  drunkenness ;  and  the  fewer  the  number  the 
less  was  the  temptation  to  drink,  and  the  quantity  of  drink  consumed. 
He  sgreed  with  Mr.  Powell  as  to  the  necessity  for  looking  into  the 
manufacture  of  strong  drinks.  Some  of  the  drinks  consumed  by  the 
working  man  were  thoroughly  vicious,  and  the  beer1  produced  could 
net  be  always  termed  the  good  beer  of,  which  Mr.  Powell,  had  spoken. 
He  believed  that  the  fining  of  drunkards  was  a  mistaken  policy,  and  if 
they  could  do  away  with  these  there  would  be  less  tendency  to  drunken* 
ness.  He  thought  that  further  restrictions  might  be  imposed  without 
doing  harm. 
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Mr.  William  Westoabth  (London)  remarked  that  At  the  Australian, 
gold-fields  it  was  considered  necessary  to  forbid  the  sale  of  intoxicating 
liquors  in  some  cases.  He  bad  seen  these  at  the  height  of  the  gold 
oxcitement,  and  it  was  then  .proverbial  that  a  drunken  person  was  not 
to  be  seen,  a  result  which  had  caused  him  the  greatest  astonishment, 
and  pleasure.  Outside  these  fields,  on  the  other  hand,  all  sorts  of  riot 
and  drunkenness  were  to  be  seen ;  and  in  one  case  the  owner  of  a  small 
public-house  was  making  as  much  as  40,0001.  a  year,  while  every, 
publicrhouse  in  Melbourne  was  crowded  to  the  door.  He  agreed  with 
Mr.  Balfour  as  to  the  necessity  for  trying  every  possible  prohibition  of 
•drinking,  and  he  believed  that  the  legitimate  wants  of  society  could 
be  supplied  in  some  better  way  than  by  the  public-house.  He  believed 
that  the  general  establishment  of  clubs  would  to  a  great  extent  remove 
the  evil,  and  another  remedy  would  be  to  shorten  the  hours  of  public- 
houses.  No  reference  had  been  made  as  to  the  necessity  for  shortening 
the  hours  in  the  morning ;  but  he  was  in  the  habit  of  taking  au  .early 
walk  and  had  often  seen  the  workmen  tempted  to  enter  these  houses* 
No  public-house,  therefore,  should  be  opened  at  so  early  an  hour  in  the 
morning. 

Mr.  Charles  Hill  (Secretary  of  the  Working  Men's  Lord's  Day, 
Rest  Association,  London)  thought  that  it  would  not  be  an  undue 
infringement  upon  liberty  were  some  wholesome  check  put  upon  the 
sale  of  intoxicating  drinks.  It  was  not  as  if  this  trade  were  like .  other 
trades ;  and  their  aim  was  not  merely  to  put  a  stop  to  drinking,  but  to 
stop  crime,  disease,  and  poverty.  He  could  not  agree  with  Mr.  Baden- 
Powell  in  having  no  mercy  on  the  drunkard,  but  would  rather  deal 
more  tenderly  with  him  than  with  those  who  tempted  him  to  drink* 
Drunkenness  should  be  treated  as  a  disease,  and  the  cause  of  it  removed, 
by  limiting  the  sale  of  drink  which  caused  it.  The  ratepayers  had  now. 
the. power,  if  they  chose,  of  establishing  free  libraries  and  museums, 
and  they  should  also  have  the  power  to  control  the  drink  traffic  in  theis 
district.  The  position  of  the  United  Kingdom  Alliance  would  be 
strengthened  if  they  could  suggest  some  wise  plan  for  buying  up  and 
compensating  the  publicans.  They  should  also  unite  to  push  on  with 
all  vigour  the  closing  of  public-houses  on  the  Sunday. 

The  Rev.  James  Clark  (Salford)  said  that  at  a  former  meeting  of 
the  Congress  he  had  heard  a  paper  which  ran  very  much  on  the  lines 
of  Mr.  Baden- Powell's,  and  since  then  he  had  not  met  with  any* 
thing  of  a  serious  kind  in  the  same  direction.  Indeed,  after  all  the 
discussions  which  had  been  going  on  during  the  last  twenty  years  on 
these  points,  he  could  hardly  believe  that  there  was  a  serious  purpose 
at  the  bottom  of  the  paper.  What  had  tickled  him  the  most  was  the 
statement  that  an  improvement  might  be  looked  for  in  the  habits  of  the 
working  classes,  because  they  had  acquired  the  knowledge  that  they 
would  only  become  the  poorer  by  spending  their  money  in  drink.  The 
working  classes,  however,  were  able  to  take  this  in  with  the  greatest 
readiness,  and  it  was  not  because  they  had  not  realised  the  conse- 
quences of  drink  that  they  had  gone  on  drinking.  They  were  likely  to 
continue  to  do  so  as  long  as  the  same  facilities  were  afforded  for  pro- 
moting drinking  habits.     His  stand-point  was  the  reverse  of  that 
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occupied  by  Mr.  Baden-Powell,  and  was  even  in  advance  of  that  of 
Mr.  Balfour.  Indeed,  it  was  that  which  Mr.  Lundie  had  stigmatised 
as  trying  to  reach  the  moon.  So  far  from  believing  this,  it  was  almost 
within  grasp,  and  he  considered  that  shortly  some  measure  would  be 
passed  which  would  give  the  people  the  power  to  suppress  this  evil  in 
their  several  localities. — [Mr.  Lundie  here  remarked  that  his  objection 
was  not  to  the  power  of  suppression,  but  to  their  going  in  for  that 
alone.] — Mr.  Clark  continued  that  he  was  glad  to  hear  that,  as  he  had 
understood  Mr.  Lundie  to  speak  somewhat  deprecatingly  of  Sir  Wilfrid 
Lawson'8  efforts.  It  was  not  an  adequate  description  of  the  trade  to 
say  it  was  dangerous,  but  it  was  one  which  should  not  be  tolerated,  as 
there  was  scarcely  a  family  in  the  land  upon  which  its  curse  had  not 
fallen.  Even  Mr.  Powell  seemed  in  favour  of  dealing  with  the  trade 
by  way  of  restriction,  as  one  of  the  proposals  he  had  made  was  for 
heavy  taxation.  If  the  ramifications  of  the  drinking  system  were  not 
so  universally  1o  the  hurt  of  the  people,  there  would  be  no  logical 
ground  in  asking  for  its  suppression.  The  proposal  to  deal  with  it  as 
a  mere  question  of  drunkenness  was  an  inadequate  way  of  treating  die 
matter.  It  was  the  consequences  of  the  drunkenness  which  entitled 
them  to  call  for  the  suppression  of  the  traffic.  With  regard  to  amuse- 
ments as  an  antidote  to  drunkenness,  he  believed  that  people  had  now 
so  many  amusements  that  they  had  no  time  for  anything  else,  and  the 
young  men  of  the  present  generation  were  not  half  as  much  in  earnest 
for  serious  work  as  those  of  the  last. 

Mr.  Sheriff  Bayley  (Nottingham)  thought  that  the  question  had 
been  discussed  more  from  its  religious  and  social  than  from  its  economic 
aspect.  He  had  not  the  slightest  objection  to  local  option,  because 
those  who  could  afford  to  live  in  the  better  parts  of  a  town,  and  could 
keep  out  of  the  way  of  the  drunkards,  had  already  a  sort  of m  local 
option.  If  they  shut  up  one  house  at  a  street  corner,  they,  however, 
only  made  the  house  at  the  other  corner  of  double  value.  He  was  not 
opposed  to  the  local  option  clauses ;  but,  at  the  same  time,  as  people 
would  have  intoxicating  drinks,  he  would  prefer  them  sold  where  they 
would  not  be  allowed  to  be  consumed  on  the  premises. 

Mr.  William  Botley  (London)  had  seen  something  of  the  drink 
traffic,  in  consequence  of  the  experience  gained  in  connection  with 
various  municipal  offices,  and  he  agreed  generally  with  the  conclusions 
drawn  by  Mr.  Balfour.  With  regard  to  compensation,  he  should  like 
to  know  why  brewers  and  distillers,  who  bad  made  such  enormous 
fortunes,  should  be  compensated  7  Would  they  compensate  the  thou- 
sands who  through  their  instrumentality  had  been  brought  to  ruin  ? 
He  thought  it  would  be  a  great  thing  if  public-houses  could  be  brought 
back  to  their  original  condition,  as  places  for  refreshment  of  the  traveller, 
with  food  as  well  as  drink.  Mr.  Powell  had  spoken  of  beer  as  being 
a  cheering  food  and  wholesome  stimulant,  but  that  was  not  the  testi- 
mony of  many  eminent  scientists  of  the  present  day.  The  early  closing 
of  music-halls  and  other  places  would  be  a  great  step  in  the  direction 
of  temperance,  and  he  was  thoroughly  in  favour  of  rational  amuse- 
ments. 

Mr.  Kino  Fordham  (Baldock)  occupied  the  somewhat  anomalous 
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position  of  being  an  admirer  of  total  abstinence  and  at  the  same  time  o£ 
being  a  brewer.  He  would  much  prefer  Parliamentary  to  local  legis- 
lation, as  local  option  must  engender  ill-feeling,  and  be  distinctly 
demoralising  in  its  effects.  Mr.  Powell  seemed  to  think  that  the  bulk 
of  the  liquor  was  consumed  moderately,  but  his  opinion  was  quite  the 
other  way.  The  various  speakers  also  seemed  to  suppose  that  all 
habits  of  intoxication  arose  from  public-house  drinking,  but  his  expe- 
rience was  that  some  of  the  worst  cases  he  had  known  began  with  one 
or  two  glasses  of  nourishing  sherry,  ending  at  last  in  habitual  drunken- 
ness. He  did  not  believe  that  the  number  of  licensed  houses  affected 
the  habits  of  intoxication  of  the  masses. 

Mr.  James  Solly  (Tipton)  demurred  to  the  idea  that  if  local  option 
were  adopted  it  would  be  made  use  of  by  the  sober  districts,  while  the 
quantity  sold  would  be  increased  in  the  intemperate  districts.  It  was 
more  probable  that  the  ratepayers  in  the  intemperate  districts,  seeing 
the  great  evils  of  drink  before  their  eyes,  would  be  more  ready  to- 
reduce  the  facilities  for  getting  it.  The  closing  of  public- houses  on 
the  Saturday  afternoon  would  do  more  to  reduce  drinking  than  closing 
them  the  whole  of  Sunday.  His  experience  as  a  magistrate  led  him  to 
observe  that  most  of  the  cases  which  came  before  him  had  occurred  on 
the  Saturday  afternoons.  A  heavy  penalty  seemed  to  have  no  effect 
at  all  upon  the  drunkard,  and  only  pressed  the  more  severely  on  his 
wretched  family.  The  best  mode  of  dealing  with  the  evil  would  be  to- 
give  the  power  to  the  magistrates  to  send  the  drunkard  to  an  industrial 
school,  as  in  the  case  of  juvenile  offenders.  *  Mock  clubs '  were  quite 
unknown  in  his  district ;  but  he  believed  that  the  multiplication  of 
real  workmen's  clubs  would  be  a  great  advantage.  He  looked  to- 
amusements  of  an  intellectual  character  as  a  great  means  of  raising  the 
moral  and  intellectual  status  of  the  working  classes. 

Mr.  R.  T.  Wright  (London)  had  no  doctrinaire  theories  to  bring 
forward  as  to  any  interference  with  the  private  rights'  of  individuals. 
There  was  too  much  of  this,  and  he  was  not  disposed  to  look  with' 
favour  upon  any  such  interference.  Workmen's  clubs  were  the  great 
desideratum,  and  would,  he  believed,  meet  the  want.  When  these  were 
to  be  found  in  every  village — and  not  till  then — they  could  sbut  up 
the  public -houses ;  and  he  was  not  prepared  to  argue  on  the  merits  of 
laws  which  applied  to  only  one  class  of  the  people. 

Dr.  Drysdale  (London)  considered  the  drink  question  to  be  one 
of  the  burning  questions  of  the  day.  It  was  therefore  of  the  utmost 
importance  that  they  as  citizens  should  have  some  idea  of  how  it  ought 
to  be  treated.  It  was  impossible  to  look  upon  alcohol  in  the  light  o£ 
food,  as  it  had  been  now  conclusively  settled  that  such  was  not  the 
case ;  while  there  was  not  the  slightest  doubt  that  it  was  a  poison. 
His  path  in  London,  as  a  doctor,  had  been  strewn  with  the  graves  of 
beer-drinkers,  which  was  a  beverage  dangerous  to  health.  Those  who 
spoke  of  alcohol  as  a  food  or  luxury  were  labouring  under  a  total  mis- 
apprehension. He  would  not  be  prepared  to  favour  much  legislation 
on  the  subject,  and  the  best  manner  of  getting  rid  of  it  would  be  to* 
enlighten  the  public  mind,  and  to  get  them  to  abstain  from  it  alto- 
gether.    No  less  than  250  members  of  the  medical  profession  belonged 
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to  the  Medial  Temperance  Society;  but  until  the  whole  of  the  profes- 
sion were  converted  to  this  way  of  thinking  it  seemed  hard  to  pot  a  law 
upon  the  poorer  classes.  He  was  entirely  in  favour  of  total  abstinence, 
and  he  would  ask  people,  what  did  they  drink  for  ?  Was  it  not  unwise 
to  shorten  their  lives  by  the  use  of  such  a  pernicious  thing  as  alcohol, 
which  was  of  no  use  as  a  food  or  for  any  good  purpose  ?  It  would  be 
a  mistake  to  put  people  into  prison,  or  prevent  their  getting  beer. 

Mr.  Thomas  Wtles  (Coventry)  thought  private  drinking  lay  be- 
yond the  province  of  political  interference.  How  to  accomplish  its 
cure  was  a  most  difficult  matter,  as  education  and  culture  had  proved 
insufficient  as  a  deterrent.  Amusements  also  failed  to  answer  the  pur- 
pose ;  and  even  in  the  case  of  penny  readings,  they  had  deteriorated  in 
a  year  or  two.  The  curse  id  the  amusements  of  the  country  had  been 
the  intermingling  of  drink  with  music.  It  had  been  urged  that  local 
option  would  produce  ill-feeling ;  but  in  the  province  of  Canterbury 
144  parishes  and  districts  had  accepted  the  principle  of  prohibition 
through  the  sole  agency  of  the  property  owners.  There  was  not  one 
place  where,  if  the  feeling  of  the  people  were  taken  on  the  matter,  the 
verdict  of  the  men  who  had  the  power  to  do  this  would  be  reversed. 
He  thought  the  power  to  veto  should  be  given  to  the  people  rather  than 
to  the  board. 

Mr.  Walter  Wren  (London)  considered  that  it  was  no  part  of  the 
law  to  provide  wholesome  liquor.  There  was  no  doubt  that  the  pre- 
sent licensing  laws  were  so  bad  that  the  country  ought  to  have  some 
better  system,  which  could  be  done  by  having  self-government  and  by 
doing  away  with  the  evils  which  led  to  drunkenness,  There  should  be 
no  fresh  interference  with  the  licensing  laws,  which  were  altogether 
bad,  and  should  be  wholly  condemned.  One  of  the  most  presring 
reforms  should  be  self-government,  so  that  the  people  might  be  able  to 
protect  themselves  against  the  pernicious  action  of  the  licensing  laws. 
If  this  were  the  case,  the  miseries  of  drunkenness  could  soon  be  pre- 
vented ;  and  when  every  man  and  woman  had  a  vote  under  the  repre- 
sentative system,  the  abuses  which  resulted  from  the  licensing  laws 
could  be  put  down  by  the  people  themselves. 

Mr.  £.  H.  Gordon  (Nottingham)  thought  they  could  do  well  enough 
without  any  laws  relating  to  drink.  If  they  did  away  with  such  laws 
they  would  find  the  people  would  stand  upon  their  own  merits;  and 
his  own  experience  showed  him  that  poverty  was  quite  as  much  the 
cause  of  drunkenness  as  drunkenness  was  of  poverty. 

Dr.  Ewing  Whittle  (Liverpool)  considered  that  great  good  had 
arisen  from  Mr.  Brace's  Bill  of  1872,  which  restricted  the  hours  of 
drinking,  and  the  improved  condition  of  the  streets  must  be  apparent 
to  everyone.  He  was  sorry  to  find  that  later  legislation  had  interfered 
with  this  to  some  extent. 

Mr.  Baden-Powell,  in  reply,  said  that  he  must  congratulate  Mr. 
Bnlfour  and  himself  on  the  capital  discussion  to  which  their  papers  had 
given  rise ;  but  at  that  late  hour  he  would  not  refer  in  detail  to  the. 
various  criticisms,  but  merely  to  one  or  two  of  the  most  prominent. 
He  desired  specially  to  protect  himself  against  the  illogical  criticism 
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adopted  by  several  speakers,  in  making  the  term  '  alcohol '  a  substitute . 
for  the  term  '  alcoholic  drinks.1  This  was  a  misleading  fallacy  too 
commonly  indulged  in  by  temperance  orators.  He  had  spoken  distinctly 
of.  beer  as  being  different  from  spirits,  and  being  more  of  a  food ;  it  was 
an  alcoholic  drink,  but  not  alcohoL  He  was  astonished  at  Mr.  Clark,, 
who  asked  him  whether  he  was  serious  in  his  paper,  or  whether  it  was 
all  a  grim  joke.  Mr.  Clark  said  that  for  the  past  twenty  years  he  had 
met  with  no  serious  treatment  of  the  subject  from  his  {Mr.  Powell's) 
point  of  view.  He  could  not  believe  that  Mr.  Clark  was  serious, 
because  if  so,  he  stood  convicted  of  having  ignored  during  that  period 
a  great  mass  of  information  on  the  special  subject  on  which  he  professed 
to  teach  the  public.  For  twenty  years  there  had  been  debates  on  the 
subject  in  Parliament,  in  which  half  of  the  speakers  had  adopted  his 
(J4r.  Powell's}  point  of  view.  Were  they  therefore  to  assume  that  this 
was  mere  joking  ?  Some  of  the  speakers  had  referred  to  his  ideas  as 
1  theoretic'  One  said  that  Mr.  Cross  had  a  mass  of  statistics  in  the 
Home  Office  proving  his  case;  and  this  speaker  added  that  he  dis- 
believed these  statistics.  Statistics,  however,  were  recorded  facta,  and 
it  was  to  fact  and  experience  that  he  entirely  trusted.  He  knew  that 
tea  was  the  common  drink  in  the  Australian  Bush,  because  public- 
houses  were  so  few  and  far  between,  but  in  the  townships  were  to  be 
seen  the  worst  and  most  hopeless  forms  of  drunkenness.  Talking  of 
facts,  Mr.  Wren  told  them  they  must  take  the  licensing  out  of  the 
hands  of  the  magistrates,  because  too  many  of  them  were  landowners. 
As  a  matter  of  feet,'  however,  the  only  attempts  at  district  restriction  or 
prohibition  as  yet  made  had  been  by  landowners  on  their  own  lauds. 
He  was  surprised  and  grieved  to  find  Mr.  Balfour,  as  a  final  appeal, 
asking  that  measures  proposed  as  desirable  for  despotic  and  barbaric 
Russia  should  be  applied  to  free  and  educated  England.  His  argument 
was,  that  in  dealing  with  the  evil  of  drunkenness  they  must  attack  and 
purify  the  motive  rather  than  the  result — the  cause,  not  the  effect.  He 
differed  from  many  present  as  to  the  means,  but  they  were  all  agreed 
as  to  the  end.  They  all  equally  had  it  at  heart  that  drunkenness  in 
England  should  be  both  repressed  and  repudiated. 

Mr.  Balfouk,  in  reply,  said  that  several  of  the  objections  which  had 
arisen  during  the  discussion  had  been  answered  by  previous  speakers. 
It  had  been  said  by  one  speaker  that  no  licensing  reform  was  wanted, 
but  another  had  shown  that  it  was  necessary.  Why  should  publicans 
be  permitted  by  law  to  open  houses  for  .the  sale  of  an  article  not  only 
dangerous  but  destructive,  and  the  people  not  have  a  voice  in  the 
matter?  Mr.  Powell  had  spoken  as  if  restriction  would  interfere  with 
reasonable  recreation ;  but  this  was  not  the  case.  He  had  opened  a 
temperance  coffee-house  in  his  own  village,  in  which  a  '  free-and-easy  * 
had  been  held  every  Saturday  night :  and  the  effect  was,  he  believed, 
beneficial.  He  did  not  discuss  the  matter  as  a  revenue  or  financial 
question ;  but  he  might  remark  that  the  two  iniquities  which  were 
injuring  our  industries  were  the  opium  trade  abroad  and  excessive 
drinking  at  home;  and  if  these  were  restricted,  there  would,  he  felt 
certain,  be  a  great  development  of  trade,  and  of  the  comfort  of  our 
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people.  As  one  of  the  means  by  which  they  would  escape  from  present 
evils,  they  must  have  a  licensing  law  founded  on  a  moral  basis.  He 
then  moved : — 

'  That  this  Department  recommend  the  Council  to  consider  the  propriety  of 
memorialising  the  Prime  Minister  in  favour  of  transferring  the  licensing  authority 
from  Magistrates  to  Licensing  Boards,  elected  by  the  Ratepayers  for  the  purpose, 
with  such  Imperial  safeguards  us  may  be  deemed  needful/ 

The  Rev.  Mr.  Lundie  seconded  this  resolution,  which  being  put  by 
the  President,  was  carried  by  eight  to  four,  twelve  only  voting  out  of 
an  audience  of  thirty-eight. 


LARGE  AND  SMALL  FARMS. 

What  are  the  com  parotic  e  Advantages,  Social  and  Economic , 
of  Large  and  Small  Farms?    By  William  Lipscomb. 

THE  first  consideration  which  presents  itself  in  connection 
with  this  subject  is,  where  the  line  is  to  be  drawn  between 
the  two  classes  of  farms. 

It  is  necessary  at  the  outset  to  have  some  clear  definition 
of  what  is  intended  to  apply  to  the  term  '  small  farm,'  and  I 
propose  therefore  to  make  the  limit  100  acres.  I  know  dis- 
tricts in  which  90  acres  would  be  considered  rather  a  large 
farm,  and  others  where  150  acres  would  be  thought  a  small 
one.  To  be  accurate,  I  must  exclude  from  consideration  hold- 
ings from  100  to  300  acres,  as  being  in  common  estimation 
neither  large  nor  small  farms ;  but  this  course  can  hardly  be 
deemed  satisfactory  when  accompanied  by  the  statement  I  am 
about  to  make  as  to  the  total  acreage  covered  by  each  class 
of  holdings  in  the  United  Kingdom. 

From  the  abstract  prepared  by  the  Board  of  Trade  in  1880 
they  may  be  thus  classed : — Holdings  under  100  acres  cover 
9,492,000  acres;  holdings  between  100  acres  and  300  acres 
cover  13,482,000  acres;  holdings  above  300  acres  cover 
9,145,000  acres.  Deducting  from  the  6rst  class  the  holdings 
we  can  hardly  call  farms — viz.  such  as  do  not  exceed  five  acres 
(which  by  a  former  return  appear  to  cover  395,000  acres),  we 
find  a  singular  equality  in  the  respective  areas  occupied  by 
holdings  not  exceeding  100  acres  and  those  exceeding  300. 
This  fact  is  well  worth  noting,  because  wherever  public  dis- 
cussions take  place  respecting  the  welfare  of  agricultural 
tenants,  the  speakers  (and  I  might  add  the  audience)  are  nearly 
always  composed  of  farmers  who  represent  large  holdings, 
exceeding  300  acres,  or  of  persons  whose  incomes  are  derived 
principally  from  sources  other  than  that  of  farming.  The  re- 
sult is  that  the  arguments  and  pleadings  often  leave  out  of 
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sight  the  small  tenancies,  though,  as  we  have  seen,  in  actual 
area  £hey  equal  the  large  ones ;  while  in  point  of  numbers, 
as  occupiers,  they  are  twenty  to  one  at  least. 

Turning  to  the  medium-sized  holdings,  ranging  from  100 
to  300  acres,  the  acreage  covered  is  no  less  than  42  per  cent, 
of  the  whole ;  in  numbers  they  form  14  per  cent,  of  the  total 
tenancies. 

We  may  draw  some  further  useful  information  from  these 
tables  bearing  on  this  subject  with  reference  to  the  particular 
districts  where  the  small  tenancies  prevail,  and  where  farms 
above  300  acres .  are  rare.  I  will  take  four  counties  alpha- 
betically.    [I  omit  hundreds  in  the  figures.] 


County 

Total  acreage 

Ana  of 

farms  below 

100  acres 

Area  of 

farms  above 

300  acres 

Derby     .... 
Devon     .... 
Westmoreland 
York,  West  Riding 

512,000 
1,165,000 

249,000 
1,190,000 

143,000 
364,000 
102,000 
532,000 

57,000 
162,C00 

45,000 
176,000 

It  will  be  observed  that  the  counties  in  which  the  small 
comprise  so  much  wider  an  area  than  the  large  holdings  are 
alike  in  their  physical  characteristics.  The  valleys  are  narrow, 
the  adjacent  hills  rise  steeply  and  attain  a  very  considerable 
elevation.  There  are  large  tracts  of  rugged,  broken  land, 
only  susceptible  of  cultivation  in  a  patchy,  irregular  way,  and 
by  means  of  small  enclosures.  The  climate,  too,  of  the  up- 
lands in  these  typical  counties  is  such  as  to  render  the  pro- 
tection of  fences  at  frequent  intervals  of  great  importance. 
The  large  proportion  of  grass  land  forms  also'  an  essential 
feature  in  these  districts,  as  the  maintenance  of  cows*  is  pecu- 
liarly suited  to  the  habits  of  this  class  of  tenants,  and  mainly 
contributes  to  their  well-doing.  The  percentage  is  as  fol- 
lows : — Derby,  59*3 ;  Devon,  30*8  ;  Westmoreland,  40*4  ; 
York,  West  Riding,  44'3 ;  average,  43*7 :  making  on  an 
average  more  than  two-fifths  in  permanent  grass. 

Here,  then,  we  find  the  natural  home  of  the  small  farmer ; 
and  we  may  fairly  expect  that,  as  Nature  is  on  his  side,  he 
will  in  spite  of  the  advances  of  science  continue  '  to  hold  his 
own '  in  such  districts.  I  for  one  am  not  the  least  inclined 
to  deplore  that  such  is  the  case,  and  I  believe  that  the  nation 
at  large  would  lose  considerably  by  the  disappearance  of  small 
farms. 

It  is  surprising  how  great  a  variety  of  produce  these  small 
cultivators   take  weekly  to  market.     Poultry,  eggs,  butter, 
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pork,  vegetables,  honey,  fruit,  and  sometimes  flowers,  are  con- 
veyed to  the  market  town  as  regularly  as  the  week  comes 
round ;  besides  the  daily  supply  of  milk,  which  the  propin- 
quity of  a  railway  station  enables  thousands  of  them  now  to 
despatch  to  laige  towns  at  a  considerable  distance.  la  their 
case  there  is  no  loss  by  the  middleman.  The  gudewife  or  the 
daughter  gets  the  full  price  of  their  varied  produce,  so  care- 
fully scraped  together  for  market  day,  by  selling  direct  to  the 
consumer.  They  often  trudge  on  foot  with  their  baskets,  or 
use  a  spring  cart  (not  of  the  newest  type)  drawn  by  the  least 
useful  horse  on  the  farm — the  old  mare,  whose  jog-trot  seems 
purely  mechanical ;  or  her  grandson,  who  has  learnt  no  pace 
at  all — which  conveys  the  mistress,  and  perhaps  her  neighbour, 
with  their  joint  stores  to  the  chosen  market  town.  And  if 
there  be  a  choice  between  towns  within  reach,  you  may  rely 
upon  their  knowing  whether  a  halfpenny  a  pound  more  can  be 
obtained  at  one  place  than  another  for  their  butter,  or  sixpence 
a  couple  for  their  chickens;  and  two  or  three  miles  extra 
distance  will  not  deter  them  from  goibg  to  the  best  market 
In  short,  in  every  way  the  pence  are  eagerly  watched  by  them; 
and  if  '  the  bread  of  carefulness '  is  eaten  by  one  class  more 
than  another,  I  should  not  hesitate  to  ascribe  the  largest  con- 
sumption of  that  particular  loaf  to  the  small  farmers  now 
under  consideration. 

Herein  lies,  therefore,  much  of  the  advantage  of  the  small 
holding.  No  saving  is  beneath  the  notice  of  the  family,  every 
member  of  which  works  with  his  or  her  own  hands.  If  there 
is  not  full  work  on  the  land  for  the  single  horse  or  pair  of 
horses,  a  day's  hiring  to  carry  coals  or  to  do  anv  other  jobbing 
work  is  at  once  resorted  to ;  or  the  neighbour  is  assisted,  with 
an  assurance  that  he  will  afford  a  similar  help  in  his  turn. 

But  of  all  the  advantages  possessed  by  the  small  occupier,  as 
compared  with  the  large  one,  the  saving  in  hired  labour  is  the 
greatest.  It  must  be  remembered  that  in  the  last  twenty-five 
years  labour  has  increased  in  price  from  30  to  50  per  cent. 
So  long  as  the  work  of  the  farm  is  performed  by  the  occupier 
and  his  family,  this  great  advance  has  not  affected  him  in- 
juriously. In  harvest  time  only  is  he  forced  to  find  ready 
money  for  labour,  and  then,  it  must  be  owned,  that  he  often 
stints  what  would  be  well-spent  money  in  more  quickly  secur- 
ing his  crops. 

Not  only  is  the  small  farmer  freed  from  the  increased 
weekly  wage  bill,  which  causes  the  shoe  of  the  large  fanner  to 
pinch,  but  he  also  happily  escapes  an  aggravation  of  that 
pinching,  which  I  fear  is  almost  a  general  complaint — namely, 
the  deterioration  in  the  quality  of  the  labour. 
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No  doubt  the  advance  made  in  agricultural  implement- 
making  atones  in  some  degree  for  diminished  skill  in  the 
labourer,  but  nothing  can  atone  for  want  of  interest  in  his 
work.  This  must  tell  its  tale  day  by  day,  and  especially  in 
the  well-being  of  animals  confided  to  his  care.  So  far  as  his 
knowledge  extends,  we  may  feel  quite  sure  that  the  man  who 
does  his  own  work,  and  tends  his  own  beasts,  will  do  both  in  a 
willing  spirit,  and  with  the  single  view  of  making  the  result 
successful. 

In  an  economic  point  of  view  I  think  these  are  the  main 
advantages  possessed  by  the  small  farmer. 

I  might  state  that  in  times  of  epidemic  diseases,  no  such 
ruinous  results  ensue  from  an  attack,  where  the  herds  are 
divided  into  a  number  of  holdings,  as  where  aggregated  in 
large  quantities,  under  united  roofs,  or  in  contiguous  folds. 
But  I  cannot  refrain  from  adding,  that  of  all  losses  inflicted 
upon  the  entire  agricultural  community,  none  have  been  so 
heartbreaking  and  so  very  hard  to  bear,  as  those  which  arose 
from  imported  disease.  Year  after  year,  we,  who  attended 
our  Chambers  of  Agriculture,  supplicated  for  protection  from 
this  scourge,  and  as  regularly  we  were  taunted  with  only 
desiring  to  keep  up  the  prices  of  meat.  Happily  we  now  live 
under  better  auspices ;  we  are  comparatively  free  from  disease, 
and  our  stock  is  again  increasing  in  numbers ;  but  it  is  only 
by  never-ceasing  vigilance  that  the  scourge  can  be  kept  from 
our  doors. 

I  will  now  give  the  number  of  horses,  cattle,  sheep,  and 
pigs  returned  in  the  tables  published  last  year  for  these  four 
counties,  so  as  to  afford  some  comparison  with  the  counties  of 
nearly  equal  area,  which  I  shall  presently  advert  to,  as  princi- 
pally occupied  by  large  farms  : — 


County 

Stock 

Area  of 
cultivated 

land 

Hones 

Cattle 

Sheep 

Figs 

Derby     . 
Devon     . 
Westmoreland 
York,  West  Riding 

Total 

Average     per    100 
acres     . 
In  England     : 

21,680 

55,124 

8,321 

52,844 

133,481 

233,409 

61,397 

238,810 

191,243 
745,030 
320,316 
591,429 

30,552 

86,621 

4,255 

60,645. 

182,073 

512,334 
1,165,926 

249,006 
1,188,949 

137,969 

667,097 

1,848,018 

3,116,215 

4-1 
4-4 

210 
16-9 

59-3 
624 

58 

70 

— 

By  this  comparison  with  the  percentage  given  for  the  whole 
of  England  it  will  be   seen  that  the  great  preponderating 
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number  consists  of  cattle,   sheep  and  pigs  falling  below  the 
average. 

I  must  now  briefly  consider  the  social  advantages  of  the 
small  farms. 

First,  they  afford  stepping  stones  for  the  industrious  and 
thrifty  labourer  to  attain  a  position  of  comparative  indepen- 
dence. '  When  a  little  farm  we  keep '  has  ever  been  the 
cherished  hope  of  the  decent  couple  who  form  the  best  type  oi 
farm  servants,  who  have  no  wish  to  migrate  to  towns,  or  to 
grope  into  the  bowels  of  the  earth,  instead  of  cultivating  its 
surface,  for  the  sake  of  higher  wages. 

Very  often  such  men  exchange  moderate  hours  of  labour, 
and  regular  wages,  for  a  life  of  almost- incessant  toil,  and  very 
meagre  recompense.  But  they  are  their  own  masters,  and  they 
fill  a  most  important  position  in  the  social  scale  by  shading  off 
the  sharp  outlines  which  too  often  exist  between  employer  and 
workman. 

In  an  ordinary  parish  of  two  or  three  thousand  acres,  it  is 
surely  far  more  agreeable  to  contemplate  the  well  being  of 
twenty  or  thirty  distinct  *  homesteads '  (I  use  the  term  in  it? 
fullest  sense  with  all  its  surroundings),  with  a  family  trained  to 
assist  their  parents  within  its  precincts,  than  to  know  that  two 
or  three  persons  are  alone  in  an  independent  position,  and  the 
rest  are  their  servants,  compelled  perhaps  to  walk  long  weary 
distances  to  their  work,  and  sending  their  children  in  any 
direction  for  employment  which  chance  may  present  as  the  best 
for  the  time  being.  Of  course,  as  the  sons  and  daughters  of 
the  small  farmer  grow  up,  they  may  seek  situations  in  varied 
capacities  ;  and  who  does  not  know  that  the  most  valued  ser- 
vants they  possess,  look  to  the  small  farm  as  their  home,  and 
are  as  proud  of  that  home  having  been  in  the  family  for  some 
generations,  as  any  landowner  is  of  his  ancient  patrimony. 

Many  a  pound  finds  its  way  from  these  scattered  offshoots 
to  help  the  old  folk  to  keep  the  home  together,  and  great  is  the 
rejoicing  when  all  can  meet  under  its  roof  at  holiday  time,  and 
discuss  each  little  detail  of  its  management. 

If  such  a  sentiment  as  honest  pride  is  to  be  respected,  I 
know  of  no  such  field  for  its  exercise  as  in  these  thousands  of 
humble  homes,  and  I  thoroughly  believe  that  there  is  no  class 
in  the  country  to  whom  society  owes  more  than  to  the  small 
farming  class. 

It  is  true  that  they  have  often  to  trust  to  the  forbearance 
of  their  landlord,  and  have  in  many  ways  to  ask  for  his  assist- 
ance when  bad  times  press  them  hard.  They  have  but  little 
reserve  fund  to  fall  back  upon,  and  the  last  thing  they  think 
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uf  is  to  abandon  their  little  farm  because  it  does  not  pay. 
Happily,  their  trust  is  seldom  misplaced,  at  any  rate  on  the 
large  estates  which  comprise  the  great  bulk  of  them,  and  a 
mutual  feeling  of  confidence,  which  contributes  no  little  to  the 
sweetness  of  life  as  well  as  to  its  success,  enables  them  to  tide 
over  a  temporary  disaster,  when,  upon  strictly  commercial  prin- 
ciples, they  ought  certainly  to  have  been  swamped. 

I  now  turn  to  the  advantages  possessed  by  large  farms. 
So  much  has  been  said  and  written  as  to  the  economical  advan- 
tages of  large  holdings,  that  I  need  not  dilate  much  upon 
them. 

First,  I  will  refer  to  the  landlord's  capital  required  for  the 
•erection  of  buildings,  by  far  the  largest  item  in  every  farm 
equipment. 

There  is  a  large  saving  under  this  head  both  in  the  first 
erection,  and  in  the  subsequent  maintenance,  where  a  large  farm 
is  concerned.  I  will  assume  us  the  size  of  a  small  farm,  seventy 
acres  (being  as  much  as  two  horses  could  work  with  one-third 
in  grass),  and  an  average  large  farm  as  seven  times  larger,  say 
500  acres.  As  nearly  as  I  can  calculate,  the  cost  of  the  small 
farm  would  be,  for  the  same  acreage,  50  per  cent  in  excess  of 
the  large,  and  the  repairs  would  bear  a  still  heavier  ratio. 
Comment  upon  this  fact. is  not  necessary,  it  speaks  for  itself, 
and  the  inferences  frequently  drawn  from  it  appear  quite  con- 
clusive to  the  man  of  figures. 

Again,  in  the  landlord's  expenditure  on  draining,  there  is  a 
considerable  saving.  Large  farms  mean  large  inclosures,  and, 
usually,  a  willingness  to  pay  interest  for  a  considerable  amount 
of  work  to  be  done  continuously,  and  yet  not  so  as  to  interfere 
with  his  course  of  cropping. 

This  enables  you  to  let  the  work  to  a  large  gang  of  men  at 
contract  price,  and  minimises  the  cost  of  superintendence. 
The  outfalls  are  less  numerous,  and  the  large  farmer  will  see 
to  their  being  kept  free,  and  thus  their  efficiency  is  much  better 
secured  than  on  small  and  scattered  areas. 

The  economy  in  working  the  farm  by  the  tenant's  capital  is 
in  some  respects  equally  conspicuous.  In  some  heavy  land 
districts  steam  cultivation  saves  from  20  to  30  per  cent  in 
horse  labour,  independently  of  its  collateral  advantages. 

Then  the  saving  in  horse  labour  is  considerable  from  the 
mere  size  and  shape  of  the  fields,  by  which  frequent  headlands 
are  avoided. 

In  connection  with  this  item  must  be*  mentioned  the  great 
saving  in  mere  arable  area,  from  the  absence  of  numerous,  ill- 
kept  fences,  affording,  besides  the  loss  of  space,  a  prolific  source 
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for  the  growth  of  weeds,  and  a  covert  for  birds  to  a  destructive 
extent. 

Hedgerow  timber  is  too  often  allowed  to  add  to  these  evils, 
to  the  serious  deterioration  of  the  arable  land  adjoining. 

I  most  qualify  these  remarks  by  an  observation  as  to  the 
possibility  of  making  a  too  sweeping  removal  of  fences  in  ex- 
posed situations,  both  for  the  sake  of  crops  and  cattle. 

I  will  now  give  the  returns  of  five  counties,  of  nearly  equal 
area  with  the  four  already  mentioned,  as  typical  districts  where 
large  farms  prevail : — 


County 

Total  Acreage 

Ana  of 
farms  below 

100  ACM 

Berkshire   . 

Dorset 

Norfolk      . 

WilU 

York,  East  Hiding     . 

Totol    . 

376,000 
486,000 
1,083,000 
754,000 
674,000 

3,373,000 

.55,000 
74,000 

222,000 
94,000 

112,000 

557,000 

Area  of 

farms  aixrre 

300  acres 


203.000 
268,000 
637.000 
470,000 
289.000 


1.767,000 


centape 
of  gnua 


275 

41*8 
18-9 
40-0 
221 


Average 
30-0 


Here  we  find  the  proportions  entirely  reversed,  the  large  farms 
comprising  considerably  more  than  thrice  the  area  of  the  small, 
and  forming  52  per  cent,  of  the  total  area  under  cultivation. 
The  average  percentage  of  permanent  grass  amounts  for  the 
whole  five  counties  to  30  per  cent.  The  returns  of  the  stock 
for  the  same  counties  give  the  following  results  : — 

Horses  per 
100  acres  Cows 

4-6  11-7 


Sheep 
68-8 


Pigs 
7*3 


The  striking  contrast^  it  will  be  observed,  which  at  once 
presents  itself,  is  in  the  greatly  reduced  head  of  cattle,  and  the 
large  increase  in  the  number  of  sheep,  as  compared  with  the 
small-farm  districts. 

In  a  corn-growing  county  such  as  Norfolk,  a  much  larger 
head  of  cattle  would  be  found  in  winter  than  summer,  but  this 
would  not  apply  to  the  others,  so  as  greatly  to  modify  the 
average. 

There  is  no  doubt  that  tne  large  farmer  has  very  superior 
advantages  in  raising  sheep,  as  a  rule,  though  we  know  that  in 
the  last  decade  of  calamitously  wet  seasons,  he  has  suffered  the 
most  crushing  losses  in  this  direction.  The  tables  show  a  dimi- 
nution of  5  J  million  head  since  1874,  and  the  great  bulk  of 
this  frightful  loss  must  have  fallen  on  the  large  flock  owners. 
Still,  we  must  live  in  hope  that  such  seasons  may  not  recur, 
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and,  despite  the  low  price  of  wool,  sheep,  with  fkir  lock,  mast 
be  regarded  as  the  mainstay  of  the  large  farms.. 

On  first  studying  these  agricultural  returns  I  was  surprised 
to  find  so  much  higher  a  percentage  of  pigs  kept  in  the  large 
farm  districts  than  in  the  small.  It  proves  that  the  refuse 
grain  at  a  large  farmer's  disposal  is  the  most  important  factor 
in  the  economical  rearing  of  pigs,  notwithstanding  thB  wish  of 
every  peasant  to  rear  one. 

In  the  general  management  of  the  farm,  superior  appliances 
in  the  shape  of  implements,  and  superior  judgment  in  the  breed- 
ing of  stock,  will  give  the  best  results  on  the  large  farm.  The 
large  farmer  generally  keeps  abreast  of  the  time,  and  he  is 
prompt  to  avail  himself  of  the  newest  inventions. 

By  his  custom  the  implement  maker  is  incited  to  still 
further  improvements,  and  the  breeder  of  pedigree  stock  to 
outrival  the  last  prize  winners. 

When  harvest  time  arrives  prompt  action  often  makes  the 
difference  between  gain  and  loss.  I  refer  not  only  to  the  saving 
of  the  crop,  but  to  the  rapid  following  up  of  the.  subsequent 
operations  on  the  farm,  which  are  of  scarcely  less  importance. 

I  have  now  glanced  at  the  prominent  economical  advantages 
of  the  large  farm,  and  I  need  not  dwell  long  on  the  social 
advantages.  A  man  properly  educated  for  this  position  is  the 
guide  for  all  his  poorer  neighbours,  who  have  had  no  such 
opportunities  of  acquiring  the  knowledge,  which  is  certainly 
synonymous  with  power,  in  cultivating  the  soil,  when  backed 
by  capital.  I  trust  the  time  is  not  far  distant  when  our  rural 
schools  may  do  more  in  the  way  of  giving  the  children  of  our 
small  cultivators  special  elementary  instruction  adapted  to 
their  calling,  than  is  now  the  case. 

By  kindly  hints,  and  other  more  substantial  aid,  the  large 
farmer  adds  zest  to  many  a  poor  man's  toil,  and  keeps  him  from 
travelling  altogether  in  the  old  ruts  which  impede  his  progress. 
Without  his  example,  indeed,  and  that  of  the  Squire's  home 
farm,  the  whole  condition  of  our  rural  districts  would  be  com- 
paratively backward  and  unprofitable. 

We  know  that  in  these  days  he  may  become  the  chosen 
representative  of  his  county  in  Parliament.  They  who  heard 
the  debate  on  Mr.  Chaplin's  motion  for  a  Royal  Commission 
will  not  forget  that  by  far  the  most  important  contribution 
afforded  by  the  speeches  was  that  made  by  Mr.  Clare  Bead, 
the  then  tenant-farmer  member  for  Norfolk* 

In  his  case  it  was  shown  too,  that  a  member  of  his  class  may 
receive  the  distinction  of  a  post  under  Government,  and,  what 
is  far  more  worthy  of  honour,  that  he  will  resign  that  office, 
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should  the  Government  fail  to  recognise  the  just  claims  of  the 
agricultural  interest  which  he  is  sent  to  represent. 

And,  lastly,  I  will  add,  that  to  the  energy  and  skill  of  our 
large  farmers  is  mainly  due  the  credit  of  enabling  us  to  say 
that  Great  Britain  is  in  advance  of  every  other  country,  in  the 
average  produce  of  its  soil,  and  in  the  superiority  of  every  kind 
of  stock. 


On  the  Same. 
By  Gilbert  Murray. 

ONE  of  the  chief  sources  of  a  nation's  wealth  is  the  produce 
of  the  soil.  The  unfavourable  cycle  of  seasons  through 
which  this  country  has  been  passing  for  the  last  five  years  has 
forcibly  illustrated  the  depressing  effects  of  a  copsecutive  series 
of  unproductive  years  on  the  commercial  prosperity  of  a  great 
nation ;  climatic  disturbances,  sunshine  and  shadow,  scorching 
droughts  or  continuous  deluges  of  rain,  are  beyond  the  power 
of  man  to  obviate.  Nevertheless,  there  are  minor  influences 
which  may  fairly  be  attributed  to  preventable  causes ;  to  these 
may  be  traced  some  of  the  many  influences  which  limit  produc- 
tion and  restrain  the  earth  from  yielding'  her  full  increase. 
-The  quantity  and  quality  of  available  food  that  can  be  raised 
on  a  given  area  of  land  depend  upon  the  practical  skill,  intel- 
ligence, and  thrift  of  the  cultivator ;  this  leads  us  to  the  ques- 
tion at  issue,  whether,  approached  from  an  individual  or  from 
a  national  point  of  view,  the  large  or  the  small  farm  system 
be  most  to  be  desired. 

To  the  generality  of  agriculturists  the  terms  are  ambiguous  : 
in  Lincolnshire,  Norfolk,  Wilts,  Hants,  or  Dorset,  a  farm  of 
600  acres  would  be  considered  one  of  medium  size,  whilst  in  the 
Midland,  West,  and  North- Western  counties,  400  acres  is  con- 
sidered a  large  farm.  Then  as  to  small  farms,  from  10  to  60 
acres  is  reckoned  a  small  farm  in  the  dairy  and  grass  counties, 
as  80  to  150  acres  is  in  the  tillage  districts.  The  cottager 
with  his  one  or  two  cows,  or  the  Irish  squatter  who  at  the  close 
of  harvest  returns  to  the  bosom  of  his  family,  to  hibernate  for 
half  the  year  on  a  few  acres  of  undrained  bog  on  the  wilds  of 
Connemara,  it  would  be  again  a  stretch  of  imagination  to  class 
as  a  farmer.  Viewed  from  a  practical  standpoint,  the  present 
state  of  agriculture  would  be  better  illustrated  by  extending 
the  classification  to  large,  medium,  and  small  farms — to  which 
we  purpose  to  confine  our  remarks.     What  may  be  understood 
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as  large  farms  are  those  of  400  acres  and  upwards,  medium-sized 
from  150  to  400  acres,  and  small  farms  from  15  to  150  acres. 
It  is  obvious  that  the  amount  of  capital  requisite  to  stock  and 
work  a  given  area  is  an  important  factor  in  the  classification. 
400  acres  of  prime  grazing  land  in  the  Midlands  would  profit- 
ably employ  as  large  a  capital  as  1,200  acres  of  mixed  tillage, 
down,  and  sheep  land  in  a  Southern  county.  An  approximate 
estimate  of  the  amount  of  capital  required  in  agriculture  is  five 
rents  ;  thus  land  worth  a  yearly  rent  of  40*.  per  acre  requires 
a  capital  of  10/.  per  acre  to  work  it,  Though  not  universally 
applicable  to  every  soil  and  every  locality,  wherever  natural 
circumstances  will  admit,  a  well-arranged  system  of  mixed  hus- 
bandry is  the  most  profitable.  Throughout  a  great  part  of  the 
Southern  and  Eastern  counties  the  soil  is  geologically  suited  to 
the  growth  of  cereals :  with  a  high  mean  temperature  and  light 
rainfall  the  crops  ripen  early,  and  are  usually  of  superior  quality. 
Asa  rule,  the  land  is  much  better  adapted  for  tillage  and  sheep 
husbandry  than  for  grazing  or  dairying,  hence  large  farms  are 
the  rule ;  where  the  land  is  chiefly  under  arable  culture  the 
large  farm  system  has  many  advantages — for  example,  the  degree 
of  perfection  to  which  labour-saving  machinery  has  arrived : 
hence  the  cost  of  production  is  considerably  lessened,  whilst  the 
period  occupied  in  securing  the  crops  is  reduced  by  at  least  one 
half.  The  skilful  agriculturist  is  enabled  to  cut  his  crops  at  the 
most  desirable  point  of  ripeness,  without  the  constant  fear  of  loss 
from  shedding  by  high  winds ;  at  the  same  time  he  is  rendered 
practically  independent  of  itinerant  labour.  By  another  year 
the  sheaf-binding  reaper  will  be  so  far  perfected  as  to  form  a 
valuable  auxiliary  in  securing  the  harvest.  On  all  large  farms, 
latterly,  steam  cultivation  has  to  some  extent  been  vilified ; 
it  is  obviously  the  abuse,  not  the  prudent  use,  of  steam  tillage 
which  has  brought  it  into  disrepute.  On  many  soils  considerable 
injury  has  been  done  by  too  deep  cultivation,  by  which  a  large 
quantity  of  crude  soil  has  been  brought  to  the  surface,  requir- 
ing the  mellowing  influence  of  years  and  heavy  dressing  of 
manures  before  it  can  become  a  suitable  seed  bed  for  the 
healthy  growth  of  cultivated  plants.  The  chief  advantage  of 
the  large  farm  system  is  the  scope  afforded  for  the  use  of  the 
most  improved '  labour-saving  implements  and  machinery,  by 
which  the  maximum  amount  of  labour  can  be  performed  at  a 
minimum  of  cost.  The  live  stock  on  a  large  farm  furnish  suffi- 
cient employment  for  a  shepherd  and  cattle  man ;  hence  ex- 
perienced men  are  employed ;  the  individual  responsibility  thus 
engendered  insuring  a  better  and  more  careful  system  of 
management 
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The  large  fanner  is  generally  an  educated  man,  supposed 
to  have  some  acquaintance  with  the  science  as  well  as  the 
practice  of  agriculture ;  this  knowledge  should  enable  him  to 
select  the  foods  best  suited  to  the  natural  requirements  of  the 
plants  and  stock  he  cultivates.  Throughout  a  great  part  of 
Middle  and  Southern  England  there  is  a  laxity  of  supervision 
of  the  labour  employed  on  the  majority  of  large  farms  ;  on  very 
few  holdings  is  there  a  well-organized  system  of  management. 
Instead  of  placing  the  different  departments  under  the  care  ot 
responsible  foremen,  every  man  is  left  to  do  pretty  much  what 
seems  good  in  his  own  eyes  ;  generally,  orders  are  issued  over 
night ;  and  a  change  of  weather  probably  occurs  and  upsets 
the  whole  arrangement.  Without  a  strict  surveillance  much 
time  is  lost :  it  is  no  unusual  occurrence  to  see  a  man  arrive 
half  an  hour  late ;  the  same  thing  occurs  at  dinner- time,  and  in 
this  way  an  hour  or  two  is  easily  wasted.  "Would  a  manu- 
facturer submit  to  such  a  system  ?  Even  this  is  not  the  only 
evil — lax  superintendence  engenders  sluggish  habits,  the  work- 
men soon  become  careless,  scamp  the  work  and  stint  the 
quantity.  These  strictures  arc  fully  borne  out  when  con- 
trasted with  the  more  vigorous  management  of  the  Border 
counties,  where  a  higher  nominal  rate  of  wages  results  in  a 
less  cost  per  acre  oyer  the  average  of  the  farm ;  this  is  gene- 
rally an  incomprehensible  quantity  to  a  Southern  farmer. 
During  the  last  decade  the  large  farmer  has  made  a  great 
advance  in  the  social  scale — his  home  is  more  comfortable  and 
his  system  of  living  is  entirely  changed.  The  extended  use  of 
harvesting  machinery  has  greatly  improved  the  moral  tone  of 
the  itinerant  class  of  labour,  whose  services  are  no  longer 
required  in  such  large  numbers.  Formerly,  during  the  busy 
period  of  harvest,  the  reapers  were  huddled  promiscuously 
together  in  barns  and  other  outhouses,  irrespective  of  nation- 
ality or  sex.  Such  scenes  as  then  prevailed  have  now  entirely 
disappeared,  the  extra  hands  being  decently  housed,  and  well 
cared  for. 

Referring  to  the  second  class  of  holdings,  those  which  em- 
brace from  150  to  400  acres,  on  farms  of  from  200  to  400 
acres  we  have  most  of  the*  advantages  and  few  of  the  draw- 
backs of  the  large-farm  system ;  here  there  is  scope  for  the 
use  of  the  most  improved  implements  and  machines.  The 
tenant  is  generally  a  practical  man,  attending  closely  to  his 
business,  and  taking  a  share  in  the  various  operations  at  busy 
times ;  is  himself  well  acquainted  with  the  value  of  stock, 
capable  of  managing  his  purchases  and  sales ;  the  female  mem- 
bers of  his  family  being  thrifty,  and  in  addition  to  the  house- 
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hold  duties  attending  to  the  dairy  and  poultry ;  the  style  <*f  * 
living  being  comfortable  but  not  e±travagant,  evety  depart-  ' 
ment  is  carefully  managed  with  a  view  to  profit.    If  a  mixed 
occupation,  and  the  soil  and  climate  be  suited  to  the  growth  of. 
corn  and  roots,  and  to  breeding,  feeding,  and  dairying,  the 
gross  returns  per  acre  will  contrast  favourably  with  land  of 
similar  character.     Whether  in  large  or  small  farms,  the  craze 
for  laying  land  down  indiscriminately  to  permanent  pasture  is 
undoubtedly  an   error;   in   ordinary   seasons  the   convertible 
system  will  ever  produce  the  greatest  quantity  of  food  for  the 
nation.     Compared  with  permanent  pasture,  old  tillage  lands 
are  much  less  expensively  laid  down  with  a  mixture  of  seeds,  . 
for  a  two  or  three  years'  lay,  than  when  seeded  down  to  perma- 
nent pasture.     A  moderate-sized  farm,  under  skilful  manage- 
ment, should  be  entirely  self-supporting  in  the  case  of  stock, 
and  thus  ensure  the  profits  to  the  same  individual  of  both 
breeder  and  feeder.    All  kinds  of  stock  intended  for  feeding 
off  at  once  always  pay  best  under  the  high-pressure  system 
of  management ;  they  should  be  forced  on  the  most  economical 
kinds  of  food  from  birth  to  maturity.    A  leading  fact  should 
not  be  overlooked,  that  shelter  and   warmth  are  great  food 
economisers.     The  convertible  system  of  tillage  curtails  the 
area  under  corn  and  root  crops,  lessens  the  expense  of  labour,- 
and,  when  the  land  has  once  become  rich  in  manurial  condition, 
materially  increases  the  produce.     A  sound,  practical  farmer, 
with  some  knowledge  of  science,  can,  in  ordinary  seasons,  greatly 
increase  the  bulk  of  the  crops ;  to  permanently  increase  the 
yield  requires  a  long  series  of  liberal  management.     Within 
the  last  decade  the  social  position  of  the  medium-sized  farmer 
has  immensely  improved ;  as  a  rule  he  is  better  housed,  has  all 
the  necessaries  and  a  few  of  the  luxuries  enjoyed  by  the  upper 
classes.     The  sons  are  more  disposed  to  embark  in  commercial 
pursuits  or  swell  the  ranks  of  the  already  overfilled  learned  pro- 
fessions than  to  cling  to  the  land ;  this,  to  some  extent,  may  be 
attributed   to  the   last  five   years.     Are   not  other  pursuits 
equally  subject  to  disturbing  causes  ?     The  true  cause  may 
probably  lie  deeper ;  still,  paucity  of  capital  and  a  fixed  dis- 
like to  what  many  consider  a  monotonous  life,  are  the  root  of 
the  matter.     The  social  life  of  the  farmer  has  its  advantages  a» 
well  as  its  defects;  it  is  a  most  enjoyable  and  healthy  occupa- 
tion, free  from  many  temptations  to  which  the  dwellers  in/ 
towns   are  constantly  exposed,  yet  lacking  the  intellectual 
stimulus  afforded  by  the  great  world  of  commerce. 

The  great   agricultural  want  of  the  age,  so  far  as  th* 
former  himself  is  concerned,  is  that  of  a  good  system  <if 
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technical  education.     The  only  agricultural  training  we  have 
is  that  of  Cirencester,  and  Downton  near  Salisbury,  both  of 
which  schools  are  doing  good  work.    There  is  ample  room  for 
one  such  in  every  county  in  England.  What  is  really  required 
is  a  large  farm  where,  in  addition  to  lectures   and  science 
classes,  every  student  should  take  a  share  in  the  different  de- 
partments of   labour,  and    be   thoroughly  initiated  into  the 
practical  as  well  as  the  scientific  mysteries  of  his  craft.     The 
coming  race    of  fanners    will   probably  be    more  scientific, 
though  certainly   less   practical,  than   their  forefathers.     As 
regards  the  live  stock  of  the  farm,  the  now  general  custom  of 
selling  by  auction  has  not  tended  to  improve  the  judgment  as- 
to  value  of  the  ordinary  farmer. 

The  compulsory  system  of  education  has  tended  to  increase 
the  rates  rattier  than  afford  any  material  aid  to  the  children  of 
the  better  class  of  farmers,  amongst  whom  there  is  a  strong 
feeling  against  sending  their  children  to  the  Board  schools. 
This  may  be  owing  to  a  false  pride  on  the  part  of  the  parents ; 
nevertheless,  the  fact  remains  the  same. 

Small  farms.,  embracing  an  area  of  from  15  to  150  acres  in 
extent,  are  chiefly  in  the  hands  of  hard-working,  thrifty  men, 
often  of  limited  means,  who  as  far  as  possible  make  up  for  die 
want  of  capital  by  a  rigid  economy  and  great  industry,  most  of 
the  small  men  having  risen  from  the  rank  of  common  labourers 
entirely  by  their  own  unaided  industry  and  self-denial ;  they  are 
generally  practical  themselves,  and  their  families  doing  most  or 
all  of  the  labour.  Small  farmers,  as  a  rule,  invariably  succeed 
best  in  grass  districts,  or  where  only  a  small  proportion  is  under 
tillage,  the  smaller  occupier  being  heavily  handicapped  when 
the  holding  is  chiefly  arable — the  limited  extent  precluding  the 
use  of  the  best  classes  of  labour-saving  machinery,  the  extra  cost 
of  labour  eating  into  his  slender  profits.  The  effects  of  a  series 
of  unfruitful  seasons  or  bad  harvests  prove  utterly  disastrous 
to  the  tenant  of  a  small  tillage  holding.  Low-rented,  poor, 
undrained  clays  attract  men  of  small  capital ;  they  seldom 
keep  much  stock,  and  are  chiefly  dependent  on  corn  to  meet  rent, 
and  other  payments,  by  cattle  taken  in  to  tread  down  the  straw. 
Sometimes  the  owner  of  the  cattle  uses  a  small  quantity  of  cake, 
which  helps  to  enrich  the  manure  for  future  crops.  At  the 
best,  this  class  is  little  above  the  status  of  a  common  labourer, 
works  harder  and  fares  more  scantily. 

The  most  successful  class  of  small  occupiers  is  to  be  found 
where  the  land  is  chiefly  in  grass*  The  small  farmer  has 
almost  invariably  risen  from  the  ranks  of  farm  servants. 
Down  to  within  the  last  twenty  years  the  custom  was  general 
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of  hiring  farm  servants  by  the  year;  these  were  for  the  most 
part  single  men,  and  were  boarded  and  lodged  in  the  house.  A 
steady  man,  by  the  time  he  was  thirty-five  years  of  age,  could 
with  care  accumulate  two  to  three  hundred  pounds — we  have 
known  many  to  save  more ;  by  this  time  he  was  desirous  of 
settling  in  life.  Having  selected  a  suitable  partner,  generally  a 
farm  servant  like  himself,  who  had  also  saved  fifty  or  a  hundred 
pounds,  their  great  ambition  was  to  become  farmers  on  a  small 
scale ;  by  hard  labour  and  rigid  economy  they  managed  to  give 
their  families  a  good  education  and  a  fair  start  in  life.  The  entire 
system  of  farm  labour  has  been  revolutionised ;  except  in  very 
remote  districts,  there  are  no  hired  men-servants  boarded  in 
the  house ;  weekly  wages  are  now  the  rule,  and  although  the 
rate  of  wages  has  risen  30  per  cent,  within  the  last  ten  years, 
the  craving  for  excitement  and  holidays  amongst  the  males,  and 
for  tawdry  finery  on  the  part  of  the  females,  swallows  up  their 
surplus  earnings.      It  is  a  rare   case   to   meet   with  a  farm 
labourer  who  wishes  to  take  a  small  holding  of  more  than  one 
or  two  cows.     The  class  who  are  now  seeking  small  farms  are 
industrious  people,  who  have  saved  some  money  in  other  occu- 
pations,  and  who,  as  compared  with  their  predecessors,  are 
practically    ignorant    of  their    new   business.     Nevertheless, 
throughout  the   widespread    depression    from   which   British 
agriculture  has  suffered  for  the  last  five  years,  no  class  has 
maintained  their  position  better  than  the  occupiers  of  from 
20  to  100  acres  in  the  grass  land  districts.     Small  farms  of 
from  30  to  100  acres  are  the  most  productive  and  profitable 
when  a  small  portion  is  under  tillage ;  the  best  proportion  is 
one-sixth  arable  to  five-sixths  grass;  this  insures  a  supply  of 
straw  and  roots,  which  are  of  great  value  where  stock  is  kept. 
On  farms  under  150  acres  a  greater  variety  of  products  are 
obtained,  and  more  attention  devoted  to   the   cultivation  of 
minor  articles.     Stock  raising,  dairy,  pigs,  poultry,  fruit  and 
vegetables,  all  receive  a  share  of  the  farmer's  attention ;  of 
these  the   dairy  is    the  most  important,  since  the  universal 
development  of  the  milk  trade,  cheese,  butter,  and  many  other 
profitable   products   of  the  dairy,   have  been  neglected,  and 
their  manufacture  is  in  danger  of  being  relegated  to  the  lost 
arts.     Under  skilful  management,  there  is  no  more  profitable- 
mode  of  dealing  with  milk   than  that  of  converting  it  into 
butter,  the  process  being  simple  when  thoroughly  mastered. 
It  is  a  standing  stigma  on  the  character  of  the  English  farmer 
that,  with  a  soil  and  climate  peculiarly  suited  to  the  growth 
of  superior  grasses,  with  breeds  of  dairy  cattle  that  cannot  be* 
surpassed,  the  products  are  considered  inferior  to  those  of  less- 
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favoured  countries.     The  success  or  failure  of  the  small-larm 
system  is  bound  up  in  its  dairy. 

The  practical  researches  of  the  last  ten  years  have  thrown 
much  light  on  an  important  branch  of  our  rural  industry.  All 
innovations  on  established  practices  have  to  parry  the  shafts 
of  ignorance  and  narrow-minded  prejudice  before  they  can 
<rain  a  firm  footing.  Owing,  probably,  to  the  less  amount  of 
capital  required,  there  is  much  more  competition  for  small 
than  tor  large  farms.  A  few  years  ago  the  craze  was  for  con- 
solidation. Already  the  current  has  set  in  the  opposite  direc- 
tion— the  chief  obstacle  being  the  great  cost  of  buildings 
required.  Under  the  small-farm  system,  this  becomes  still 
more  apparent,  when  we  consider  the  large  outlays  alreadj 
made  in  providing  for  the  wants  of  the  large  farms.  A 
cycle  of  favourable  seasons  will  effect  mighty  changes  in 
agriculture,  and  although,  at  the  present  moment,  the  small  farm 
is  not  only  the  most  profitable,  but  the  most  popular  viewed 
from  a  practical  standpoint,  the  benefits  conferred  on  agri- 
culture by  the  improvements  in  machinery  and  the  teachings 
of  science  must  greatly  reduce  the  cost  of  production  of  all 
the  chief  necessaries  of  life  on  the  large  as  compared  with 
small  farms.  All  who  are  conversant  with  English  agriculture 
in  its  present  form  will  dismiss  the  question  of  a  peasant 
proprietary  as  unworthy  of  serious  discussion ;  those  who  know 
anything  of  the  late  agricultural  depression  are  cognisant  of  the 
fact  that  the  great  sufferers  were  small  owners  who  farmed 
their  own  estates,  and  clergymen  whose  sole  income  was  derived 
from  glebe  lands.  It  is  a  true  saying,  that  it  is  only  a  rich 
man  who  can  indulge  in  the  luxury  of  landowning;  the 
peasant  proprietor,  like  other  owners,  must  be  content  with  2 
or  2^  per  cent,  for  the  capital  invested  in  the  fee-simple  value 
of  the  soil.  Suppose  he  were  to  borrow  half  the  purchase* 
money,  what  would  be  his  position  ?  Then,  as  to  the  agricul- 
tural labourer — instead  of  making  him  the  owner  or  even  the 
tenant  of  a  few  acres,  his  position  would  be  much  improved  if 
portions  of  estates  were  set  apart  for  what  are  called  cow  leases. 
The  land  is  divided  into  grazing  and  mowing ;  the  cows  graze 
together,  and  the  mowing-ground  is  apportioned  amongst  the 
different  cow  owners ;  the  privilege  of  keeping  a  cow  is  granted 
to  the  most  deserving  and  industrious  of  the  working-classes. 
Such  a  system  is  better  suited  to  the  requirements  of  the  work- 
ing*classes  than  that  of  the  cottier  farm,  with  its  five  or  six 
acres,  the  labour  on  which  is  insufficient  to  occupy  the  whote 
of  his  time,  and  the  returns  being  inadequate  to  pay  his  rent 
.and  support  his  family,  he  is  reduced  to  the  status  of  a  casual 
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hand,  haying  no  fixed  employment  and  a  very  precarious  in- 
come. The  cow-lease  system  in  no  way  interferes  with  the 
husband's  regular  employment ;  the  wife  and  children  can  do 
most  of  the  work,  to  the  great  benefit  of  the  latter,  who,  though 
in  a  small  way,  become  familiarised  with  the  management  of 
stock,  and  a  taste  for  rural  pursuits,  which,  more  particularly 
in  the  case  of  the  girls  of  the  family,  is  of  immense  use  to  them 
in  after  life. 


Mr.  E.  King  Fordham  read  a  short  Paper  with  the  title 
*  Should  Legislative  Action  be  taken  to  establish  Peasant  Pro- 
prietorship ? '  The  author  argued  against  peasant  proprietor* 
ship,  and  denied  that  any  legislation  for  such  purpose  is 
desirable;  contending  that  there  is  no  land  hunger  or  class 
desiring  to  become  peasant  proprietors;  that  economic  laws 
teach,  and  practice  confirms,  how  impossible  it  is  for  small 
occupiers  to  compete  successfully  with  large  ones,  either  in 
economy  or  amount  of  produce ;  adding,  if  the  fat  sheep  were 
to  retrace  their  steps  from  the  butcher's  shop,  they  would 
always  be  found  on  the  pastures  of  large  tenant  farmers. 


DISCUSSION. 


Mr.  Baden- Powell  said  all  sized  farms  had  their  advantages. 
Large  farms  were  economically  the  best,  but  there  were  valuable  social 
and  political  advantages  attending  small  farms.  Spade  cultivation 
produced  most  out  of  a  given  area,  but  there  were  more  to  share  it,  and 
usually  it  yielded  no  surplus  of  profit.  Small  farms  did  well  provided 
they  had  the  right  of  depasture  and  so  forth,  or  were  situated  where 
the  labour  of  the  farmer  could  easily  find  employment  for  wages.  In 
England  the  system  was  mixed,  but  large  farms  predominated ;  while 
in  France  it  was  mixed,  but  small  farms  predominated.  In  England 
the  average  yield  was  nearly  double  what  it  was  in  France.  In  France 
legislation  interfered,  especially  in  the  Inheritance  Laws.  The  wiser 
plan  was  to  leave  the  size  to  natural  development,  the  State  only 
interfering  to  remove  all  obstacles  to  free  development. 

Mr.  William  Botley  (London)  remarked  that  he  had  studied  small 
farms  in  this  country  and  in  Ireland.  Mr.  Jenkins,  the  Secretary  of 
the  Royal  Agricultural  Society,  had  written  a  treatise  on  small  farming 
in  Belgium  and  the  Netherlands,  and  his  conclusions  were  entirely 
unfavourable  to  small  farms.  He  knew  the  New  Forest  system,  but  he 
did  not  believe  that  this  could  be  applied  to  any  other  district  in 
England.  He  had  always  advocated  good  cottages  for  agricultural 
labourers,  and  he  was  happy  to  say  that  these  had  now  been  very 
much  improved.    He  was  in  favour  of  having  farms  of  every  size*    At, 
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the  same  time  there  was  no  question  that  the  large  farm  could  \* 
managed  much  more  economically  than  the  small  one.  The  great  thin: 
a  tenant-farmer  required  was  security  of  tenure  and  compensation  for 
unexhausted  improvements. 

Mr.  J.  G.  L.  Haslehurst  (Nottingham)  agreed  with  Mr.  Mum? 
that  farms  below  120  acres  should  be  considered  small.  He  considered 
that  no  farms  under  400  acres  should  be  called  large.  A  small  farmer 
might  be  a  man  of  great  industry,  and  might  exert  considerable  influence 
on  his  neighbours,  but  his  influence  could  not  be  compared  with  tb: 
of  the  large  fanner.  With  regard  to  the  economical  question,  tb 
amount  of  labour  required  for  a  large  farm  was  much  less  in  proportk: 
than  that  necessary  lor  a  small  one.  The  man  who  started  on  a  fart 
of  400  acres  could  afford  to  have  machinery,  which  would  do  the  wrrk 
effectively.  He  could  also  bear  any  loss  in  his  stock  much  better  tk 
a  small  farmer.  He  believed  that  in  every  respect  large  forms  sboi: 
be  recommended  in  preference  to  small  ones. 

Mr.  William  Westgarth  (London)  remarked  that  with  regard  t 
the  produce  of  land  in  France  as  compared  with  this  country,  the? 
was  no  question  as  to  which  nation  cultivated  the  land  to  moat  &£■ 
but  other  data  were  required,  and  especially  of  the  amount  of  capit 
which  had  been  laid  out  on  the  land.     It  was  an  economic  rule  te 
more  capital  must  not  be  put  on  the  land  than  would  pay.    Sou 
Australia  was  famous  for  its  beautiful  wheat,  but  while  in  Eng~- 
they  got  twenty-eight  bushel*  to  the  acre,  the  crops  of  South  Austri- 
were  not  more  than  from  eight  to  ten  bushels,  and  yet  the  farms1 
lived  and  thrived.     Of  course  tibej  did  not  apply  the  same  amoiDt 
capital  there  as  was  done  here.     Whai- would  he  more  to  the  p 
would  be:  How  does  the  small  farmer  in  France  compare  as  wita'- 
large  farmer  ?     According  to  Mr.  Stuart  Mill,  tfe&  s?1*11  farm>  Vi 
the  greatest  attention  is  given,  would  be  found  to  yS^  V**  acre 
than  the  large  one.     Allusion  had  been  made  to  the  socifclL0011*61^ 
as  well  as  industry  which  was  found  amongst  the  small  D^d-o- 
population  in  France,  and  this  led  him  to  the  conclusion  thaXf* 
matter  was  to  allow  freedom  and  remove  all  obstacles  in  »lw 
land.     There  should  be  a  registry  of  title  in  this  country  a^e- 
tralia,  and  all  dealings  in  land  should  be  as  much  as  poasibL 
plified.  l         J 

Mr.  H.  F.  Walter  (Papplewick)  referred  to  what  he  had  win 
during  a  recent  tour  in  Jersey,  Guernsey,  and  the  West  of  France, 
the  Channel  Islands  the  yield  of  agricultural  produce  and  the  bree 
of  cattle  were  very  remunerative,  and  among  other  things  the  bu 
was  excellent — far  different  from  the  stuff  that  was  sold  in  Nottingh 
whilst,  if  they  crossed  over  to  Brest,  where  there  was  a  peasant  p 
prietary,  they  saw  the  worst  specimens  of  farming  and  much  squalor 
He  was  a  free-trader,  but  he  was  sure  a  system  of  peasant  proprietor 
ship  in  this  country  would  not  be  successful,  and  he  was  of  opinion 
that  moderate-sized  farms  were  the  best.  He  was  glad  that  no 
crotchets  were  aired  in  the  papers  that  had  been  read. 

Colonel  Seely,  M.P.  (Nottingham)  considered  the  papers  were  so 
extremely  sensible  and  moderate  that  there  was  scarcely  anything  to 
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remark  upon.  At  the  same  time,  it  seemed  to  him  that  at  present 
in  England  the  interests  of  those  who  were  immediately  concerned 
in  the  matter  of  agriculture — the  landowner,  tenant,  and  agricultural 
labourer — were  in  no  way  different  from  the  interests  of  the  rest  of  the 
•community,  and  when  that  was  the  case  as  a  free-trader  it  seemed  to 
him  that  the  better  course  was  to  leave  them  alone.  He  was  in  favour 
of  State  interference  with  any  industry  or  proprietary  which  was 
adverse  to  the  interests  of  the  community  at  large ;  but  where  the  cir- 
cumstances of  the  case  were  such  that  the  interests  of  the  people  owning 
and  working  property  were  the  same  as  the  interests  of  the  State,  by 
far  the  best  plan  the  State  could  adopt  was  to  leave  them  alone.  He 
doubted  whether  harm  was  not  being  done  by  these  discussions  on  the 
land  question.  He  had  had  a  conversation  lately  with  a  man  who  had 
perhaps  had  as  much  experience  in  land  as  any  man  in  England,  who 
said  he  knew  as  a  feet,  that  men's  minds  were  influenced  by  the  dread 
of  legislation  to  such  an  extent  that  capital  was  prevented  from  being 
invested  in  land  to  the  advantage  of  the  community  at  large.  That  was 
not  an  unlikely  result  of  this  talk  about  legislation. 

Mr.  G.  P.  Hughes  (Middleton,  Northumberland)  said  that,  coming 

from  the  northern  part  of  England,  a  few  observations  from  him  might 

be  of  interest.     In  that  part  of  the  country  large  farms  predominated, 

and  although  as  a  member  of  society  he  should  like  to  see  a  well-to-do 

labourer  with  opportunities  for  advancing  himself  in  the  social  scale, 

-    he  could  not  see  that  this  had  been  practically  accomplished  by  the 

subdivision  of  the  land  into  very  small  areas.     There  were  advantages 

';''■'.       which  large  capitalists  could  bring  to  bear  on  the  land  which  would  be 

' "       impossible  in  the  case  of  small  holders.     His  theory  was  that  in  the 

■  "        case  of  large  estates  a  subdivision  of  land  into  a  variety  of  areas  was 

highly  desirable,  as  by  so  doing  there  was  an  opportunity  of  letting  to 

"  ~  \      capitalists  of  various  degrees.      A  landowner  might  also  have  what 

"-*  m    might  be  called  petty  subdivisions,  for  the  purpose  of  encouraging  his 

r\'].{     workmen  and  bringing  them  gradually  up  in  the  social  sphere.     This 

I  :  /du  could  only  be  accomplished  satisfactorily  where  the  small  holders  were 

Wlyhelped  to  a  certain  degree  by  the  landlord  in  the  way  of  lending 

•L  toey  la^iachinery,  &c,  and  well-bred  sires  for  improving  stock.    In  the  North 

the  labw  England  the  most  profitable  system  was  to  have  a  large  proportion 

-  ■;  England  stock.  .  They  had  had  to  nice  great  agricultural  difficulties,  but  the 

•  'in  Fnuiiolder  of  stock  had  been  able,  by  the  use  of  his  damaged  corn,  to 

Hbeawrear  and  mature  a  larger  quantity  of  stock,  thereby  recouping  many 
j  *  fegj4  of  his  other  losses.  What  they  had  to  contend  against  were  moral  evils, 
' {*:■■£  and  it  was  a  very  important  point  how  these  moral  difficulties  could 
:iq|  be  met.  The  clergy  had  great  responsibility  in  training  the  agricultural 
:<:  :  .t  labourer.  Illegitimacy  was  increasing  in  a  most  deplorable  degree. 
\  - .. |j  Mr.  King  Fordham,  in  reply,  said  the  only  effect  of  discussion  such  as 

v>  this  would  be  to  influence  legislation  or  non-legislation.  He  considered 
that  butter  made  at  the  large  farms  was  superior  to  that  made  at  the 
. :~  small  farms,  because  the  latter  had  not  the  means  and  appliances  which 
^./  the  larger  occupier  had.  Milk  was  a  much  more  important  article 
.vj.        than  butter,  which  they  could  get  from  foreign  countries ;  and  the  milk 

•  supplied  to  our  cities  was  almost  entirely  drawn  from  the  larger  farms. 
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Reference  had  been  made  to  the  advantage  which  would  accrue  to  the 
industrious  labourer  being  able  to  purchase  land,  and  so  invest  the 
accumulations  of  his  thrift ;  but  his  own  observations  led  him  to  hold 
a  contrary  opinion.  Such  a  man  generally  lost  his  capital,  instead  of 
improving  his  position.  There  was  a  disinclination  to  take  land  in 
small  or  large  quantities,  because  everybody  felt  that  the  manufacturing 
interest  in  the  country  was  so  large  and  powerful,  and  was  ready  to  pay 
such  large  prices  for  the  land,  that  it  was  difficult  for  a  man  to  get 
anything  like  a  respectable  rate  of  interest  for  the  money  he  now  sunk 
in  it.  As  for  the  statement  that  on  large  farms  labour  was  ill  performed 
aa  compared  to  small  ones,  on  account  of  their  size,  it  would  be  as  cor- 
rect to  say  that  Mr.  Morley's  manufactory  was  ill  conducted  because  it 
was  too  large  :  both  statements  obviously  fallacious. 

Mr.  Lipscomb,  in  reply,  said  that  had  he  been  aware  that  the 
section  would  discuss  the  comparative  economic  advantages  of  renting 
or  owning  land,  he  would  have  been  prepared  to  extend  his  paper  on 
that  question.  He,  however,  wished  it  to  be  distinctly  understood  that 
his  paper  did  not  deal  with  the  question  of  peasant  proprietorship. 
He  would  now,  therefore,  meet  it  with  only  this  question  :  Why 
does  the  present  day  witness  the  gradual  extinction  of  small  owners? 
If  people  would  go  into  that  question  they  would  be  prevented  from 
lending  their  advocacy  to  State-aided  proprietary.  Nothing  could  be 
more  certain  than  this,  that  the  price  of  land  had  lately  become  a 
luxury,  and  that  if  a  number  of-  small  proprietors  were  created  to- 
morrow, the  offer  of  prices  which  would  afford  them  a  much  larger 
income  than  the  holding  the  land  could  produce,  would  inevitably  lead 
to  their  absorption  by  larger  owners.  His  paper  had  been  referred 
to  as  pointing  out  the  failure  of  small  tenancies.  This  was  a  miscon-  < 
ception,  for  in  his  paper  he  had  endeavoured  to  show  the  success  of 
small  farms  where  large  ones  could  not  do  so  well ;  and  he  was  rather 
startled  when  he  was  told  he  had  pointed  out  their  failures.  The 
small  farmer  did  better  in  certain  districts  than  the  large  one,  but  it 
did  not  follow  that  he  could  go  into  another  county  and  do  the  same 
with  equal  success. 

The  President  (Professor  Bonamy  Price,  LL.D.)  said  that  the  subject 
was  one  of  great  extent.  The  importance  of  each  system  had  been  referred 
to,  but  no  definite  scientific  conclusion  had  been  reached,  because  this 
was  a  question  hardly  susceptible  of  a  definite  settlement.  He  agreed 
with  Colonel  Seely,  that  the  endless  talk  on  this  subject  had  raised 
a  large  amount  of  anxiety  in  the  minds  Of  farmers  as  to  their  future. 
It  would  be  very  much  to  the  comfort  of  owners  of  landed  property, 
and  of  the  farmers  themselves,  if  some  conclusion  could  .  be  formed  as 
to  what  extent  it  was  desirable  to  carry  the  land  changes,  and  any 
interference  by  law  with  the  cultivation  of  land  could  only  lead  to  a 
stoppage  of  improvements  in  this  branch  of  industry.  The  only 
remedy,  it  seemed  to  him,  was  the  good  sense  of  the  people  of  this 
country.  They  might  console  themselves  with  this  great  fact,  that  the 
produce  of  British  agriculture  was  greater  than  that  of  any  other  large 
country.  He  agreed  that  they  should  have  all  sorts  of  tenancies,  and 
leave  the  rest  to  competition.   As  to  the  question  of  peasant  proprietor' 
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rfihip,  th6  social  condition  of  England  was  such  that  traders  were  every 
day  making  large  fortunes,  and  as  they  liked  to  be  owners  of  land, 
they  offered  prices  to  the  peasant  proprietor  which  he  found  it  impos- 
sible to  resist.  These  traders  did  not  purchase  land  to  get  an  adequate 
interest  for  their  investment,  but  they  wished  to  have  an  estate.  He 
could  cite  an  instance  of  an  owner  of  land  who  had  bought  an  estate 
which  could  not  pay  more  than  one  per  cent,  on  the  money  invested 
in  it,  and  so  long  as  men  would  do  that  it  was  quite  clear  that  peasant 
proprietors  would  sell  their  land. 


WINE  PRODUCTION  IN  FRANCE. 

A  Note  on  the  Statistics  of  Wine  Production  in  France.     By 
A.  E.  Bateman,  Hon.  Sec.  of  the  Statistical  Society. 

LITTLE  apology  ia  needed,  I  think,  for  introducing  this 
subject  to  the  notice  of  the  Department  of  Economics 
of  the  Congress,  considering  how  closely  the  wine  interest  of 
France  is  bound  up  with  our  own  trade  with  that  country,  and 
how  important  to  many  of  us  as  consumers  is  a  sufficient 
supply  of  wholesome  and  cheap  wine.  The  following  table 
shows  that  the  vineyards  of  France  at  the  present  time  cover 
an  area  of  2,100,000  hectares,  or  nearly  5  millions  and  a 
quarter  acres,  and  the  production  of  grape  wine  was  last  year 
34  million  hectolitres  (750  million  gallons),  which,  at  a  mode- 
rate estimate  of  30  francs  per  hectolitre,  would  amount  to  an 
annual  value  of  1,020  million  francs,  or  about  41  millions 
sterling.  This  is  about  half  the  value  of  the  annual  wheat 
crop,  but  is  greater  than  any  other  single  agricultural  in- 
dustry. 

Table  A. 

Extent  of  Land  undei'  Vine  Cultivation  in  France,  and  Quantity  of 
Wine  produced  in  each  of  the  years  from  1871  to  1881. 


Years 

Number  of  Hectare* 

Quantity  of 

under  cultivation 

Wine  produced 

Hectares 

Hectolitres 

.     1871 

2,369,484 

66,901.000 

1872 

2,373,139 

50,155,000 

1873 

2,380,946 

35,716,000 

1874      ' 

2,446,862 

63,146,000 

1875 

2,421,247 

83,836,000 

1876 

2,369,834 

41,847.000 

1877 

2,346.497 

56,405,000 

1878 

2,295,989 

48,720,000 

1879 

2,241,477 

25,770,000 

1880 

2,204,459 

29,677,000 

1881 

2,099,923     ' 

34,139,000 
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It  appears  from  this  table  that  the  area  under  vines  has 
considerably  decreased  during  the  last  few  years,  more  than 
half  a  million  hectares  (1,400,000  acres)  of  vineyards  having 
been  totally  destroyed  by  the  phylloxera.  The  production  of 
wine,  moreover,  has  diminished  in  a  still  greater  ratio,  having 
fallen  from  an  annual  average  of  50  million  hectolitres  ( 1 ,100 
million  gallons)  for  1871-80,  to  34  million  (750  million  gallons) 
in  1881. 

While  the  depredations  of  the  phylloxera  have  been 
almost  universal,  some  departments  have  suffered  much  more 
severely  than  others,  and  among  the  greatest  sufferers  are  the 
Gironde,  Lot^et-Garonne,  Haute-Garonne,  and  other  depart- 
ments in  the  south-west.  On  the  other  hand,  in  a  number  of 
departments  still  comparatively  unscourged,  and  where  the 
vines  can  be  planted  in  sand,  an  impetus  has  been  given  to  the 
production  of  wine  by  the  increased  price. 

The  distillation  of  brandy  from  grapes — an  important 
source  of  profit — has  been  even  more  injured  by  the  phyl- 
loxera than  wine-making.  The  following  table  shows  the 
annual  production  of  spirits  from  various  substances  for  the 
last  ten  years. 

Table  B. 

Quantity  of  Alcohol  produced  in  France  in  each  of  the  years  from 
1871  to  1881. 


Yean 

Alcohol  derived  from  the  distillation  of 

Fitrinnoeoiu 

MolfUMC*, 

Beet-root 

Wine.  Cider, 

Total 

Substances 

Native, 

and 

Husks  of 

Various 

ami 

Foreign,  or 

Extract  of 

Grape*.  Lees, 

Substances 

Potatoes 

Colonial 

Beetroot 

and  Fruits 

Hectol. 

Hectol. 

Hectol. 

Hectol. 

Hectol. 

Hectol. 

1871 

125,652 

547,618 

391,583 

466,643 

69,599 

1,601,093 

1872 

79,432 

619,246 

284,693 

851,374 

57,439 

1,892,184 

1873 

100,505 

710,646 

322,828 

225,728 

62,809 

1,422,516 

1874 

136,034 

687,541 

372,788 

276,176 

59,482 

1,532,021 

1875 

100,495 

651,947 

369,263 

717,732 

9,555 

1,848,992 

1876 

101,402 

710,670 

243,337 

645,837 

7,929 

1,709,175 

1877 

163,204 

642,709 

272,883 

224,289 

5,796 

1,308,881 

1878 

180,469 

646,715 

331,716 

254,831 

3,496 

1,417,227 

1879 

247,171 

723,631 

364,714 

147,185 

5,178 

1,487,879  • 

1880 

412,585 

685,433 

429,878 

48,514 

4,658 

1,581,068  ' 

1881 

506,273 

685,646 

563,240 

61,839 

4,289 

1,821,287 

It  thus  appears  that  while  the  total  quantity  of  spirits  pro- 
duced in  France  was  last  year  1,821,000  hectolitres  (40  million 
gallons),  as  compared  with  1,580,000  hectolitres  in  the  ten  years 
1871-80,  only  62,000  hectolitres,  or  about  3£  per  cent.,  are 
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now  produced  from  wine,  &c,  as  compared  with  25  per  cent, 
in  1871-80.  Beetroot  and  potatoes  have  supplied  the  defici- 
ency, the  so-called  brandy  distilled  from  them  being  now 
nearly  60  per  cent,  of  the  whole,  the  remainder  being  chiefly 
made  from  molasses.  Besides  the  phylloxera,  increased  facili- 
ties of  disposing  of  wine  and  higher  prices  have  doubtless  led 
to  less  grape  brandy  being  made,  and  to  the  business  of  dis- 
tiller being  practically  separated  from  wine-grower. 

The  effect  of  the  present  falling-off  in  home  production  on 
the  public  revenue  is  somewhat  curious.  As  a  great  part  of 
the  former  large  vintages  was  consumed  at  home,  it  paid  no 
excise,  either  droit  de  circulation  (duty  when  the  wine  was 
sold  in  bulk),  or  droit  de  dktail  (duty  on  sales  by  retail),  or 
droit  cCentree  (duty  on  entering  a  populous  place),  and,  more- 
over, one  of  these  duties  {droit  de  detail)  being  levied  ad 
valorem,  the  increased  price  has  in  some  measure  counter- 
balanced the  smaller  quantity.  In  1876  the  average  price  of 
the  wine  taxed  on  retail  sale  was  51  francs  per  hectolitre 
(about  1*.  lOrf.  per  gallon),  and  in  1881  76  francs  (2*.  9d.  per 
gallon),  showing  an  increase  of  50  per  cent.  There  is  besides 
a  much  larger  customs  revenue  on  foreign  wine  imported,  as  is 
shown  by  the  next  table,  which  also  gives  the  excise  duties  on 
wine  for  the  last  ten  years. 

Table  C. 

Statement  showing  the  Amount  of  Excise  and  Customs  Duties  levied  on 
Wines  in  France  in  each  of  the  years  from  1872  to  1880. 


Yean 

Bxciae 

Customs 

Francs 

Francs 

1872 

139,195,000 

1,342,000 

1873 

146,020,000 

3,165,000 

1874 

146,507,000 

3,367,000 

1875 

174,085,000 

1,482,000 

1876 

189,285,000 

2,219,000 

1877 

184,914,000 

2,935,000 

1878 

184,656,000 

5,711,000 

1879 

185,963,000 

10,250,000 

1880 

177,629,000 

25,257,000 

Note. — Excise  duties  on  Wine  amounted  in  1881  to  139,721,000  francs,  but 
as  the  rates  were  considerably  reduced,  a  comparison  with  the  previous  years  is  of 
little  value. 

Owing,  then,  to  the  rise  in  price  to  which  I  have  referred, 
French  wine  has  become  an  article  of  luxury,  and  it  is  to 
supply  the  demand  both  at  home  and  abroad  for  a  cheaper 
article  that  the  various  ingenious  substitutes  have  been  de- 
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vised.  These  substitutes  may  be  broadly  divided  into  three 
classes;  1st,  and  far  the  most  important,  the  manipulation 
and  mixture  (coupage)  of  cheap  Spanish,  Italian,  and  other 
wines  with  those  of  native  growth.  There  is  almost  endless 
variety  in  the  processes  by  which  the  different  brands  of  claret 
are  imitated.  The  various  methods  employed  are  to  some 
extent  known  to  the  Government  officers,  who,  I  am  informed, 
interfere  when  any  material  notoriously  dangerous  to  health  is 
being  largely  made  use  of.  Thus  fuchsine — a  coal-tar  dye, 
which  was  in  demand  for  restoring  the  proper  claret  colour  to 
the  mixture  of  light  and  dark  wines,  appears  to  have  been 
specially  interdicted,  elder  berries  and  whortle  berries  being 
now  more  commonly  substituted,  and  I  think  we  should  be 
very  thankful  for  the  change.  The  annexed  Table  D.  shows 
the  imports  and  exports  of  wine  from  and  to  the  principal 
countries  in  the  last  six  or  seven  years,  and  the  enormous 
increase  from  Spain  and  Italy  is  very  apparent.  While  before 
1876  only  inconsiderable  quantities  were  imported,  since  1879 
the  imports  have  exceeded  the  exports,  and  the  reduced  duty 
of  two  francs  per  hectolitre  fixed  by  the  new  Franco-Spanish 
Treaty  is  likely  to  further  increase  this  trade. 

The  second  substitute  is  wine  manufactured  from  dried 
grapes  or  currants  and  raisins.  According  to  the  excellent 
reports  of  the  Ministry  of  Finance  published  in  the  '  Bulletin 
de  Statistique,'  the  quantity  of  raisin  wine  amounted  last  year 
to  2,320,000  hectolitres  (51  million  gallons),  and  this  estimate 
is  confirmed  by  the  statistics  of  the  imports  of  currants  and 
raisins  for  a  series  of  years,  shown  in  the  following  Table  E. 
Their  normal  amount  being  about  ten  million  kilogrammes, 
and  no  considerable  increase  being  known  to  be  consumed  in 
plum-puddings,  an  average  annual  surplus  of  sixty-four  million 
kilogrammes,  for  the  years  1880-81,  would  produce  about  two 
million  hectolitres  of  wine  allowing  for  30  kilogrammes  of 
raisins  to  each  hectolitre.1 

1  The  proportion  of  raisins  to  wine  varies  of  course  according  to  the  alcoholic 
strength  required,  but  in  M.  Debort's  '  Manual  of  Raisin  Wine/  the  allowance 
of  30  kilos,  per  hectolitre  appears  a  fair  average. 
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Table  E. 

Statement  of  the  Quantity  and  Value  of  Currants  and  Raisins  Im- 
ported into  France  for  Home  Consumption  in  each  of  the  years  from 
1871  to  1881. 


I                  Teari 

Quantity 

Value 

Kilos. 

Francs 

1871 

7,040,407 

5,632,326 

1872 

0,226,464 

9,226,464 

1873 

12,830,279 

11,555,351 

1874 

10,576,241 

8.460,993 

1875 

8,222,806 

5,755.614 

1876 

10,894,409 

5,447,204 

1877 

17,298,963 

8,649,482                   ' 

1878 

29,658,192 

14.829,096 

3  870 

51,008,804 

40,807.043 

1880 

78,280,962 

62,631,970 

1881 

67,934,991 

51.347,992 

A  large  quantity  of  wine  is  also  reported  to  be  made  from 
dried  apples  and  pears  imported  from  Portugal,  &c.  ;  but  the 
French  Customs  duty  on  these  importations  has  recently  been 
raised  with  the  consent  of  the  Portuguese  Government,  who 
are  well  disposed  to  check  the  manufacture  of  imitations  of 
their  own  wines. 

As  regards  raisin  wine,  the  recent  rise  in  prices  is  said  to 
be  against  any  great  development  of  this  manufacture,  and 
rather  to  leave  the  French  wine  of  the  future  to  be  made  from 
the  third  substitute,  cane  or  beetroot  sugar  or  glucose,  mixed 
with  water  in  the  proportion  of  16  kilogrammes  to  a  hectolitre 
(l£  lbs.  to  the  gallon)  with  a  little  tartaric  acid,  and  then 
heated  and  poured  over  the  grapes  from  which  wine  has  already 
been  made.  The  product  is  then  combined  with  the  foreign 
wine  coupage  and  coloured  artificially.  From  a  consumer's 
point  of  view,  the  chief  objection  to  this  '  Vin  de  Sucre '  is  the 
quantity  of  unfermented  sugar  which  it  contains,  but  it  ap- 
pears to  be  a  popular  drink,  for  it  is  officially  estimated  that 
2,130,000  hectolitres  (forty-seven  million  gallons)  were  made 
last  year  in  France.  The  art  of  making  fictitious  wine  of 
various  kinds  is  now  so  much  in  exercise  that  several  treatises 
on  the  subject  have  been  published ;  one  by  Prgvot  Jeune,  of 
Bordeaux,  having  special  reference  to  sugar  wine.  Other  books 
profess  to  instruct  only  in  the  manufacture  of  real  wine,  and 
give  receipts  for  the  detection  of  artificial  compounds.  One 
of  these  by  M.  Robinet  advises  the  use  of  guncotton,  where 
i  ed  wine  is  suspected  to  have  been  coloured  by  aniline  dye, 
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such  as  fuchsine,  &c.  When  plunged  into  natural  wine,  gun- 
cotton  (Pyroxyline)  takes  its  colour,  but  loses  it  by  washing, 
while,  if  there  is  any  mineral  dye  in  the  wine,  no  amount  of 
washing  will  get  rid  of  the  red  colour.  By  carrying  about  a 
supply  of  guncotton  to  test  one's  vin  ordinaire  at  hotel  or 
restaurant,  it  would  be  possible  to  avoid  being  poisoned,  bat 
one  might  come  within  the  penal  clauses  of  the  Explosive  Act. 

A  Bill  has  recently  been  introduced  into  the  French 
Chambers  for  enabling  wines  to  be  fortified  by  added  spirit  up 
to  15  deg.  (2(5  deg.  Sikes)  on  paying  only  about  9d.  a  gallon 
on  the  spirit  instead  of  about  6*.  a  gallon.  Such  an  addition 
of  spirit  has  long  been  allowed  for  wines  for  export,  but  the 
proposed  exemption  has  in  view  the  home  market,  and  it  is 
supposed  both  the  wine-growers  and  beetroot  spirit  makers 
would  be  benefited.  It  is  doubtful,  however,  whether  the 
exemption  may  not  rather  be  made  use  of  by  the  makers  of 
*  Vin  de  Sucre,'  and  the  professors  of  *  coupage.' 

An  interesting  report  made  by  the  United  States  Consul 
at  Paris  on  this  subject  concludes  by  advising  all  Americans 
to  give  up  the  unwholesome  counterfeits  of  claret  that  are  now 
produced  in  France,  and  drink  instead  the  wines  made  in  the 
United  States,  such  as  catawba  and  the  many  other  brands  that 
some  of  us  have  tasted  in  the  States.  There  is  at  present  no 
Excise  duty  on  the  wines  made  in  the  United  States,  and 
we  have  no  certain  knowledge  of  their  amount ;  but  from  a 
recent  inquiry  it  is  estimated  that  twenty-three  million  gallons 
were  produced  in  1880,  of  which  two-thirds  were  made  in 
California. 

In  conclusion,  I  would  remark  that  it  is  most  difficult,  if 
not  impossible,  to  forecast  the  future  of  the  wine  industry. 
Three  classes  of  remedies  against  the  phylloxera  have  been 
tried  with  only  partial  success;  namely,  the  substitution  of 
American  vines,  flooding,  and  chemical  treatment  with  sulphur, 
■&c. ;  but  the  French  agricultural  department  speak  hopefully 
of  their  prospects  of  combating  the  disease,  and  the  planting  of 
vines  in  almost  pure  sand  appears  to  have  been  adopted  in 
many  favourable  localities  with  good  results.  In  all  proba- 
bility the  decrease  in  French  wine  production  will  lead  to  a 
great  development  of  vine-growing  in  other  parts  of  the  world ; 
and  it  is  to  be  hoped  that  before  long  our  wine  duties  may  be 
so  modified  from  the  present  alcoholic  rates  which  press  so 
heavily  on  the  cheap  wines  of  hot  countries,  and  we  may  then 
have  access  to  the  produce  of  Spain,  Italy,  and  our  own 
Australian  and  Cape  colonies  without  having  them  remanu- 
factured  at  Bordeaux. 
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MISCELLANEOUS. 

A  Paper  on  the  '  Question  of  County  Government  Boards  * 
was  read  by  Mr.  E.  King  Fordham.  In  this  Paper  the 
author  showed  how  County  Government  Boards,  as  local  par- 
liaments, were  in  every  way  desirable,  advocating  that  these 
courts  should  be  elected  indirectly  by  boards  of  guardians  in 
preference  to  direct  election  by  popular  voice  of,  as  yet,  com- 
paratively uneducated  masses,  whose  average  intelligence  is 
much  lower  than  that  of  boards  of  guardians,  who  would  elect 
a  better  court.  For  financial  purposes  the  proposed  court  would 
impersonate  the  Court  of  Quarter  Sessions.  It  would  be  the 
substitution  of  an  elected  responsible  court  for  an  imperial 
irresponsible  court,  in  unison  with  the  spirit  of  the  English 
Constitution,  and  promote  economy  of  expenditure. 

Dr.  Charles  R.  Drysdale,  Senior  Physician  to  the 
Metropolitan  Free  Hospital  of  London,  read  a  Paper  entitled 
c  Our  Present  and  Future  Food  Supplies.' 

The  author  of  the  paper  remarked  that  the  main  problem 
of  human  beings  was :  How  to  get  that  amount  of  food 
required  by  the  wants  of  the  organism.  The  increased  dimen- 
sions of  our  cities  was  every  day  rendering  this  problem  a 
more  difficult  one  in  Europe,  for  during  the  last  twenty  years 
not  only  had  the  relative  amount  of  animals  used  for  food  to 
the  population  of  Europe  fallen  off,  but  the  absolute  number 
had  decreased.  Hence  there  had  been  a  great  increase  of 
importation  of  animal  food  to  Europe  of  late  years.  In  1871 
Europe  imported  1,070,000  cattle,  2,982,000  sheep,  and 
2,009,000  pigs;  but  in  1877  that  had  risen  to  an  importation 
of  1,290,000  cattle,  3,690,000  sheep,  and  2,669,000  pigs. 
Hence  Europe  was  no  longer  able  to  feed  its  own  population, 
and  there  were  far  fewer  sheep  in  the  United  Kingdom  and 
cattle  in  France  than  there  were  a  few  years  ago.  In  1881 
the  inhabitants  of  our  islands  paid  35,000,000/.  for  imported 
meat,  85,000,000/.  for  grain.  Europe  was  importing  at  pre- 
sent one-twelfth  of  her  food,  and  would  soon  import  one-sixth 
of  it.  One  thing  was  clear,  that  the  Continent  in  future  could 
send  us  no  meat,  but  would,  on  the  contrary,  be  a  competitor 
with  us  for  meat  supplies  from  other  hemispheres.  The  hope- 
ful side  of  the  question  was  that  the  annual  increase  of  sheep 
in  Australia  was  at  least  22  millions,  and  that  New  Zealand 
contained  nearly  14  millions  of  sheep,  with  a  population  of 
only  half  a  million,  so  that  it  might  send  us  a  million  sheep 
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annually.  Also  that  the  River  Plate  had  abundance  of  cattle, 
and  that  the  freezing  process  now  admitted  of  our  receiving 
meat  from  any  part  of  the  world.  But  our  monthly  consump- 
tion of  meat  was  about  one  million  of  sheep  already,  and  one 
thousand  inhabitants  were  daily  added  to  the  population  of  the 
islands ;  so  that  it  was  indeed  a  dismal  look-out  for  all  those 
who  objected  to  the  inhabitants  of  Europe  becoming,  like  the 
Chinese  and  Hindoos,  vegetarians.  Great  Britain  consumed 
more  meat  per  head  (109  lbs.  per  head  annually)  than  any 
other  European  nation,  and  her  unceasing  activity  and  energy 
required  that  this  kind  of  easily-digested  albumen  should  be 
used  by  her  people.  Italy,  again,  consumed  only  18  lbs.  of 
meat  per  person  per  annum,  and  was  sunk  in  lethargy  and 
superstition.  France  and  Germany  consumed  more  than  any 
other  Continental  nation  except  Belgium.  Meat  was  becoming 
dearer  year  by  year,  and  so  were  milk  and  other  dairy  pro- 
ducts. Beef  was  2d.  a  pound  dearer  in  1882  than  in  1881  at 
Smithfield,  and  in  Germany  the  poorer  classes  were  quite 
unable  to  get  any  of  it.  But  the  death-rate  was  very  much 
higher  among  ill-fed  nations  and  classes  than  among  the  well- 
fed,  and  in  this  country  the  mean  age  at  death  among  the  rich 
wag  fifty-five,  whilst  among  the  poor  it  was  not  thirty.  The 
main  problem  of  the  future  then  must  be :  How  to  attain  suffi- 
cient cheap  food — either  by  increased  supply  from  home  and 
abroad,  or  by  diminished  birth-rates,  so  as  not  to  put  such  a 
pressure  on  food  supplies. 

The  following  is  an  abstract  of  a  Paper  on  €  Emigration/ 
sent  by  Mr.  C.  Ppoundes.  The  importance  of  the  subject 
of  emigration  is  not  sufficiently  understood,  and  the  great 
neglect  of  so  vital  a  matter  permits  of  an  enormous  drain  of 
our  very  best  skilled  labour,  which  goes  to  other  lands  to 
compete  with  our  manufacturing  and  other  industries.  Be- 
sides, a  large  percentage  of  those  who  do  emigrate  fail  to 
succeed,  or  at  best  do  not  achieve  that  which  they  might, 
had  they  been  well-advised  at  the  outset ;  indeed,  not  a  tew 
emigrate  who  should  stay  at  home,  and  vice  versd. 

There  is  also  an  absence  of  general  information  regarding 
our  numerous  colonies  and  foreign  countries ;  and  those  who 
look  to  emigration  as  a  means  of  bettering  themselves  and 
their  families  have  to  select  almost  at  haphazard,  or  are 
swayed  by  some  comparatively  trivial  reason,  of  far  less  con- 
sequence than  the  question  of  individual  fitness,  or  that  of  the 
wants  of  the  locality  they  propose  proceeding  to. 

As  the  prosperity  of  the  individual  is  also  the  wealth  of  the 
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nation,  it  behoves  those  who  have  special  knowledge  to  come 
forward  and  aid  indirectly  their  countrymen. 

Colonial  agents  each  have  certain  special  duties  to  perform, 
and  it  is  their  desire  to  attract  certain  classes ;  but  those  that 
they  select  might  have  done  better  elsewhere  had  they  known 
in  time ;  therefore  interests  clash. 

Passenger  agents  have  little  care  beyond  securing  pas- 
sengers for  their  respective  *  lines,'  and  no  responsibilities  or 
duties  regarding  the  future  welfare  of  the  emigrant. 

The  individual,  especially  of  the  class  that  seeks  relief  in 
emigration,  has  little  experience,  no  time,  and  scanty  pecu- 
niary resources,  to  enable  a  thorough  enquiry  to  be  made 
into  the  subject  of  '  Where  to  go  '  and  *  What  to  do  ' ;  but  a 
properly  organised  centre  would  supply  this. 

The  necessary  preliminaries  as  to  outfit,  preparation,  train- 
ing, and  special  education,  that  would  be  valuable  hereafter, 
are  now  matters  of  pure  chance  or  entirely  neglected ;  and 
here  again  important  aid  could  be  given,  mistakes  precluded, 
and  a  good  beginning  made  on  the  road  to  a  successful  career 
in  any  of  our  colonies. 

Whilst  tens  of  thousands  go  annually  to  America,  a  con- 
siderable percentage  ought  to  be  diverted  to  our  own  colonies, 
and  retained  under  the  British  flag,  to  the  end  of  conducing  to 
the  national  prosperity  as  well  as  to  the  individual  welfare,  by 
thus  judiciously  emigrating. 

Professor  Leone  Levi  contributed  a  Paper  on  the  question 
*  What  has  Free  Trade  done  for  us  ?  '  The  commercial  policy 
of  the  last  forty  years,  which  every  government  maintained  and 
advanced,  and  which,  aided  by  the  extension  of  railways  and 
other  favourable  influences,  brought  such  golden  advantages  to 
the  people  of  the  United  Kingdom,  required  no  defence  at  the 
hands  of  the  economist.  But  if  the  fight  for  free  trade  should 
have  to  be  fought  again,  its  champions  would  have  at  their 
command  an  enormous  array  of  figures,  exhibiting  in  the 
clearest  light  the  expansion  of  trade,  the  increase  of  wealth, 
and  the  greatly  improved  condition  of  the  people,  as  the  direct 
consequences  of  a  policy  of  freedom.  Take  one  fact  only.  In 
1840  the  exports  of  British  produce  and  manufacture 
amounted  to  1/.  18*.  Qd.  per  head.  In  1881  it  was  6/.  14*.  Od. 
per  head ;  increase  252  per  cent.  Our  agricultural  statis- 
tics do  not  go  farther  back  than  1866,  but  since  that  year  the 
number  of  acres  under  cultivation  in  Great  Britain  shows  an 
increase,  not  a  decrease.  What  would  revive  British  agri- 
culture is  not  the  shutting  out  of  foreign  produce,  but  the  lm- 
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provement  of  our  land  laws — greater  facilities  and  security  for 
the  investment  of  capital  in  land,  a  cheaper  and  simpler  mode 
of  transfer  of  land,  and  the  abolition  of  those  privileges  which 
restrict  the  ownership  of  land  in  the  hands  of  very  few.  The 
Professor  did  not  find  that  British  manufacturers  have  suf- 
fered, in  the  least,  from  foreign  competition  at  home.  Allow- 
ing that,  here  and  there,  an  order  may  have  been  wrested 
from  the  English  manufacturers  by  foreign  producers,  that  a 
single  railway  station  may  have  been  constructed  with  foreign 
iron,  or  that  some  Swedish  woods  have  been  used  in  house 
building,  it  does  not  come  to  very  much.  British  production 
has  advanced  at  an  enormous  pace.  Doubtless,  other  countries 
advanced  also,  and  on  a  comparison  of  the  sum  total  of  ex- 
ports, we  might  find  that  the  percentage  increase  within  the 
last  twenty  years  has  been  actually  larger  in  the  United 
States  of  America  than  in  the  United  Kingdom;  but  that 
arises  from  the  extension  of  American  territory,  and  the  large 
exportation  of  grain  and  cotton,  which  are  special  to  the 
United  States.  Compare  the  exports  of  any  manufacture, 
say  from  France  and  the  United  Kingdom,  where  competition 
really  existed,  and  we  find  the  increase  largest  in  the  United 
Kingdom.  The  great  hindrances  to  the  progress  of  free  trade 
are,  first,  the  critical  condition  of  the  finances  of  many 
States ;  second,  the  undue  influence  of'  manufacturers  in  the 
council  of  their  Government ;  and  third,  ignorance  as  to  the 
real  interest  of  the  people  in  the  wise  economic  policy.  A 
policy  of  retaliation  would  be  disastrous  to  ourselves,  as  well 
as  ungenerous  and  unbefitting.  What  England  needs  is  more 
inventiveness,  more  command  over  matter.  The  glories  of  the 
past  must  become  an  earnest  of  still  greater  glories  for  the 
future. 

A  Paper  on  '  Financial  and  Commercial  Relations  between 
the  United  Kingdom  and  Spain '  was  read  by  His  Excellency 
Don  Abtubo  de  Marcoartu.  The  following  is  a  short  ab- 
stract:— If  we  look  to  the  financial  and  commercial  relations  of 
of  England  and  Spain,  we  see  the  advantage  of  making  the 
connection  closer.  Spain  is  developing  fast  The  revenue  is 
increasing,  commerce  is  increasing.  Since  1880  Spain  has 
freed  herself  of  her  floating  debt.  But  most  of  the  Spanish 
shares  and  stocks  are  held  in  other  European  countries,  and 
not  in  England.  English  capital  is  chiefly  invested  in  Spanish 
mines.  Spanish  commerce  in  the  last  ten  years  has  decreased 
with  England,  but  greatly  increased  witb  France,  Germany, 
and  Belgium.     The  English  prohibitive  alcoholic  scale  in  wine 
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duties  has  turned  the  Spanish  wine  trade  to  other  countries. 
The  commerce  between  Spain  and  England  ought  to  be  much 
greater  than  it  is.  It  has  been  chiefly  checked  by  the  English 
wine  duties;  which  have  been  obstinately  kept  unaltered, 
though  English  and  Colonial  and  foreign  influence  has  been  for 
years  working  to  reform  them.  If  England  does  not  allow 
Spanish  wine  equal  treatment,  the  Spaniards  cannot  be  expected 
to  give  English  goods  most  favoured  nation  treatment.  The 
best  way  is  to  tax  all  wines  the  same,  and  to  reform  the  duties 
will  benefit  all  classes  both  in  England  and  in  Spain. 

Mr.  E.  B.  Murray  (Secretary  of  the  London  Chamber 
of  Commerce)  read  a  Paper  on  the  *  Reform  of  British 
Chambers  of  Commerce.'  Mr.  Murray  considers  Chambers 
of  Commerce  as  the  pioneers  of  commercial  progress  in  the 
future,  and  the  natural  means  of  enlightening  and  assisting  the 
trade  requirements  of  the  country.  The  improvements  and 
reforms  which  he  would  wish  to  see  introduced  in  Chamber  of 
Commerce  procedure  deal  with  local,  national,  and  international 
organisation,  and  bear  principally  on  the  sphere  of  action, 
status,  and  revenue  of  our  Chambers.  By  means  of  a  series 
of  original  statistics,  Mr.  Murray  proves  that  the  United 
Kingdom  possesses,  in  proportion  to  its  population,  fewer 
Chambers  of  Commerce  than  any  of  the  commercial  countries 
of  Europe.  In  Holland  there  exist  sixteen  Chambers  per 
million  of  its  population ;  Switzerland  owns  nine  Chambers 
per  million;  Germany,  3*5  ;  Italy,  2*5  ;  France,  2*3  ;  Belgium, 
2*2  ;  and  the  United  Kingdom  comes  last  with  not  quite  I  *9  per 
million.  In  the  matter  of  revenue,  British  Chambers  show  a 
very  poor  result.  The  voluntary  support,  by  annual  subscrip- 
tions, which  is  the  basis  of  the  present  system  of  organisation 
in  England,  does  not  appear  satisfactory,  since  the  twelve 
largest  Chambers  of  the  Kingdom,  including  Manchester  and 
Liverpool,  do  not  unite  an  income  of  5,000/.  a  year.  The 
author  raises  the  question  as  to  the  advisability  or  possibility 
of  imposing  a  nominal  annual  tax,  of  a  few  shillings,  on  all 
traders,  in  each  county  or  district,  in  favour  of  the  local  Cham- 
ber of  Commerce.  The  Paper  then  deals,  successively,  with 
the  various  improvements  which  the  writer's  special  ex- 
perience causes  him  to  advocate.  Speaking  of  the  limited 
sphere  of  action  of  the  majority  of  our  Chambers,  in  compa- 
rison to  the  much  wider  programme  of  Continental  institu- 
tions, greater  breadth  of  view  in  the  annual  election  of  the 
officers  of  each  Chamber  is  suggested.  If  these  elections 
were  based  upon  a  more  extended  representation  of  the  various 
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local  trades,  instead  of,  as  at  present,  on  the  leading  per- 
sonalities of  each  district,  the  author  is  of  opinion  that  the 
subjects  for  discussion  would  be  greatly  varied,  and  local 
interest  in  the  Chamber's  dealings  proportionately  enhanced. 
Mr.  Murray  appears  also  to  favour  subdivision  of  labour,  as 
he  strongly  recommends  the  creation  of  specialist  or  trade  sec- 
tions to  examine  into  and  deal  with  all  the  particular  industries 
existing  in  the  district  represented  by  each  Chamber.  Com- 
plaint, too,  is  made  as  to  the  status  of  British  Chambers  as 
inferior  to  that  attained  by  the  official  bodies  of  the  Continent, 
or  by  those  of  New  York  or  India.  The  improvement  of  the 
revenue  and  the  widening  out  of  the  representation  of  the 
Chambers  will,  it  is  thought,  attract  the  upper  strata  of  public 
men  more  successfully  than  they  now  do  in  their  present 
limited  and  stunted  condition.  The  remaining  reforms  sug- 
gested by  Mr.  Murray ,  are  the  concession  of  locus  standi 
before  Parliament  to  Chambers  of  Commerce,  and  the  in- 
crease of  their  legislative  influence.  The  Paper  terminated 
with  suggestions  for  the  more  satisfactory  working  and  com- 
pletion of  the  Association  of  the  Chambers  of  the  Kingdom, 
which  comprises  fifty-four  country  Chambers,  and  Mr.  Murray 
thinks  that  the  federation  of  Chambers  which  is  now  organised, 
nationally,  in  the  United  Kingdom,  the  United  States,  Ger- 
many, and  Belgium,  may  be  extended  internationally,  and  that 
this  generation  may  yet  see  an  International  Congress  of 
Chambers  of  Commerce,  at  which  the  basis  of  international 
commercial  law  may  be  discussed,  or  a  more  satisfactory  solu- 
tion of  the  vexed  question  of  Customs  tariffs. 

An  interesting  Paper  on  *  The  Charities  of  Italy '  was 
contributed  by  the  Rev.  A.  W.  Worthington.  The 
present  Italian  Government  has  found  one  of  its  most  im- 
portant duties  in  investigating  and  regulating  the  numerous 
charities  of  the  various  kingdoms  now  united  under  one  central 
control.  On  August  3,  1862,  a  law  for  their  administration 
was  passed,  being  modelled  on  the  law  of  Belgium,  and  is 
described  as  the  best  and  most  liberal  in  Europe.  A  report 
made  to  the  Chamber  of  Deputies  in  November  1881  paved  the 
way  for  amendment  in  the  details  of  this  law,  which  already 
made  very  particular  provision  for  the  proper  government  of 
the  charities  and  management  of  their  accounts. 

Careful  and  elaborate  returns  have  been  prepared  of  all 
the  charities,  at  the  instigation  of  the  Ministry  dell'  Interno, 
and  the  results  of  inquiry  and  legislation  seem  very  encouraging, 
for  1,182  new  charities  have  been  founded  since  the  Act  of 
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1862  was  passed.  The  information  collected  is  summarised  in 
various  publications  by  Siguor  Bodio,  Director-General  of 
Statistics  of  the  Kingdom.  There  were  in  1878  17,870  charities 
in  Italy,  including  735  in  the  province  of  Rome,  with  an  income 
of  about  91 ,000,000  francs,  equal  to  about  three  or  three-and- 
a-half  millions  sterling.  Of  this  sum  charges  connected  with 
the  property  absorb  43 £  millions,  leaving  47  millions  available 
for  the  purposes  of  charity.  Of  this  balance  it  is  thought  that 
three-fourths,  four-fifths,  or  even  more,  is  spent  on  the  build- 
ings, service,  doctors,  &c,  so  that  a  small  proportion  only 
remains  to  be  applied  to  the  actual  relief  of  the  poor  in  money 
or  kind.  In  1878  the  property  of  the  charities  amounted  to 
1,626  million  francs,  or  rather  more  than  60,000,000/.,  of 
which — 

10  cities,  with  a  population  each  of   100,000  or 

upwards,  own  ....     666  million  francs. 

59  cities,  including  the  remaining  provincial  chief 

towns  .....     307        „ 

5,882  communes,  with  a  total  of  about  22  million  in- 
habitants      .....     653         „        „ 
2,431  communes,  with  a  total  of  about  4  J  million  in- 
habitants     .  .  .  .  .         0        „         „ 

1.626 

More  than  half  of  the  charities  are  governed  by  boards  of 
charity;  about  one-fourth  have  special  administrations;  one- 
tenth  are  under  clerical  control,  and  580  are  subject  to  the 
municipal  authorities.  Working-men  have  240 ;  confraterni- 
ties, 1,368  ;  372  are  ruled  by  the  founders'  families,  and  68  are 
Jewish.  The  societies  for  advancing  seed-corn  to  poor  agri- 
culturists are  unsatisfactory  and  need  reform.  Nor  are  those 
for  providing  dowries,  some  of  which  are  as  small  as  a  sovereign 
in  value,  more  useful.  Northern  and  Central  Italy  have 
charitable  funds  in  the  proportion  of  62  fr.  a  head,  but  Naples 
and  the  Islands  have  only  31  fr.  for  each  inhabitant.  While 
the  population  has  increased  by  one-ninth  since  1861,  the 
number  of  parishes  and  people  unprovided  with  charitable 
funds  has  diminished  from  21  per  cent,  to  17  per  cent.  There 
is  no  intention  of  providing  a  general  poor  law,  but  domiciliary 
visiting  of  the  sick  and  needy  is  recommended.  The  charge  of 
the  insane  is  legally  enforced  upon  the  provinces,  which  charge, 
with  certain  other  legal  charities,  entails  an  annual  cost  to  the 
contributors  of  37  million  francs  a  year  (rather  less  than 
1,500,000?.).  Mendicancy  is  forbidden,  but,  except  in  certain 
places,  is  extensively  practised.  Consolidation  is  required 
among  the  charities — e.g.,  Naples  has  50  independent  orphan 
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asylums  and  300  other  charities,  making  a  total  of  350  manage* 
ments,  houses,  and  services.  New  forms  of  charity,  such  as 
asylums  for  unweaned  children,  marine  and  Alpine  hospitals, 
workshops  for  discharged  prisoners,  &c,  are  springing  up. 

The  paper  then  gave  some  detailed  accounts  of  the  charities 
in  the  province  of  Bologna,  the  city  of  Florence,  &c.  In 
Bologna  the  property  is  thus  classified : — 


Charities. 

Property. 

Income. 

Hospitals . 
Education 

Charitable  Institutions 
Government  Pawnshops  . 
Monte  di  Matrimonio 
Aziende  dotati 

9,980,056  francs. 
.     11.202,638       „ 
.     16,586,386       „ 
.       1,568,648       „ 
.       1,700,000      „ 
277,865       lf 

732,785  francs. 

792,845      „ 

955,502      „ 

95,305      „ 

85,000      „ 

14,386      „ 

In  round  numbers,  say  £1,500,000  £100,000 

Among  charities  comparatively  unfamiliar  to  Englishmen 
may  be  mentioned  the  help  given  to  the  Vergognosi,  those 
whose  birth,  education,  or  employment  has  been  of  a  dignified 
condition,  but  who,  having  suffered  reverse  of  fortune,  shrink 
from  seeking  public  charity.  In  Florence  this  charity  depends 
upon  casual  contributions,  not  being  allowed  by  its  rules  to 
accumulate  capital ;  while  in  Bologna  it  has  a  very  large  income 
from  invested  property. 

The  Monti  di  Pieta,  or  Government  pawnshops,  were 
established  to  counteract  the  cupidity  of  usurers,  and  appear  to 
do  good  service. 

The  Monte  di  Matrimonio  is  a  kind  of  charitable  bank,  de- 
positors in  which  may  share  the  income  of  the  charity  and  the 
legacies  it  receives,  on.  condition  that  they  embrace  the  monastic 
life,  take  the  doctor's  degree,  or  marry.  At  present  this  charity 
recognises  only  ecclesiastical  marriages,  which,  unless  con- 
firmed by  the  State  formalities,  are  not  acknowledged  as 
legal. 

The  Foundling  Hospital  at  Florence  received  in  1821-30 
about  1,100  children  a  year.  The  mortality  appears  to  be  very 
great.  In  1801-10  it  amounted  to  70  per  cent.,  but  has 
decreased  considerably.  The  youngest  children  are  maintained 
in  ihe  hospital,  but  they  are  soon  distributed  among  families  iu 
the  country,  and  brought  up  to  trades  or  agriculture.  Boys 
who  remain  without  occupation  at  eighteen  years  of  age  are 
sent  into  the  army,  but  females  are  kept  on  the  register  to  a 
much  greater  age.  In  1875  there  were  in  all  7,000  on  the 
books,  of  whom  about  160  were  in  the  hospital  and  the  rest  in 
the  country.    The  children  are  maintained  till  ten  years  of  age, 
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at  a  cost  varying  from  51.  to  nearly  9/.  a  year  per  head ;  at  ten 
years  of  age  boys  cease  to  be  a  charge,  but  girls  cost  about 
40  fr.  a  year  till  the  age  of  fourteen.  The  hospital  is  almost 
entirely  for  the  benefit  of  illegitimate  children.  They  are 
generally  well  treated  by  the  families  who  receive  them,  are 
often  adopted,  and  sometimes  inherit  large  fortunes.  The  ad- 
mission of  infants  by  the  turning  box,  though  still  remaining 
in  Rome,  ceased  in  Florence  on  July  1,  1875,  and  was  suc- 
ceeded by  a  careful  system  of  registration. 

A  workhouse  exists  at  Florence  containing  700  inmates. 
It  is  well  managed  by  Commendatore  Carlo  Peri,  and  has  the 
distinguishing  characteristics  that  boys  are  apprenticed  to 
trades  while  they  live  in  the  house ;  that  old  men  are  provided, 
as  far  as  possible,  with  out-door  engagements  to  city  firms  as 
messengers,  light  porters,  &c,  at  low  wages;  and  that  the 
girls  spend  a  large  part  of  their  time,  the  elder  ones  in  weaving, 
the  younger  ones  in  sewing. 

The  Lunatic  Asylum  of  Florence,  under  the  able  manage- 
ment of  Dr.  Pini,  was  the  first  in  Europe  to  substitute  moral 
treatment  for  the  use  of  chains. 

The  Confraternity  of  S.  Maria  della  Misericordia  in  Flo- 
rence includes  members  from  all  classes  of  society,  who  are 
ready,  like  our  firemen,  when  summoned,  in  a  dress  which 
conceals  their  features,  to  attend  upon  the  sick  at  their  own 
homes,  or  convey  them  to  the  hospitals,  and  remove  those  who 
accidentally  die  in  the  streets.  They  may  receive  nothing  but 
one  cup  of  cold  water,  and  render  their  services  indiscrimi- 
nately wherever  called  for. 

The  monasteries  and  many  religious  foundations  have  been 
disestablished,  and,  subject  to  pensions  for  surviving  monks, 
Ac,  disendowed.  The  buildings  have  been  appropriated  to 
various  public  objects  by  the  Government  and  municipalities. 
One  source  of  charitable  gifts  has  been  thus  cut  off.  The 
discouragement  of  mendicancy  will  deprive  the  idle  and  un- 
deserving poor  of  the  charity  which  the  Roman  Catholic  reli- 
gion encourages  as  a  duty.  But  there  seems  to  be  no  intention 
of  establishing  a  poor-rate,  or  of  giving  every  pauper  the  right 
to  a  maintenance ;  and  it  may  be  inferred  that  the  grating 
charitable  funds  are  held,  when  well  managed,  to  be  sufficient 
to  provide  for  the  necessitous,  sick,  and  deserving  poor,  and  that 
they  are  likely  to  be  supplemented  by  additional  ones  for  the 
parishes  at  present  unprovided. 

The  last  Paper  read  in  this  Department  was  one  by  Mr. 
"Westgarth  on  *  The  Silver  Question,  as  viewed  from  the 
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bimetallic  stand-point,  with  reference  to  recent  discussions — 
Lord  Sherbrooke,  Professors  Bonamy  Price  and  Jevons,  and 
the  "  Economist,"  versus  M.  de  Laveleye,  Mr.  Grenfell,  and 
the  bimetallic  side  in  general.' 1 

The  author  began  by  presenting  the  bimetallic  case. 
Whereas  the  intertrading  world  had  fallen  into  the  use  of  two 
metals— gold  and  silver — for  money  purposes,  about  one-half 
its  countries  using  one,  the  other  half  the  other;  the  object  of 
the  bimetallist  was  to  establish  a  fixed  ratio  of  value  between 
the  two  metals,  so  as  to  give  practically  to  the  two  the  action 
of  one  metal ;  that  is  to  say,  to  give  the  intertrading  world  one 
standard  or  measure  of  value  instead  of  the  two  now  used. 

This  can  be  done,  and  has  in  fact  already  been  successfully 
done,  by  an  international  agreement  to  maintain  a  fixed  ratio 
at  the  respective  mints  of  the  agreeing  States.  He  explained 
the  action  of  the  mints  under  the  fixed  ratio,  the  coinage 
absorbing  any  excess  supplies  of  one  or  other  metal  coming 
into  the  market,  and  thus  preventing  a  change  of  relative  value. 
The  change  that  actually  resulted  from  such  excess  supplies 
was  in  the  relative  quantity  of  the  one  to  the  other  kind  of 
coinage.  The  bimetallic  States  must,  of  course,  stand  indif- 
ferent to  this  kind  of  change,  and  in  order  to  save  exposure 
to  severe  effects  in  this  direction,  there  should  be  considerable 
breadth  of  bimetallic  concert.  It  was  the  narrowness  in  this 
respect  that  caused  the  suspension  of  bimetallic  action  in  1874, 
because  the  great  German  operation  threatened  to  deplete 
nearly  all  the  gold  currency  of  the  few  bimetallic  States.  The 
author  also  noticed  the  co-action  of  the  two  metals  in  mitigating 
the  effect  of  irregularities  of  supply  and  demand  happening  to 
either  metal  separately. 

Lord  Sherbrooke  says  that  one  metal  serves  best  the  pur- 
pose of  money.  As  bimetallists  will  have  two  metals  to  be 
better  than  one,  so  three  must  be  better  than  two,  and  so  on 
to  the  absurd.  But,  in  reply  to  his  lordship,  bimetallists  do 
not  say  that  two  metals  are  better  than  one.  They  point  to 
what  he  entirely  ignores,  namely,  that  two  metals,  in  use  as 
money,  do  actually  exist  in  the  world,  and  that  the  bimetallists9 
object  is  to  make  them  practically  one. 

Professor  Price,  in  opposing  M.  de  Laveleye,  denies  that 
the  action  of  the  mints  can  steady  the  ratio  of  value  when 
altered  by  the  irregular  incidents  ever  happening  to  either 
metal  in  the  outside  market.  The  professor  says  the  mints 
merely  return,  in  shape  of  coin,  the  raw  gold  or  silver  sent 
into  them.  But  the  bimetallic  mints  not  only  coin,  but  make 
1  This  Paper  has  been  published  at  length  by  the  Author. 
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the  money  legal  tender  in  the  fixed  ratio,  and  thus,  as  already 
described,  the  ratio  of  value  is  kept  steady,  and  only  the  ratio 
of  quantity  of  the  one  kind  of  coinage  to  the  other  altered. 

Professor  Jevons  admits  the  reduced  range  of  fluctuations 
by  means  of  the  co-action  of  the  two  metals,  but  thinks  that 
as  silver  seems  now  of  less  regular  supply  than  gold,  we  had 
better  continue  without  it.  But  the  bimetallist  may  point  out 
that  thirty  years  ago  gold  threatened  to  be  much  more  irre- 
gular than  silver  does  now.  The  bimetallist  wants  only  an 
adequate  breadth  of  international  agreement. 

The  *  Economist '  makes  some  very  practical  objections  to 
bimetallism  for  this  country,  which  are  based  chiefly  or^  the 
disturbance  of  the  long  reign  of  our  gold  standard,  the  con- 
fusing relationship  of  two  metals,  and  our  having  at  best  to 
depend  on  international  agreements  which  might  not  be  kt*pL 
The  '  Economist '  admits  great  advantages  in  view,  but  thjtb 
they  would  be  too  dearly  bought.  To  these  objections  it  « 
replied,  that  as  either  metal  is^dj^ays  at  command  as  mone; 
when  the  mints  are  unlimitedlyojJa^o  both  kinds  at  the 
fixed  ratio,  the  practical  effect  is  alwaysal^hough  there  were 
but  one  metal,  and  we  were  still  under  a  gora^n^ar^- 

After  allusion  to  some  other  differenceSfc£tween  t*2e 
*  Economist'  and  Mr.  Grenfell,  and  the  latter's  ]Nj*ailc€. on 
the  practical  unifying  of  the  world's  two  ever-infc*1^?? 
standards  as  the  cardinal  aim  of  bimetallists,  the  autC  ^^ 
cussed  the  important  question  as  to  whether  some  late  stP11^ 
tendencies  had  not  permanently  altered  the  old  ratio  of^ 
silver  to  1  gold.  He  found  reason  to  think  this  to  be  the  ca 
and  inferred,  from  data  which  he  supplied,  that  the  ratio 
the  future  was  likely  to  be  between  16  and  16£  to  1  SOJ 
An  Appendix,  with  various  data  bearing  on  the  ratio  questic 
concluded  the  paper. 
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ART   IN  LARGE   TOWNS.1 

In  what  way  can  the  Influence  of  Art  be  best  brought  to  bear 
on  the  Masses  of  the  Population  in  Large  Towns  ?  By  T. 
C.   HoRSFALL. 

IT  AKE  for  granted  that  the  object  which  we  wish  to  attain 
by  bringing  the  influence  of  art  to  bear  on  the  masses  of 
the  population  in  our  large  towns,  is  the  giving  to  them  of  the 
power   and  the   wish   to    discriminate   between   beauty   and 
ugliness,  in  order  that  they  may  give  beauty  to  their  work, 
:  z>       and  that   they  majr  get  much  of  the  pleasure  and  happiness 
,  *       which  beautiful  things  can  give. 

*  ■  Probably  the  best  way  to  discover  by  what  means  the 

'r"in  li  masses  of  the  population  in  towns  can  be  enabled  to  gain  the 

e,a     power   and  the   wish   to   discriminate    between   beauty   and 

ie  a  ?    fgliness,  is  to  observe  how  those  people  have  been  trained  who 

^V    -ee  ^e  Power  an(*  ^e  wkh.     All  the  people  possessed  of 

t0  k  *  *{**<£    8ensibility  to  beauty  who  are  known  to  me  have,  in 

at       7    Id     V'  habitually  seen  beautiful  things,  especially  beautiful 

16,  to    go        j  objects,— flowers,  trees,  grass,  birds,  butterflies,  clean 

ratio  ques  on,     ^  yue  gj^  an(j  jurjng  the  years  in  which  the  feelings 

ie  mind  receive  their  earliest  impressions,. have  gained 

arable  pleasant  associations  with   the  beautiful   things 

which  they  have  lived.     They  have  also  very  early 

jd  by  the  influence  of  older  people  to  notice  some  of  the 

ices  between  beautiful  and  ugly  things.     Art,  too,  has 

xly  begun  to  have  an  important  part  in  their  training. 

Huence  of  many  beautiful  things  which  they  could  never 

iched  them  through  pictures,  and,  by  the  same  means, 

ifluence  on  their    thoughts   and  feelings   of  beautiful 

which  they  sometimes  saw  was  often  renewed   and 

\thened. 

1  See  Transactions,  1879,  p.  778 ;  1878,  p.  677. 
P  P 
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It  would,  perhaps,  be  rash  to  say  that  this  is  the  only  kind 
of  training  which  can  give  a  strong  sense  of  beauty ;  but  chil- 
dren, under  favourable  conditions,  begin  at  so  early  an  age  to 
enjoy  the  beauty  of  some  beautiful  things,  their  thoughts  and 
feelings  so  early  get  a  strong  bias  from  those  of  the  people 
with  whom  they  live,  and  modes  of  feeling  and  thinking 
acquired  in  early  life  are  often  so  persistent,  that  I  am  sure  I 
do  not  over-estimate  the  effect  on  after-life  of  the  influences 
felt  in  infancy  and  childhood  when  I  say  that,  as  a  rule,  a 
strong  love  of  beauty  will  be  gained  only  by  those  who  in 
childhood  habitually  see  beautiful  things,  have  many  pleasant 
associations  with  them,  and  are  taught,  by  persons  whose 
opinion  they  care  for,  to  perceive  their  beauty. 

We  learn  also,  I  think,  from  observation  that  of  those  per- 
sons who  have  gained  sensibility  to  beauty  many  partly  lose 
it  if  they  cease  for  a  long  time  to  see  beautiful  things,  and  to 
have  their  thoughts  and  feelings  busied  with  them.  Our 
question,  then,  may  be  restated  thus :  How  can  we  enable  the 
children  who  live  in  towns  to  see  beautiful  things  habitually  ? 
how  can  we  get  people  whose  opinion  the  children  care  for  to 
teach  them  to  perceive  and  enjoy  the  beauty  of  the  beautiful 
things  they  see  ?  and,  when  the  children  grow  up,  how  can  we 
enable  them  to  still  have  beautiful  things  near  them,  and  keep 
their  feelings  and  their  thoughts  busy  with  the  beauty  of  such 
things  ? 

As  children  who  gain  a  strong  love  of  beauty  will  probably 
try  as  they  grow  up  to  have  beautiful  things  round  them,  an 
answer  to  the  first  of  my  questions  will  give  part  of  the  answer 
needed  for  the  others. 

Happily  a  very  lar^e  proportion  of  the  children  in  our 
towns  now  spend  some  time  in  school,  and  school  is,  of  course, 
a  place  in  which  they  can  be  enabled  to  at  least  see  some 
beautiful  things.  But  the  same  difficulty  besets  the  education 
in  schools  of  the  sense  of  beauty  in  children  which  besets  the 
education  in  schools  of  all  other  kinds  of  feeling, — the  difficulty, 
namely,  that  the  influence  of  parents  and  home  is  the  strongest 
of  the  influences  felt  by  most  children,  and  more  than  neu- 
tralises those  felt  in  schools  if  opposed  to  them.  Efforts  must, 
therefore,  be  made  to  bring  art  influence  to  bear  on  children  in 
their  homes  also.  Such  efforts  are  worth  making  for  the  sake 
of  the  parents  also,  of  whom  many,  by  living  in  or  close  to  the 
country,  others  in  various  other  ways,  have  gained  some  know- 
ledge of  beautiful  things  and  some  degree  of  sensibility  to 
beauty. 

I  must,  as  preface  to  the  suggestions  I  am  about  to  make, 
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say  that  most  of  them  are  embodied  in  the  scheme  of  the 
committee  of  the  Manchester  Art  Museum,  who,  during  the 
last  three  years,  have  made  extensive  collections  of  the  works 
of  art  needed  for  carrying  out  their  scheme,  and  will  begin 
active  work  so  soon  as  the  Manchester  Town  Council  com- 
pletes a  gallery  which  it  has  promised  to  build  for  the  museum 
in  one  of  the  Manchester  public  parks. 

.  A  very  large  proportion  of  the  children  who  live  in  large 
towns  never,  or  very  rarely,  see  anything  in  or  near  their 
homes  which  is  beautiful.  They  have  no  chance  of  becoming 
familiar  with  birds  and  flowers,  trees  and  grass,  and  ferns. 
But  most  even  of  the  children  who  live  farthest  away  from  the 
country  see  such  things  occasionally,  and  as  it  is  chiefly  on 
holidays  that  they  see  them,  many  of  them,  no  doubt,  have 
pleasant  associations  with  the  mass  of  half  noticed,  indistinctly 
remembered  things  which  their  eyes  fall  on  in  the  country  and 
in  town  parks. 

If  sensibility  to  beauty  is  to  be  common  in  town-people, 
the  slight  acquaintance  with  beautiful  things  thus  gained  must 
be  increased  by  the  help  of  art.  Believing  this  to  be  so,  the 
committee  of  the  Manchester  Art  Museum  intend  to  offer  to 
the  School  Boards,  and  to  other  managers  of  elementary  day- 
schools  and  Sunday  schools,  in  Manchester  and  Salford,  small 
loan  collections  of  pictures,  of  casts,  and  of  pottery,  to  be 
placed  on  the  walls  of  the  schools.  Each  thing  in  the  collec- 
tions will  be  provided  with  a  clearly  printed  explanation,  and, 
when  this  is  possible,  with  a  description  of  the  process  by 
which  it  is  made.  Each  collection  will  include  some  good 
coloured  pictures  of  common  wild  and  garden  flowers,  ferns, 
grasses,  forest  trees,  common  birds,  moths,  and  butterflies,  and 
some  pictures, — engravings,  photographs,  and  even  chromo- 
lithographs,— of  such  pretty  places  as  town  children  see  when 
they  are  taken  out  of  town, — country  lanes,  woods,  fields, 
farmyards,  shipping,  and  coast  scenery, — and  of  buildings  and 
places  and  events  which  they  read  of  in  the  Bible  and  in  their 
geographical  and  historical  lesson-books. 

The  pottery  in  the  collections  will  consist  of  well-shaped 
cups,  jugs,  and  other  things  used  in  every  house.  It  is  hoped 
that  the  School  Board  and  the  other  managers  of  schools  will 
give  facilities  for  the  delivery  by  members  of  the  committee, 
and  by  other  persons  who  are  willing  to  take  part  in  the  work, 
of  short  familiar  addresses  to  the  children  on  the  objects  con- 
tained in  the  collections ;  and  it  has  been  proposed  that  the 
teachers  shall  be  induced  to  encourage  the  study  of  the  collec- 
tions by  the  offer  of  prizes  to  those  who  most  successfully 

p  p  2 
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teach  drawing  as  an  extra  subject,  and  use  the  pictures  lent  to 
the  school  as  drawing  models.  We  are  also  making  great  use 
of  labels  which  are  attached  to  the  pictures.  We  know  that 
many  workpeople  would  buy  good  etchings  and  engravings, 
and  good  coloured  representations  of  flowers  and  other  beautiful 
things,  if  they  knew  how  cheaply  many  such  pictures  can  be 
bought,  and  we  believe  that  this  would  be  the  case  also  with 
many  children.  Each  of  the  less  costly  pictures  therefore 
in  our  school  collections  has  its  price  and  the  price  of  its 
frame  clearly  printed  on  one  of  the  labels  which  I  have  referred 
to.  We  hope  to  make  arrangements  for  facilitating  the  pur- 
chase by  children  or  their  parents  of  pictures  and  other  works 
of  art,  like  those  contained  in  the  school  collections,  and  in 
those  collections  in  the  Art  Museum  which  I  shall  refer  to 
later.  Other  labels  give  the  title  and  price  of  the  cheapest 
books  which  contain  accounts,  both interesting  and  trustworthy, 
of  the  things  represented  in  the  pictures.  For  example,  our 
pictures  of  birds  have  labels  giving  the  titles,  the  prices,  and 
the    publishers'   names   of   good   cheap   editions   of   White's 

*  Selborne '  and  of  Johns's  (  British  Birds  in  their  Haunts,'  and 
our  pictures  of  wild  flowers  and  common-garden  flowers  have 
labels  giving  the  price  and  title  of  H  ulnae's  '  Familiar  Wild 
Flowers '  and  '  Familiar  Garden  Flowers.'  As  we  wish  our 
pictures  not  only  to  foster  love  of  the  beauty  of  nature  but  also 
to  excite  interest  in,  and  love  of,  the  beauty  of  art,  and  to  give 
knowledge  of  artistic  treatment  and  of  art  methods  and  pro- 
cesses, we  propose  to  place  side  by  side  a  few  examples  of  the 
representations  given  by  different  arts  of  the  same  objects,  and 
to  call  attention  to  the  differences  and  resemblances  of  the 
effects  attained  by  the  different  methods.  For  example,  we 
shall  place  a  copy  of  the  coloured  plates  of  birds  from  Gould's 

*  British  Birds,'  which  have  lithographed  outlines,  and  are 
coloured  by  hand,  side  by  side  with  woodcuts  of  the  same 
birds  from  Bewick  and  from  Yarrell,  and  by  means  of  a  label 
we  shall  call  attention  to  such  points  as  the  mode  in  which 
local  colour  is  represented  in  black  and  white,  and  shall  invite 
comparison  of  the  coloured  plates  and  woodcuts  with  carefully 
made  water-colour  drawings  of  the  same  birds  contained  in  the  i 
Art  Museum.  Another  label  accompanying  these  sets  of  pic- 
tures tells  the  children  that  clear  descriptions  of  the  processes 
of  wood-cutting,  lithography,  etchings,  &c,  and  all  the  appli- 
ances used  in  these  processes,  are  to  be  seen  in  the  Art 
Museum.  We  are  obliged  to  use  some  chromo-lithographs,  as  it 
is  necessary  to  give  some  idea  of  the  colour  of  the  things  repre- 
sented, but  they  are  always  accompanied  by  an  explanation  of 
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the  defects  inseparable  from  the  process  of  colour-printing,  and 
by  a  reference  to  good  pictures  in  the  museum  of  the  same 
objects. 

The  labels  accompanying  the  cups  and  jugs  and  other  well- 
shaped  examples  of  pottery  will  give  the  prices  at  which  similar 
things  can  be  bought,  and  short  remarks  on  the  merits  of  the 
objects  shown.  Attempts  to  write  criticism  of  the  kind  needed 
are  full  of  peril,  but  it  is  possible  to  point  out  that  a  handle  is 
well  and  firmly  placed,  that  a  jug  stands  well  and  pours  out 
well :  and  if  children  are  led  to  notice  points  of  even  this 
simple  kind  they  will  be  nearer  to  the  possession  of  the  power 
of  just  criticism  of  shape  than  most  grown  up  people  are. 
Simple  authoritative  statements  made  by  competent  judges 
that  the  shape  and  colour  of  an  object  shown  are  good,  are  also 
of  much  value. 

We  hope  eventually  to  provide  every  school  with  a  large 
well-shaped  glass  case  for  growing  plants,  which  will  keep  some 
beautiful  natural  objects  before  the  children's  eyes  and  per- 
haps induce  some  of  them  to  grow  plants  at  home.  We  hope, 
also,  eventually  to  place  at  least  two  good  casts  from  Greek 
sculpture  in  every  school  in  order  that  every  child  may  know 
what  the  bodies  of  men  and  women  should  be  like. 

It  is  hoped  that  children  who  are  led  to  look  with  attention 
at  the  pictures  in  the  school  collection  will,  when  they  see  any 
of  the  things  represented,  look  at  them  with  more  interest,  and 
that,  having  seen  the  things,  they  will  then  gain  more  pleasure 
from  the  pictures. 

We  find  much  difficulty  in  carrying  into  practice  the 
scheme  which  I  have  described.  I  have  brought  the  scheme 
.under  the  notice  of  this  Section  in  the  hope  that,  if  it  be  ap- 
proved of,  the  Council  may  be  recommended  to  endeavour  to 
facilitate,  by  action  which  I  am  about  to  indicate,  the  comple- 
tion of  our  work  in  Manchester,  and  the  doing  of  similar  work 
in  other  large  towns. 

It  is  obvious  that  the  pictures  of  flowers,  trees,  birds,  &c, 
.  which  are  placed  in  schools,  if  they  are  to  be  useful,  must  be 
both  true  to  nature  and  beautiful;  and  as  there  are  many 
schools,  and  each  school  needs  many  pictures,  it  is  equally 
obvious  that  the  pictures  must  not  be  very  costly.  We  have 
had  no  difficult}'  in  obtaining  coloured  pictures  of  wild  flowers, 
common  and  garden  flowers,  butterflies  and  moths.  Many  of 
the  plates  in  Mr.  Hulme's  books  on  Wild  and  Garden  Flowers 
are  good  enough  for  our  purpose,  and  cost  only  a  few  pence  each. 
The  same  may  be  said  of  Mr.  Morris's  books  on  Moths  and 
.Butterflies.     But  we  find  that  no  good  coloured  pictures  of 
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common  English  trees  can  be  obtained  at  present,  and  that 
good  coloured  plates  of  birds  cannot  be  obtained  at  prices 
which  we  can  afford  to  pay.  The  publishers  of  the  late  Mr- 
Gould's  book  on  British  Birds,  for  instance,  charge  7*.  6rf.  for 
each  plate.  Mr.  W.  Walker,  the  editor  and  completer  of  Mr. 
Harding's  well-known  series  of  lithographic  studies  of  English 
trees,  who  is  a  member  of  our  committee,  has  very  kindly 
offered  to  prepare  for  us  a  series  of  good  coloured  plates  of 
English  trees,  accompanied  by  coloured  studies  on  a  large  scale 
of  their  branches  and  leaf  forms,  if  we  make  a  comparatively 
small  grant  of  money  towards  the  cost  of  the  work.  Mr.  H. 
E.  Dresser,  the  author  of  the  important  work  '  The  Birds  of 
Europe,'  which  contains  beautiful  plates,  has  most  generously 
offered  us  the  use  of  all  the  original  drawings  made  for  him  of 
those  English  birds  which  are  represented  in  his  book,  and  has 
offered  also  to  have  these  and  other  drawings  lithographed  and 
coloured  by  hand  for  us  at  cost  price  by  the  trained  staff  em- 
ployed by  him.  We  desire  to  accept  his  offer,  but  as  we  need 
pictures  of  fifty  or  sixty  English  birds,  and  the  set,  about  250, 
of  copies  of  each  bird  would  cost  us  many  pounds,  the  work  is 
much  too  costly  to  be  undertaken  by  a  committee  which  has 
innumerable  uses  for  its  funds.  As  we  believe  that  the  work  is 
of  great  importance,  and  as  250  copies  of  each  bird  are  more 
than  we  need,  we  proposed  to  the  Science  and  Art  Depart- 
ment that  it  should  either  have  copies  made  and  provide  us  with 
those  which  we  need  at  cost  price,  or  else  make  us  a  grant 
towards  the  cost  of  the  work  if  we  get  it  done  on  condition 
that  we  undertake  to  sell  superfluous  copies  to  other  towns  at 
cost  price.  But  the  Department,  while  admitting  the  impor- 
tance of  the  proposed  work,  replies  that  it  has  not  the  power  to 
take  either  of  the  two  courses  which  we  have  suggested.  I 
venture  to  urge  that  this  Section  recommend  that  the  Council 
request  the  Science  and  Art  Department  to  seek  to  acquire 
the  power  of  preparing  and  of  selling  at  cost  price  to  persons 
or  societies  interested  in  public  education  representations  of 
trees,  birds,  and  other  beautiful  natural  objects,  good  in 
respect  both  of  fidelity  to  nature  and  of  artistic  quality. 

If  this  course  be  not  taken,  or  if  it  be  taken  in  vain,  then  I 
would  suggest  that  the  committees  of  schools  of  art,  or  of  other 
bodies  interestedin  the  diffusion  of  knowledge  and  love  of  beauty, 
associate  themselves  with  the  Committee  of  the  Manchester 
Art  Museum  in  the  preparation  of  such  representations.  Our 
Committee  has  already  a  considerable  collection  of  excellent 
water-colour  drawings  of  English  wild  flowers  and  common 
wild  birds,  and  would  gladly  place  them  at  the  service  of  an. 
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association  if  one  be  formed,  or  of  the  Science  and  Art 
Department. 

I  have  dealt  at  probably  excessive  length  with  the  kinds  of 
work  which  may  be  done  in  schools,  because,  as  I  have  already 
said,  there  is  more  chance  of  developing  love  of  beauty  in  chil- 
dren than  in  older  people.  I  must  speak  more  briefly  of  the 
ways  which  seem  to  me  the  best  for  bringing  the  influence  of 
art  to  bear  on  grown-up  people.  Only  comparatively  small 
results  can  be  expected  from  efforts  to  bring  this  influence  to 
bear  in  towns  till,  by  the  prevention  of  all  preventable  smoke 
(that  is,  by  the  prevention  of  at  least  nine- tenths  of  that  which 
is  now  emitted  from  factory  chimneys,  and  of  at  least  half  of 
that  now  made  by  fires  in  houses),  it  is  made  much  easier  for 
workpeople  to  keep  their  clothes,  houses,  and  themselves  clean, 
and  till,  by  the  provision  of  playgrounds  and  of  gymnasia, 
open  till  late  at  night,  the  children  of  workpeople  are  enabled 
to  get  physical  exercise  during  the  hours  of  daylight  in  fine 
weather  in  some  other  place  than  the  filthy  street,  and  to  get 
recreation  after  dusk,  and  in  wet  weather,  in  places  less 
brutalising  than  public-houses  or  low  music  halls ;  but  as  smoke 
prevention  and  the  provision  of  playgrounds  and  gymnasia  are 
ways  of  fostering  love  of  art  too  indirect  to  be  considered  in 
this  Section  I  must  pass  them  by. 

In  spite  of  the  filthiness  of  town  air,  and  of  the  mischief 
due  to  lack  of  places  of  wholesome  recreation  for  children  and 
young  people  in  towns,  a  considerable  measure  of  success  in 
spreading  knowledge  and  love  of  beauty  may,  I  believe,  be 
attained  by  means  of  a  sensibly  managed  art  gallery ;  and  it  is 
certain  that  if  art  galleries  can  be  made  to  spread  amongst  work- 
people love  of  beauty,  which  includes  hatred  of  ugliness,  art 
galleries  will  be  effective  means  for  bringing  on  that  good  time 
when  the  working  classes  shall  insist  on  smoke  prevention,  and 
on  the  provision  of  places  for  physical  exercise. 

Our  Manchester  Art  Museum  will  be  placed,  as  I  think  all 
such  galleries  should  be,  in  a  district  filled  with  workpeople's 
houses.  As  we  intend  that  the  museum  shall  contain  only 
things  which  must  make  those  who  study  them  *  think  nobly ' 
both  of  the  world  and  its  Maker,  and  of  that  wonderful  human 
nature  whose  powers  are  revealed  by  art,  we  feel  that  no  sen- 
sible person  can  object  to  its  being  open  on  Sunday  afternoons 
and  evenings,  as  well  as  on  the  evenings  of  all  work  days. 

As  Sunday  is  the  only  day  on  which  many  workpeople  can 
go  to  a  museum,  we  know  that  if  ours  is  to  be  of  great  useful- 
ness, it  must  be  open  on  Sunday. 

As  we  get  much  innocent,  or  rather  beneficent,  pleasure  ouiv 
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selves  from  seeing  beautiful  things  on  Sundays,  and  know  that 
our  class  has  been  freed,  by  having  opportunities  for  studying 
such  things  on  Sundays,  from  strong  temptation  to  spend  that 
day  in  worse  ways,  and  as  we  profess  a  religion  which  makes  it 
a  duty  to  place  other  people  under  those  conditions  which  we 
have  found  to  be  the  best  for  ourselves,  we  know  that  we 
ought  to  open  our  museum  on  Sundays.  As  then  we  know 
that  it  may  be,  that  it  ought  to  be,  and  that  it  must  be,  I 
hardly  need  add  that  it  will  be,  opened  on  Sunday  afternoons. 
We  shall,  of  course,  give  rest  on  other  days  to  those  attendants 
who  are  employed  on  Sundays. 

It  has,  I  believe,  been  found  in  nearly  all  art  galleries  that 
people  will  not  come  often  to  them  if  the  galleries  contain  only 
things  to  be  seen.  To  induce  people  to  come  often  and  to  stay 
long  in  our  museum,  we  propose  to  have  good  music  on  one  or 
two  evenings  each  week. 

In  the  choice  of  the  contents  of  a  gallery  which  is  intended 
to  make  people  love  art,  there  is  one  principle  to  be  observed 
which  is  so  obviously  of  immense  importance  that  I  almost 
dread  lest  a  statement  of  it  be  regarded  by  the  Art  Section 
as  an  insult,  but  which  is  so  entirely  disregarded  by  the 
managers  of  all  art  galleries  known  to  me,  that  I  doubt  whether 
the  persistent  enunciation  of  it  would  not  be  the  most  useful 
work  which  this  Section  could  do  for  the  next  few  years. 

The  principle  I  refer  to  is,  that,  as  art  is  the  giving  of 
right  or  beautiful  form,  or  of  beautiful  or  right  appearance,  if 
we  desire  to  make  people  take  keen  interest  in  art,  if  we 
desire  to  make  them  love  good  art,  we  must  show  it  them 
when  applied  to  things  which  themselves  are  very  interesting  to 
them,  and  about  the  rightness  of  appearance  of  which  it  is 
therefore  possible  for  them  to  care  a  great  deal.  Though  the 
truth  of  this  statement  will  probably  not  be  denied  by  anyone 
who  has  thought  about  art,  a  very  different  theory  is  acted  on  by 
a  considerable  number  of  cultivated,  or '  cultured,'  people,  with 
the  result  of  making  most  of  their  fellow-creatures  believe  that 
art  is  but  a  plaything  for  idle  people.  The  language  and  action 
of  many  *  aesthetic '  persons  show  that  they  believe  beautiful 
rightness  of  appearance  to  be  precious  almost  in  proportion  to  the 
worthlessness  of  that  to  which  the  appearance  is  given,  so  that 
mellifluous  verses,  with  no  meaning  to  draw  attention  from  their 
lovely  sound,  fairly  represent  what  is  accepted  as  the  most  im- 
portant art  by  many  who  profess  to  be  lovers  of  art,  but  who, 
in  effect,  are  its  bitterest  enemies.  Success  in  bringing  the 
influence  of  art  to  bear  on  the  masses  of  the  population  in  large 
towns,  or  on  any  set  of  people  who  have  to  earn  their  bread 
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and  have  not  time  to  acquire  an  unhealthy  appetite  for  non- 
sense verses  or  nonsense  pictures,  will  certainly  only  be  attained 
by  persons  who  know  that  art  is  important  just  in  proportion 
to  the  importance  of  that  which  it  clothes,  and  who  themselves 
feel  that  lightness  of  appearance  of  the  bodies,  and  the  houses, 
and  the  actions,  in  short  of  the  whole  life,  of  the  population  of 
those  large  towns  which  are  now,  or  threaten  soon  to  be, 
*  England,'  is  of  far  greater  importance  than  rightness  of  ap- 
pearance in  all  that  which  is  usually  called  '  art,'  and  who  feel, 
to  speak  of  only  the  fine  arts,  that  rightness  of  appearance  in 
pictures  of  noble  action  and  passion,  and  of  beautiful  scenery, 
love  of  which  is  almost  a  necessary  of  mental  health,  is  of  far 
greater  importance  than  art  can  be  in  things  which  cannot 
•deeply  affect  human  thought  and  feeling. 

I  claim  for  these  suggestions  which  I  am  offering  that  they 
are  the  outcome  of  the  thought  about  art  of  men  who  love  art 
with  the  reasonable  love,  to  which  all  true  art  is  dear,  but  which 
feels  the  difference  between  great  and  little ;  and  that  these 
suggestions  are  not  such  as  commend  themselves  to  persons 
who  fill  the  air  with  factory  smoke,  and  subscribe  to  a  picture 
gallery  in  the  belief  that  dwellers  in  filthy  towns  will  be  refined 
by  seeing  gilt  frames  and  painted  canvases,  or  such  as  would 
be  devised  by  young  ladies  who  believe  that  they  set  an  ex- 
ample of  love  of  art  by  taking  much  trouble  in  learning  to  make 
water-colour  drawings,  but  at  the  same  time  do  their  best  to 
spoil  the  most  important  thing  they  have  the  shaping  of — their 
own  bodies — by  tight  lacing,  and  by  wearing  high-heeled  boots. 
Acting  on  the  principle  of  which  I  have  spoken,  we  propose 
showing  in  the  Art  Museum  applications  of  good  art  to  those 
things  which  are  most  interesting  to  the  people  whom  we  wish 
to  influence ;  and  in  order  to  induce  them  to  give  attention  to 
what  we  show  them,  we  shall  use  the  same  system  of  labels 
which  1  described  when  speaking  of  schools — labels  containing 
explanations  of  subjects,  statements  of  price,  brief  criticism, 
and,  in  the  case  of  pictures  of  incidents  taken  from  history  or 
any  kind  of  literature,  references  to  books  giving  a  description 
of  the  scenes  represented. 

The  museum  will  contain  a  collection  of  casts  from  antique 
sculpture,  carefully  chosen  for  the  purpose  of  showing  noble 
representations  of  human  beauty  and  of  the  finest  art  treat- 
ment, and  the  merits  of  the  casts  will  be  proclaimed  by  means 
both  of  labels  and  of  brief  lectures. 

Prom  what  I  have  next  to  mention  we  expect  much  good 
to  result.  A  space  of  the  size  of  a  small  house  will  be  par- 
titioned off  in  the  museum,  and  will  be  provided  with  the  few 
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pieces  of  furniture  which  are  needed  in  a  small  house,  all 
strong  and  simple,  of  good  form  and  good  workmanship.  The 
walls  will  be  of  pleasant  colour,  and  so  prepared  that  they 
can  be  washed,  and  a  few  good  pictures  will  hang  on  them. 
The  curtains,  the  crockery,  will  be  of  good  material,  good 
shape,  and  good  colour.  The  window  will  be  provided  with  a 
well-shaped  glass  case  for  growing  plants.  Mr.  William  Morris 
has  kindly  promised  to  take  charge  of  the  fitting  up  of  this 
model  house,  and  we  believe  that  his  work  in  it  will  cause  as 
marked  an  improvement  in  the  appearance  of  many  small 
houses  in  Manchester,  as  his  work  has  already  caused  in  a  great 
number  of  large  houses  all  over  the  country. 

We  shall  have  in  the  museum  small  collections  of  examples, 
or  copies  of  examples,  of  the  finest  products  of  most  of  the 
industrial  arts,  and  we  shall  make  great  efforts  to  induce  all 
who  look  at  these  collections  to  think  why  the  things  in  them 
are  worth  showing.  It  is  probable  that  the  largest  results  will 
be  gained  from  our  system  of  explanation  and  criticism  when  it 
is  applied  to  those  things  which  are  used  by  the  greatest  num- 
ber of  people.  Pottery,  for  instance,  being  used  in  every 
house,  offers  one  of  the  best  means  which  can  be  used  for  giving 
knowledge  of  the  principles  of  lightness  of  appearance.  The 
man  who  learns  why  of  two  cups  in  the  museum,  the  counter- 
parts, perhaps,  of  two  in  his  own  house,  one  is  better  in  shape 
and  colour  than  the  other,  will  have  acquired  principles  of  criti- 
cism which  he  will  often  apply  when  he  uses  his  own  cups,  and 
which  will  probably  lead  him  to  try  to  estimate  the  merits  of 
the  form  of  other  things  in  his  house,  and  eventually  to  replace 
those  which  he  discovers  to  be  ugly  by  others  of  better  shape. 
For  we  often  find  that  when  we  possess  one  beautiful  thing,  of 
which  we  have  learnt  to  feel  the  beauty,  it  makes  us  desire  that 
all  the  things  which  surround  it  shall  also  be  beautiful. 

Our  collections,  or  part  of  our  collections,  of  pictures  will, 
I  think,  be  very  different  from  the  collections  existing  in  other 
art  galleries. 

We  believe  that  every  town  should  have  one  collection  of 
pictures  to  tell  everyone  who  enters  it,  in  the  beautiful  lan- 
guage of  art,  of  all  that  is  best  worth  knowing  of  the  place 
and  its  surroundings,  and  its  history,  and  to  make  him  feel,  if  it 
is  in  him  to  feel,  the  best  influences  which  nature  and  history 
can  exert,  as  well  as  those  of  art.  So  we  desire  that  part  at 
least  of  our  museum  collection  shall  do  this  for  Manchester 
people.  We  intend  to  have  a  series  of  pictures  of  all  the 
most  beautiful  places  near  the  town,  of  the  most  interesting 
buildings  in  and  near  it,  of  the  most  remarkable  incidents  in 
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its  history ,  of  the  wild  flowers,  birds,  and  butterflies  found 
near  it.  We  have  already  acquired  some  pictures  for  this 
series,  but  such  a  collection  necesparily  takes  a  long  time  to 
form.  Of  the  best  of  our  pictures  of  beautiful  scenery  we  in- 
tend to  have  copies,  perhaps  etchings  or  photo-engravings,  or 
even  chrorao-lithographs,  and  we  hope  that  many  of  these 
copies  will  find  their  way  into  workpeople's  houses.  We  shall 
have  many  other  kinds  of  pictures  of  course,  respecting  which 
all  I  need  say  is  that  a  clear,  brief  explanation  of  the  subject 
will  accompany  each  picture,  and  that,  if  the  subject  be  one 
which  is  not  familiar  to  most  workpeople,  its  connection  with 
familiar  things  will  be  pointed  ouk  Some  of  the  pictures  of 
the  series  have  served  to  prove  that  with  regard  to  art,  as  with 
regard  to  most  other  things,  the  law  holds  good  that  to  him 
that  hath  shall  be  given.  It  is  those  workpeople  who  care  for 
botany  or  ornithology  whom  we  find  most  interested  in  our 
pictures,  because  the  pictures  of  flowers,  or  birds,  which  they 
examine  for  the  sake  of  their  subjects,  make  the  whole  collec-  • 
tion  interesting  to  them. 

I  must  only  add,  in  the  fewest  words  possible,  that  we  have 
formed  large  collections  of  good  etchings,  engravings,  photo- 
engravings, and  other  kinds  of  pictures,  of  which  good  examples 
can  be  bought  for  a  low  price,  and  that  we  state  the  price  of 
most  of  them,  in  order  that  workpeople  may  see  how  much  good 
art  can  be  obtained  by  those  who  have  fair  wages ;  that  we 
have  obtained  many  pictures  illustrating  events  in  the  Life  of 
Christ,  and  other  important  events,  persons,  and  places ;  and 
that,  for  the  purpose  of  obtaining  close  attention  to  the  differ- 
ence of  effects  produced  by  different  processes,  we  place  some 
of  Mr.  Ward's  wonderfully  accurate  facsimile  copies  of  Turner's 
water-colour  drawings  side  by  side  with  etchings  and  engrav- 
ings of  the  same  drawings,  and  form  some  groups  containing 
pictures,  water-colour  drawings,  and  engravings,  of  similar 
objects. 

If  the  women  in  towns  could  be  induced  to  dress  more 
neatly,  there  would  be  so  much  greater  a  chance  for  both  men 
and  women  to  gain  a  healthy  sense  of  beauty,  that  it  is  most 
desirable  that  an  attempt  should  be  made  to  bring  about  an 
improvement  in  women's  dress.  The  only  way  in  which  it 
could  be  effected  would  be  by  ladies,  when  they  appear  in 
public,  wearing  dresses  which  in  cheaper  material  would  be 
suitable  for  poorer  women.  We  have  a  hope,  though  but  a 
faint  one,  that  this  way  may  be  tried  by  some  of  the  ladies 
who  have  promised  to  take  part  in  the  work  of  the  museum. 

The  work  of  forming  collections  to  show  the  people  of  a 
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town  beauty  of  appearance  in  things  they  care  for,  or  can  be 
led  to  care  for,  is  interesting,  but  it  takes  a  great  deal  of 
time,  and  needs  much  close  attention.  And  as  comparatively 
few  people  see  the  need  of  it,  or  have  time  or  power  to  join  in 
it,  it  necessarily  falls  heavily  on  a  small  number  of  persons. 
The  question  is  often  asked  :  Is  it  worth  the  trouble  it  gives  ? 
To  this  question  I  have  no  hesitation  in  answering  that  until 
the  work  needed  for  familiarising  the  population  of  large  towns 
with  good  art  is  done,  no  class  of  people  connected  with  towns 
will  be  able  to  live  a  life  of  civilised  happiness.  The  acqui- 
sition by  the  *  masses '  of  the  population  of  our  towns  of 
knowledge  and  love  of  art  would  obviously  have  at  least  one 
good  result.  The  lack  of  good  designers  which  is  felt  in  so 
many  branches  of  industry  in  England  would  not  exist.  But 
this  is  one  of  the  least  of  the  evils  which  would  be  removed  or 
lessened  by  the  diffusion  of  love  of  art.  The  people  who  live 
in  and  near  crowded  towns  have,  it  seems  to  me,  two  states  to 
choose  between— one  in  which  beauty  of  many  kinds  shall  be 
known  and  loved  by  the  majority  of  the  people  of  all  classes ; 
the  other,  the  existing  state,  in  which  a  very  large  number  of 
the  working  classes  are  brutalised  by  their  surroundings,  and 
a  very  large  number  of  the  richer  class  live  in  brutalising 
indifference  to  their  brutality. 

It  is  surely  unquestionable  that  knowledge  and  love  of  art 
are  necessary  for  the  happiness  of  the  workpeople  who  live  in 
the  crowded  parts  of  towns.  They  are  exposed  to  the  strongest 
temptations.  It  is  always  hard  for  them  to  escape  the  demo- 
ralising influence  of  filthiness  of  home,  of  clothes,  of  person. 
They  must  find  it  hard  to  resist  the  temptation  to  seek  relief 
in  drinking  and  in  exciting  games  of  chance,  from  the  weariness 
and  depression  caused  by  breathing  the  foul  air  of  the  town, 
and  seeing  hardly  anything  that  is  not  begrimed  with  soot.  Of 
the  two  sets  of  motives  which,  apart  from  religious  motives, 
tend  to  make  people  behave  well — the  belief  that  they  will 
be  punished  if  they  do  ill,  and  the  belief  that  they  will  be 
rewarded  if  they  do  well — the  lower  classes  of  workpeople  can 
hardly  feel  the  hope  of  reward — the  stronger  and  more 
searching  in  its  effects  of  the  two.  They  know  that  drunken- 
ness and  debauchery  will,  if  indulged  in,  probably  ruin  them 
in  purse  and  in  health,  but  the  dull  life,  containing  almost 
nothing  that  can  excite  healthy  thought  and  feeling,  which  is 
the  best  they  can  hope  to  gain  by  good  conduct  for  themselves 
and  their  families — this  cannot  have  the  stimulating  influence 
of  a  reward.  They  will  not  feel  the  influence  of  the  set  of 
motives  which,  after  those  given  by  religion,  are  the  strongest 
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which  can  incite  human  beings  to  try  to  live  rightly,  till  they 
can  know  that,  if  they  are  industrious  and  temperate,  a  fair 
amount  of  happiness  for  themselves  and  for  their  families  is- 
within  their  reach. 

Of  the  changes  needed  to  enable  workpeople  to  know  this„ 
one  certainty  is  the  bringing  of  the  influence  of  art  to  bear  od 
them,  so  that  they  may  gain  the  power  of  making  their  homes 
more  beautiful,  and  in  their  own  homes,  and  in  public  galleries, 
may  see  pictures  and  other  works  of  art  which  can  excite  healthy 
thought  and  healthy  feeling.  Religion  gives  religious  people 
stronger  motives  for  resisting  temptation  than  are  given  by  the 
expectation  of  such  rewards  for  good  conduct  as  I  have  men- 
tioned ;  and  because  this  is  so,  many  people  who  are  willing  to 
join  in  efforts  to  give  direct  religious  teaching  to  the  lowest 
classes  in  towns,  are  not  willing  to  join  in  efforts  to  bring 
wholesome  kinds  of  recreation  within  their  reach. 

It  behoves  us  then— those  of  us  who  desire  to  bring  the 
influence  of  art  to  bear  on  the  masses — to  declare  the  truth 
that  thousands  of  people  in  towns  must  be  incapable  of  healthy 
religious  feeling  unless  they  first  feel  the  influence  of  art. 

If  a  belief  in  the  greatness  and  goodness  of  the  Maker  of 
the  world  is  to  be  felt — and  it  is  of  the  essence  of  healthy  re- 
ligion— the  greatness  and  beauty  of  His  works  must  be  felt  in 
those  years  of  childhood  in  which  mind  and  feeling  form  life- 
long habits,  and  it  is  only  by  help  of  art  that  the  influence  of 
the  beauty  of  the  world  can  be  made  to  reach  the  feelings  and 
thoughts  of  town  children.  The  means  which  are  necessary 
.  for  giving  them  a  strong  sense  of  beauty  are  also  necessary 
for  enabling  them  to  have  healthy  religious  feeling. 

The  richer  class  of  town  people  have,  I  believe,  almost  as 
much  to  gain  as  the  working  classes  from  the  bringing  of  the 
influence  of  art  to  bear  on  the  masses.  As  a  class  they  need, 
for  their  moral  health,  nobler,  more  interesting  occupation  for 
their  leisure  time  than  they  now  have,  and  this  they  will  pro- 
bably not  obtain  till  they  study  the  arts  more  carefully  for  their 
own  pleasure,  and  use  the  arts  much  more  fully  for  the  public- 
advantage.  But  the  ugliness  and  emptiness  of  the  life  of  the 
masses  of  the  population  in  large  towns  must  cause  no  little 
distress  to  those  people  of  the  educated  class  who  have  the 
strongest  love  of  the  highest  forms  of  beauty,  and  who,  in  a 
happier  state  of  things,  would  naturally  set  an  example  of  love 
of  art,  and  of  generous  use  of  it  for  the  public  good.  It  must 
be  impossible  for  most  people  of  this  kind  to  think  of  art  as 
much  more  than  the  plaything  of  a  class,  while  it  fails  to  affect 
the  thoughts  and  feelings  of  the  masses.     And  those  well-to-do- 
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people  who  are  not  distressed  by  the  condition  of  our  town 
populations  are,  of  course,  unfitted  by  dulness  of  perception  or 
•of  feeling  for  setting  a  good  example,  either  in  the  study  of 
art  or  in  the  use  of  it  for  the  public  good- 
Till,  then,  the  masses  are  trained  to  feel  the  charm  of  good 
art,  it  is  improbable  that  any  great  improvement  will  take  place 
in  the  way  in  which  the  well-to-do  classes  spend  their  leisure 
time.  • 

The  work  needed  to  bring  the  influence  of  art  to  bear  on 
the  masses  of  the  population  in  large  towns  ought,  it  seems  to 
me,  to  be  undertaken,  or  at  least  to  be  heartily  supported,  by  all 
who  desire  the  welfare  of  any  class  of  their  fellow-countrymen. 


On  the  Same. 
By  Hodgson  Pra.tt. 

THE  influence  of  art  must  be  brought  to  bear  upon  the 
masses  of  the  people  by  certain  agencies  existing  or  to 
be  created  for  that  purpose,  and  the  question  of  what  these 
agencies  are  must  precede  the  question  of  the  manner  in  which 
they  may  be  utilised  and  produce  the  greatest  effect. 

The  available  means  of  producing  artistic  influence  and  edu- 
cation will  occur  to  everyone  directly  the  subject  is  mentioned, 
such  as  galleries  of  sculpture,  painting,  schools  of  art,  architec- 
ture, when  it  has  been  inspired  by  artistic  power,  as  in  the 
cathedrals,  halls,  palaces,  churches,  and  other  buildings  erected 
in  times  when  a  sense  of  the  beautiful  and  appropriate  in  art 
prevailed — occasionally  in  such  constructions  as  have  been 
erected  in  modern  times.  To  these  agencies  may  be  added 
collections  of  ornamental  work,  of  all  kinds,  such  as  furniture, 
gold  and  silver  and  other  metal  work ;  china,  porcelain  and 
glass,  collections  of  engravings  and  drawings,  &c. ;  with  such 
indirect  agencies  as  those  which  may  be  found  in  certain 
natural  forms,  especially  in  trees,  plants,  and  flowers,  to  be 
seen  in  botanical  gardens  and  parks. 

Now,  of  those  agencies  which  I  have  thus  roughly  enumer- 
ated many  only  reach  the  art  student,  and  are  practically  closed 
to  the  mass  of  the  people,  from  causes  which  we  have  now  to 
consider.  Some,  while  open  to  the  mass  of  the  people  under 
more  or  less  restrictions,  exercise  little  influence  for  want  of 
measures  which  should  be  taken  to  turn  all  this  educational 
machinery  to  good  account. 
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Now,  in  considering  the  restrictions  which  practically  close 

-these  agencies  to  the  mass  of  the  people,  I  am  obliged  to  enter 

•upon  a  question  involving  strong  differences  of  opinion.  I 
refer  to  the  fact  that  in  England  and  Scotland  art  galleries, 

^museums,  and  libraries  are  closed  on  the  one  day  of  the  week  on 
which  alone  the  mass  of  the  people  have  leisure  to  inspect  and 
study  their  contents. 

The  Saturday  afternoon  half-holiday,  great  boon  as  it  is 
for  6uch  men  as  can  get  it,  is  quite  inadequate  for  the  object  in 
view.  Not  only  are  there  tens  of  thousands  who  have  no  free 
Saturday  afternoon,  but  for  those  who  have,  there  is  not 
sufficient  time  or  leisure  from  the  pressing  duties  of  that  day. 
I  speak  from  some  experience  on  this  point,  having,  as  Chair- 
man  of  the  Council  of  the  Workmen's  Club  Union,  organised 

.  Saturday  afternoon  visits  to  public  buildings,  museums,  and  gal- 
leries, for  several  years  past;  and  I  know  how  many  have  always 

'been  shut  out  from  taking  part  in  those  visits.  Indeed,  I  have 
found  that  for  meetings  of  any  kind  no  day  is  so  unsuitable  as 

.  Saturday. 

As  to  weekday  evenings,  it  can  hardly  be  necessary  to  say 
a  word  on  the  subject.  Hours  of  work  are  far  too  late  to 
admit  of  men  going  home,  changing  clothes,  and  getting  their 
tea,  with  perhaps  a  journey  to  the  place  where  they  would 
desire  to  pursue  the  cultivation  of  art  with  minds  and  bodies 
unfatigued. 

Of  late  years  lectures  have  suddenly  become  wonderfully 
popular  at  workmen's  clubs,  after  a  generation  of  failure,  and 
why  is  this  ?  Because  the  clubs  invented  the  idea  of  Sunday 
evening  lectures,  and  thousands  (including  their  wives  and 
families)  go  to  hear  lectures  every  Sunday  evening  in  London 

.  alone  who  never  in  their  lives  betore  had  that  advantage. 

There  is,  then,  no  use  to  shut  our  eyes  to  the  simple  fact 
that  if  artistic  and  educational  influences  are  to  reach  the  mass 
of  the  people  in  great  towns,  those  influences  must  be  brought 
to  bear  upon  them  on  Sundays,  or  not  at  all. 

The  fact  is  recognised  and  acted  upon  throughout  the 
Continent  of  Europe,  alike  among  Protestant  as  well  as  Roman 

-  Catholic  populations. 

*  I  desire  now  to  bring  the  following  considerations  before 
those  who  feel  a  difficulty  about  the  use  of  Sunday. 

On  the  occasion  of  the  meeting  of  the  Social  Science  Con- 
gress in  Dublin  last  year,  most  valuable  testimony  was  borne 
by  eminent  men  to  the  success  which  had  invariably  attended 
the  opening  of  museums  and  art  galleries  on  Sundays,  both 

tin  this  country  and  on  the  Continent,  and  the  late  president  of 
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this  Department  (Viscount  Powerscourt)  has  since  been  elected 
president  of  the  Sunday  Society. 

The  Art  Department  of  the  Congress,  though  the  youngest, 
is  not  the  leapt  vigorous,  and  now  for  some  years  past  it  ha* 
discussed  the  question  of  how  best  to  make  use  of  Sunday  in 
connection  with  the  spread  of  art  culture  among  the  great  bulk 
of  the  population,  and  such  congresses  as  the  present  have  a 
twofold  result — they  strengthen  our  determination  to  continue 
the  efforts  we  may  be  making  for  the  realisation  of  a  policy  of 
justice,  and  they  keep  constantly  before  the  public  the  neces- 
sity of  change  to  meet  the  wants  of  an  advancing  state  of 
society. 

The  special  difficulty  which  attends  the  solution  of  this  ques- 
tion, by  means  of  the  leisure  available  on  the  people's  weekly  day 
of  rest,  is  that  of  overcoming  strongly-rooted  prejudices  and  mis- 
conceptions, rather  than  definite  opinions  founded  upon  tangible 
facts.  These  prejudices  and  misconceptions  are  all  the  more 
difficult  to  deal  with,  in  that  they  have  grown  up  with  and  are 
intimately  associated  with  the  deepest  convictions  and  emotions 
of  mankind.  Thousands  of  men  and  women  have,  from  a  period 
in  life  when  the  reasoning  powers  are  hardly  at  work,  learned 
to  take  it  for  granted  that  the  sacred  cause  of  religion  is 
intimately  bound  up  with  a  certain  mode  of  observing  the 
Sabbath,  and  we  all  know  how  tenacious  are  ideas  and  impres- 
sions formed  in  the  first  years  of  life.  This  early  and  vague 
impression  of  the  necessary  connection  between  religion  and 
a  special  mode  of  conduct  on  Sunday  may  be  likened  to  the 
simultaneous  growth  of  some  great  tree  in  the  forest,  and  of  the 
creeper  which  springs  up  with  it  and  inextricably  winds  itself 
round  every  shoot  and  branch,  so  that  at  last  it  appears  im- 
possible to  destroy  the  one  without  destroying  the  other. 

Recently,  however,  by  the  aid  of  the  Sunday  Society  a 
considerable  number  of  persons  who  are  known  for  their  deep 
sense  of  the  world's  need  of  religious  influences,  and  who  have 
devoted  their  lives  and  talents  to  the  promotion  of  those  in- 
fluences, have  declared  themselves  to  be  favourable  to  the 
opening  of  museums  and  galleries  on  Sundays. 

It  has  been  the  special  and  most  important  function  of  the 
Sunday  Society  to  endeavour  to  seek  for  converts  to  its  views 
among  those  who  see  the  paramount  importance  of  religious 
influences.  It  is  but  a  small  thing  comparatively  to  enlist 
supporters  among  those  who  take  a  purely  secular  view  of  this 
question.  No  great  political  or  social  reform  can  be  carried  in 
this  country  which  is  opposed  by  that  immense  section  of  the 
English  people  who  are  deeply  impressed  by  religious  convic- 
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tions.  I  believe  that  the  Sunday  Society  has  thus  rendered 
an  immense  service  to  the  cause,  not  only  of  social  and  moral 
progress  in  England,  hut  to  the  cause  of  national  religion.  It 
has  done  so  because  it  has  not  ignored  the  position  and  the 
convictions  of  the  classes  just  referred  to,  and  because  it  has 
enabled  them  better  to  understand  how  much  the  accomplish- 
ment of  their  great  purpose  is  impeded  by  narrow  and  stinted 
views  of  this  question. 

I  claim  for  man  that  all  the  powers  and  capacities  with 
which  God  has  endowed  him  are  divine ;  that  no  human  life  is 
completely  free  from  great  dangers,  evils,  and  miseries,  if  any 
of  these  faculties  are  unused,  stinted,  or  perverted ;  that  all  are 
necessary  to  intellectual,  moral,  and  religious  completeness  ;  that 
all  are  necessary  in  order  that  the  individual  may  fulfil  the 
purposes  for  which  life  is  given  to  him. 

I  hold  it  to  be  a  true  and  noble  view  of  religion  when  it 
demands  the  proper  development  and  use  of  all  the  faculties  of 
man,  and  when  we  do  not  give  the  exclusive  preference  to  one 
or  other  of  them,  and  when  we  say  that  all  hours  and  days  are 
alike  of  equal  sanctity,  because  in  all  alike  are  we  equally 
responsible  for  the  right  employment  of  our  powers. 

Now,  when  we  come  to  apply  this  theory  to  the  actual 
state  of  human  society  in  England,  what  difficulty  do  we  at 
once  encounter  ?  This,  that  whereas  the  faculties  of  thought, 
reason,  imagination,  invention,  and  worship,  are  given  to  all 
men,  an  immense  proportion  of  our  fellows  are  deprived  of  the 
means  of  either  developing  or  enjoying  the  exercise  of  those 
faculties.  To  all  is  given  more  or  less  capacity  of  enjoying 
whatever  is  noble  and  grand  and  beautiful  in  culture,  know- 
ledge, art,  poetry,  and  religion,  but  millions  are  deprived  of 
the  opportunity  of  exercising  these  powers. 

Their  waking  hours  are  to  a  great  extent  absorbed  in 
mechanical  and  monotonous  toil,  and  they  have  never  been 
trained  to  use  their  scant  leisure  moments  in  any  form  of 
relaxation  but  that  which  is  useless,  if  not  positively  degrading. 
Our  so-called  civilisation  is  a  complete  failure  in  the  case  of 
thousands  of  our  brethren.  They  are  disinherited ;  they  do  not  re- 
ceive many  of  the  chief  blessings  which  the  Creator  provided  for 
them — music,  painting,  and  sculpture,  enjoyment  from  flowers 
and  trees  and  green  fields,  from  the  marvels  and  beauties  of 
creation  seen  in  museums,  galleries,  and  gardens.  All  these 
are  divine  gifts  bestowed  to  make  men  more  happy  and  useful, 
and  more  religious  in  a  large  sense.  Yet  they  would  be  grate- 
fully accepted  by  those  now  deprived  of  them,  and  if  instruction 
in  their  meaning  and  purpose  were  properly  conveyed,  they 

Q  Q 
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would  be  increasingly  sought  and  enjoyed.  Properly  studied 
and  observed,  they  would  gradually  call  out  the  finer  feelings 
and  faculties  of  men,  awaken  thought  and  reason,  stimulate 
imagination  and  the  sense  of  the  beautiful,  the  grand,  and  the 
noble  in  the  world  of  humanity  and  of  nature.  By  degrees  the 
higher  faculties  would  be  developed,  that  which  is  degrading 
would  become  repulsive  and  hateful,  and  the  whole  nature  of 
those  neglected  thousands  would  undergo  a  transformation. 
They  would  become  happier,  diviner,  and  fitted  at  last  to  receive 
with  eagerness  those  ideas  which  are  exclusively  called  *  re- 
ligious.' Their  lives  would  then  have  some  chance  of  becoming 
complete,  really  human  lives. 

But  how  are  those  influences  to  be  brought  within  reach  of 
men  occupied  the  whole  day  by  toil  which  leaves  little  or  no 
leisure,  or  a  leisure  which  finds  them  too  much  exhausted  for 
visits  to  museums  and  galleries,  even  if  the  latter  were  open  in 
the  evening  ?  There  is  one  day  in  seven,  and  one  day  only, 
when  the  whole  population  could  avail  themselves  of  these  in- 
fluences. 

It  is  a  mere  mockery  for  the  Churches  to  reply  that  'religion' 
is  within  their  reach  as  a  cure  for  this  state  of  things.  As  a 
matter  of  fact  it  is  not  within  their  reach.  Religion  offered  in 
the  form  in  which  it  is  alone  presented  is  hot  accepted  by  them, 
and  does  not  influence  their  lives,  or  very  slightly.  Why  ? 
Because  religion  is  conceived  and  presented  to  them  in  only 
one  aspect,  and  the  circumstances  and  character  of  their  lives 
have  prevented  their  accepting  that  aspect  of  it.  They  must 
first  be  prepared  for  accepting  religious  influences  in  the  more 
literal  and  technical  sense,  by  lifting  them  out  of  the  neglected 
social,  mental,  and  moral  condition  in  which  so  many  have 
been  left. 

When  we  look  at  the  actual  state  of  vast  thousands  of  our 
population  we  see  that  it  is  most  unfavourable  to  the  reception 
of  the  theological  or  devotional  aspects  of  religion.  The  strong 
prejudices,  the  mistrust,  the  apathy,  the  alienation  which  gene- 
rations of  neglect,  ignorance,  and  misery  have  produced,  all 
prevent  the  Churches  from  making  headway.  The  difficulties 
are  infinitely  greater  than  are  to  be  found  in  populations  not 
corrupted  by  the  evils  of  our  special  form  of  civilisation.  The 
masses  of  the  people  in  India,  for  instance,  are  probably  far 
more  religious  and  refined  than  thousands  of  people  in  the  great 
cities  of  England. 

What  is  the  conclusion  from  all  this,  and  how  does  it  affect 
our  work  ?  That  you  must  get  hold  of  the  masses  of  the 
population  by  appealing  to  those  feelings  and  tastes  which  more 
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readily  respond  to  our  efforts.  The  thousands  who  turn  away 
from  church  and  chapel  can  at  once  receive  more  or  less  mental 
benefit  from  these  educating,  elevating,  and  ennobling  agencies. 

It  would  indeed  be  a  great  boon  for  the  thousands  of  men 
and  women  of  whom  I  have  spoken  if,  on  even  one  day  in 
seven,  they  could  enjoy  the  advantages  of  which  I  have  spoken, 
and  of  which  they  stand  so  greatly  in  need.  On  this  seventh 
day  they  have  leisure  and  inclination  for  these  advantages. 
Indeed  they  are  an  absolute  necessity,  for  in  our  large  cities 
there  are  during  a  great  part  of  the  year  no  other  opportunities 
for  recreation  on  the  Sunday.  Through  the  hundreds  of  miles 
of  hideous  streets  there  is  nothing  to  please  or  interest  the  mind. 

From  many  quarters  in  London  even  a  park  is  far  distant, 
while  we  have  months  of  Sundays  which  are  wet  and  cold, 
when  the  dens  where  many  people  live  would  be  preferred 
because  affording  shelter  from  the  weather.  The  people  have 
therefore  on  many  Sundays  only  this  choice  before  them  :  that 
of  lying  in  bed  in  a  pestiferous  and  crowded  room,  or  of  going 
to  the  public-house  and  spending  the  seventh  day's  leisure  in 
drink  and  pot-house  society. 

Yet  all  the  while  we  have  in  our  very  midst  galleries  and 
museums  full  of  everything  that  can  refine  and  educate  these 
neglected  people,  the  people  who  build  up  our  enormous  wealth 
and  provide  the  means  of  luxury  and  taste  for  the  few.  In 
these  galleries  and  museums  are  ample  means  of  rescuing  them 
from  degradation,  and  of  giving  them  that  culture  which  is 
essential  to  the  welfare,  security,  and  prosperity  of  the  whole 
community. 

And  yet  these  very  agencies  of  good  are  closed  on  this 
seventh  day,  and  the  benefits,  individual  and  national,  which 
would  be  derived  from  their  uses  are  denied. 

But  they  belong  to  the  nation  or  to  a  municipality,  and 
they  exist  for  the  benefit  of  all,  inasmuch  as  they  are  paid  for 
and  maintained  by  all.  Why  is  this  ?  Because  certain  religious 
sects  hold  the  theory  that  God's  glory  is  promoted  by  this 
deprivation,  that  the  cause  of  religion  is  served  by  saying  to 
these  thousands  that  it  is  wrong  to  enjoy  these  gifts  of  God  on 
the  seventh  day  of  the  week.  Therefore,  thousands  who  do 
not  hold  this  view  are  deprived  of  the  advantages  the  State 
holds  for  the  whole  nation.  This  is  a  grave  social  and  political 
wrong  which  it  is  our  duty  to  have  redressed.  It  is  monstrous 
that  the  interests  and  enjoyments  of  one  section  of  the  com- 
munity should  be  thus  sacrificed  to  the  theories  of  another  sec- 
tion. I  call  them  '  theories  '  because  in  no  other  part  of  the 
world  do  these  views  prevail.     Nowhere  else  are  national  insti- 
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tutions  shut,  in  deference  to  a  theological  opinion,  in  the  face 
of  those  who  wish  to  use  them.  This  is  neither  a  Protestant 
nor  a  Catholic  theory  of  Christianity.  It  is  purely  a  British 
view  of  Christian  doctrine.  Out  of  Great  Britain  neither  Pro- 
testants nor  Catholics,  as  a  rule,  entertain  any  such  notion  of 
religious  duty  as  that  of  *  keeping  the  Sabbath-day  holy  *  in 
this  fashion. 

What  makes  the  matter  worse  is  that  even  the  richer  classes, 
whose  representatives  in  Parliament  maintain  this  injustice  in 
the  centre  of  London,  do  not  themselves  carry  out  the  theory 
in  their  own  lives.  Their  mode  of  observing  the  Sunday  is  in 
fact  to  do  it  vicariously  through  the  working  classes,  who  do 
not  accept  this  view  of  the  obligation.  A  large  proportion  of 
the  rich  men  and  women  who  are  so  anxious  that  the  Sabbath 
should  be  observed  in  this  way  do  not  wish  it  for  themselves, 
but  only  for  the  poorer  classes.  They,  the  rich,  can  find 
opportunities  of  culture  and  refined  enjoyment  on  all  days. 
But  none  the  less  do  they  spend  a  large  portion  of  the  Sunday 
in  those  enjoyments  of  which  they  would  deprive  the  working 
people  who  have  only  that  day  at  their  disposal.  The  rich 
classes  indulge  largely  in  visiting  at  one  another's  houses,  in 
visiting  the  national  museums  and  galleries  at  Kew  and  Hamp- 
ton Court,  the  Zoological  Gardens  of  the  Regent's  Park,  in 
promenading,  gossiping,  and  flirting  in  Hyde  Park. 

No  society  for  the  better  observance  of  the  Sabbath 
preaches  to  these  persons,  or  tries  to  curtail  their  breach  of  the 
Sabbath.1  It  is  only  the  souls  of  the  poor  that  are  in  peril  from 
the  desecration  of  the  holy  day.  Is  not  all  this  most  mis- 
chievous hypocrisy,  tending  to  create  scorn  and  anger  among 
the  masses  ?  Have  not  these  latter  some  pretext  for  saying, 
'  Your  view  of  Sunday  is  a  class  view,  founded  on  no  real  con- 
sistent principle.  You  use  it  for  yourselves  as  pleases  you, 
but  you  enforce  the  strict  observance  of  your  theory  on  us 
alone — although  we  do  not  believe  in  your  theory — to  our 
great  loss  and  detriment.  The  whole  thing  is  a  religious  pre- 
tence and  a  political  wrong.' 

But  there  is  one  more  consideration  of  the  utmost  import- 
ance. A  locomotive  is  of  no  use  without  a  driver.  A  church 
is  of  no  use  without  a  minister.  A  school  is  of  no  use  without 
a  teacher.  I  wish  to  take  this  opportunity  of  urging  this 
fact :  that  for  the  mass  of  the  people  museums,  galleries,  and 

1  Mr.  John  Gritton,  of  the  '  Lord's  Day  Observance  Society,'  has  called  my 
attention  to  the  fact  that  this  assertion  is  incorrect,  inasmuch  as  that  and  other 
societies  have  taken  various  measures  to  urge  their  views  upon  the  attention  of  the 
richer  classes. 
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art  collections  are  of  little  use,  unless  those  who  visit  them  can 
obtain  the  help  of  persons  who  will  turn  those  collections  to 
good  account. 

It  is  lamentable  to  see  such  splendid  wealth  thrown  away 
for  want  of  qualified  expositors  and  teachers.  It  is  most 
sad  to  see  thousands  of  men  and  women  on  Bank  Holidays 
walking  through  our  national  collections  with  aimless,  stupe- 
fied, and  vacant  stare  at  all  those  millions  of  objects  so  full  of 
rare  instruction  in  beauty  and  knowledge  of  every  kind.  For 
many  years  I  have  organised  (as  I  have  before  said)  parties  of 
workmen  to  visit  museums,  cathedrals,  and  galleries  under  the 
guidance  of  men  specially  qualified  to  explain  the  meaning, 
history,  purpose,  and  beauty  of  the  objects  exhibited.  Thus 
the  dry  bones  come  to  life ;  and  objects  which  previously  had 
no  interest  whatever,  and  conveyed  no  pleasure  or  information, 
became  full  of  power  to  give  wisdom  and  delight.  The  visitors 
listened  with  the  keenest  interest  and  pleasure  to  such  teachers 
and  expositors  as  Sidney  Colvin,  Professor  Owen,  the  late  Dean 
Stanley,  the  Rev.  Canons  Shuttleworth  and  Gregory,  Dr. 
Samuel  Birch,  and  many  others. 

What  better  work,  what  more  certain  to  accomplish  the 
special  object  now  before  us,  than  to  appoint  in  every  museum, 
gallery,  cathedral,  or  other  suitable  building,  a  highly  qualified- 
lecturer,  who  shall  on  every  Sunday  bring  the  elements  of 
art,  knowledge,  and  culture  within  reach  of  the  people,  by 
taking  the  objects  before  him  as  his  text  ?  The  special  subjects 
and  departments  to  be  explained  on  each  occasion  should  be 
well  announced  beforehand,  so  as  to  give  visitors  an  opportunity 
of  selecting  short  readable  catalogues  ;  and  notes  might  be  dis- 
tributed for  the  help  of  the  visitors.  Voluntary  examinations 
in  the  substance  of  these  expositions  might  also  be  held  from 
time  to  time. 

I  have  for  many  years  given  small  book  prizes  to  the  visitors 
of  whom  I  have  spoken,  to  encourage  them  to  record  at  once, 
or  at  the  conclusion  of  the  visit,  all  that  they  have  heard  and 
would  desire  to  remember ;  and  I  have  often  asked  our  kind 
guides  to  mention  names  of  books  for  the  use  of  those  who 
might  wish  to  follow  the  valuable  hints  thus  afforded,  and  to 
pursue  the  paths  to  which  an  opening  had  been  shown. 

In  the  name,  therefore,  of  social  and  political  justice — in 
the  name  of  the  true  education  and  elevation  of  the  whole 
people — in  the  name  of  religion  as  understood  in  its  broader 
and  nobler  sense,  I  call  upon  you  to  answer  the  question,  '  In 
what  way  can  the  influence  of  Art  be  best  brought  to  bear  on 
the  masses  of  populations  in  large  towns  ? '  by  supporting  the 
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Sunday  Society  in  its  beneficent  work  of  opening  to  the  work- 
ing people  of  the  country,  on  Sunday  afternoon,  the  public 
museums,  art  galleries,  and  libraries. 


DISCUSSION. 


Mr.  H.  H.  Statham  (London)  said  he  would  confine  himself 
chiefly  to  the  first  paper.  All  must  have  felt  the  exceedingly  practical 
way  in  which  the  subject  was  reduced  to  such  very  definite  and  methodi- 
cal statements  of  time,  place,  and  method,  so  as  to  make  each  one  feel 
that  he  could  himself  take  up  some  of  the  work.  He  must  pay  a  tribute 
of  appreciation  to  the  chivalrous  spirit  in  which  Mr.  Horsfall  had  given 
himself  to  this  work  at  Manchester — a  kind  of  chivalry,  perhaps, 
worthier  than  that  shown  in  cutting  Egyptians  in  two  at  one  stroke. 
Even  without  organised  explanation  of  works  of  art  he  should  like  to 
emphasise  one  idea,  also  touched  upon  in  the  second  paper,  namely, 
that  the  mere  bringing  of  artistic  objects  continuously  before  people 
had  in  itself  imperceptibly  a  great  effect  in  cultivating  their  taste.  A 
striking  little  anecdote  was  given  in  a  book  by  Mr.  Hulme  on  art 
instruction  of  a  workman  who  was  doing  some  repairs  in  an  art  school, 
and  who,  looking  round  on  the  casts  of  Greek  sculpture  in  the  room, 
said,  '  Ah,  sir,  what  would  I  have  given  in  my  younger  days  to  have 
even  worked  in  the  same  room  with  these  things  1 '  In  recent  years 
special  efforts  had  been  made  in  London  in  certain  districts  to  give 
poor  children  an  opportunity  of  seeing  some  of  the  beauties  of  nature 
by  organised  trips  into  the  country,  with  the  best  and  happiest  results. 
It  was  rather  dangerous  to  take  the  position  that  a  knowledge  of  art 
was  necessary  to  the  cultivation  of  religion.  The  two  things  might  go 
together  or  not ;  but  if  the  position  were  taken,  history  might  be 
quoted  against  it,  and  it  would  be  shown  that  some  of  the  most  moral 
and  religious  periods  were  the  least  artistic,  and  the  periods  of  the 
greatest  art  irreligious  and  immoral.  In  reference  to  what  had  been 
said  about  familiarising  the  people  with  the  sight  of  'well-shaped 
objects,'  he  would  like  to  ask  if  the  Manchester  committee  had  under- 
taken to  decide  what  were  '  well-shaped  objects '  ?  They  would  find 
that  rather  a  large  question ;  and  it  was  possible  to  make  the  mistake 
of  governing  people  too  much  in  such  matters.  For  instance,  a 
society  was  lately  formed  in  London  under  the  title  of  the  Art  Furni- 
ture Alliance,  and  according  to  the  prospectus  everything  supplied  was 
warranted  to  be  in  good  taste.  That  really  meant  nothing  but  that  it 
was  in  the  fashionable  taste  of  the  day;  not  that  it  followed  any 
abstract  principle.  There  was  a  similar  danger,  in  dealing  in  a  like 
manner  with  the  poorer  classes,  and  in  accustoming  them  to  certain 
forms,  the  acceptance  of  which,  in  compliance  with  their  instructions, 
would  bring  them  no  nearer  to  understanding  the  main  principles  of 
design.  One  means  of  cultivating  the  eye  and  taste,  which  he  would 
wish  to  see  strongly  insisted  upon,  was  the  influence  of  even  limited 
ability  to  draw  correctly.     Between  the  man  who  could  only  look  at  a 
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flower  and  the  man  who  could  make  a  tolerably  accurate  outline  of  it 
there  was  an  absolute  gulf  in  the  way  of  appreciating  beauty  of  form. 
Of  all  influences  which  could  be  brought  to  bear  on  the  placing  of  art 
within  the  reach  of  the  people,  probably  not  one  would  be  so  effectual 
as  increased  attention  to  the  teaching  of  drawing  in  primary  schools. 

Mr.  C.  Hill  (Secretary  of  the  Working  Men's  Lord's  Day  Rest 
Association)  believed  that  the  introduction  of  artistic  objects  into 
Board  Schools  would  be  an  excellent  way  of  promoting  the  love  of  art 
amongst  the  masses  of  the  people.  But  the  second  paper  raised  the 
question  of  the  opening  of  museums  and  picture  galleries  on  Sundays, 
and  it  would  have  been  more  straightforward  if  that  issue  had  been 
stated  in  the  programme.  One  great  argument  for  the  Saturday  half- 
holiday  had  been  that  the  museums  and  galleries  were  closed  on  the 
Sunday,  and  if  they  were  opened  on  Sunday  the  Saturday  half-holiday 
would  be  imperilled.  Sunday  opening  implied  Sunday  labour,  and  at 
the  conference  of  librarians  at  Cambridge  only  6  out  of  120  would 
entertain  it.  [It  was  explained  that  the  decision  was  on  the  propriety 
of  discussing  the  question  at  all.]  Mr.  Broadhurst,  M.P.,  and  the  late 
Lord  Beaconsfield  had  declared  against  Sunday  opening.  If  museums 
and  galleries  were  to  be  opened,  why  not  the  Crystal  Palace,  opera 
houses,  and  theatres  ?  If  they  were,  the  day  of  rest  would  be  gone, 
as  it  was  in  France,  where  he  had  seen  men  working  on  the  Sunday 
both  in  building  and  in  field  labour. 

Mr.  J.  A.  Jacobt  (Nottingham)  said  that  all  admitted  the  useful- 
uess  of  art  museums,  and  desired  to  make  them  popular  with  the 
working  classes.  In  a  town  like  Nottingham  the  only  day  they  could 
devote  to  such  institutions  was  the  day  on  which  they  had  most  leisure— 
the  day  on  which  they  stopped  work.  As  touching  the  Saturday 
half-holiday,  the  trade  unions  would  look  after  the  interests  of  the  working 
classes  in  that  matter.  Although  the  Nottingham  Castle  Museum  was 
magnificently  supplied  with  pictures,  and  the  number  of  visitors  at  first 
exceeded  the  most  sanguine  anticipations,  there  had  been  a  falling  off 
in  the  attendance,  and  he  attributed  it  to  the  fact  that  the  working 
classes  could  not  pay  their  visits  on  the  day  when  they  had  most  time. 
Unfortunately  the  Sabbath  was  relieved  only  by  the  church  and  the 
public- house.  Let  not  any  erroneous  ideas  as  to  the  Continental 
Sunday  prevent  us  from  opening  museums  and  galleries  experimentally, 
as  had  been  done  with  success  in  Birmingham  and  Manchester. 

Mr.  T.  C.  Hike  (Nottingham)  said  it  was  possible  to  develop  a 
taste  for  art  by  improved  placards  and  street  advertisements,  and  some 
advertisers  had  already  made  an  effort  to  improve  the  public  taste  in 
this  way.  Possibly  street  Arabs  might  at  first  scatter  mud  upon 
pictorial  advertisements,  but  the  time  would  come  when  they  would 
discover  that  there  was  some  connection  between  the  good  and  the 
beautiful,  a  fact  which  we  are  all  too  slow  in  realising. 

Mr.  P.  H.  Rathbone  (Hon.  Sec.  of  the  Department)  said  he  did 
not  know  that  the  question  of  Sunday  opening  would  be  raised,  but 
as  it  had  been  it  would  be  better  that  it  should  be  fairly  dealt  with ; 
it  would  be  unwise  that  it  should  be  in  any  way  burked.  The  objection 
he  had  to  closing  museums  on  the  Sunday  was  that  it  was  the  working 
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man's  only  day  of  visiting  them.  They  belonged  to  the  working  men, 
who  paid  for  them,  and  we  had  no  more  right  to  close  them  against 
those  who  chose  to  use  them  than  we  had  to  deprive  a  man  of  the  use 
of  any  other  property  on  Sunday  because  we  did  not  desire  to  use  it 
ourselves.  Mr.  Hill  used  that  eternal  tb  in- end -of-  the-  wedge  argument, 
asking  *  Where  are  we  to  stop  ?  If  you  allow  museums  to  be  open, 
why  not  allow  shops  to  be  open  ?  '  The  answer  was  simply,  it  was  the 
opinion  of  the  majority  that  Sunday  should  be  a  day  of  rest — reasons 
no  matter — and  if  one  man  opened  his  shop  it  would  necessitate  others 
doing  so.  Therefore  the  minority  could  not  force  the  majority  to  do 
what  they  did  not  wish.  Therefore,  in  the  interests  of  the  majority, 
we  made  laws  against  continuous  daily  work,  and  for  the  observance 
of  a  holiday  on  Sunday ;  but  that  did  not  in  the  least  apply  to  the 
opening  of  museums  and  galleries.  None  were  obliged  to  go  to  them 
because  others  did  so ;  and  we  had  as  little  right  to  keep  persons  away 
as  we  had  to  force  them  to  go  to  a  particular  place  of  worship.  Neither 
the  country  nor  those  who  had  the  management  of  art  museums  had 
any  right  to  deprive  people  of  the  use  of  them.  The  necessity  for 
surrounding  the  working  classes  more  with  influences  of  beauty  was 
illustrated  by  the  fact  that  a  large  calico  printer  in  Manchester  was 
obliged  to  send  Englishmen  to  design  in  Paris  because  an  atmosphere 
of  art  was  necessary  to  keep  up  their  powers  of  designing.  The  fashions 
of  old  days  had  a  great  deal  of  educational  influence.  A  lady  who 
took  great  interest  in  elementary  education  had  remarked  to  him  that 
the  pantomime  woe  invaluable,  because  it  increased  the  number  of  ideas 
which  came  to  them  through  the  eye,  while  many  were  unable  to  attach 
any  distinct  ideas  to  many  of  the  words  they  heard  and  used.  As  to 
periods  of  art  being  periods  of  immorality,  he  did  not  think  that  would 
be  found  to  be  the  case.  The  finest  periods  of  Italian  art  were  not 
the  worst  periods  of  Italian  history.  At  the  time  of  the  Medici  art 
was  beginning  to  decay,  and  with  its  decadence  began  the  decline  of 
morality.  Certainly  the  most  immoral  of  all  periods  of  English  history 
was  the  Restoration,  and  it  was  one  of  the  least  artistic.  Cromwell 
saved  the  cartoons  for  us,  and  it  was  by  the  merest  chance  that 
Charles  II.  did  not  sell  them. 

Mr.  Wright  (Nottingham)  urged  that  we  should  make  a  wide  use 
of  the  better  class  of  illustrated  papers.  There  was  scarcely  an  ordinary 
number  that  did  not  contain  a  picture  so  well  executed  as  to  be  artistic. 
In  this  way  good  might  be  done  positively  as  well  as  negatively  by 
discouraging  the  wretched  illustrations  for  which  low- class  publications 
were  eagerly  bought.  If  the  newspapers  of  large  circulation  inserted 
fairly  well-executed  drawings  they  would  bo  the  means  of  conveying 
to  many  homes  a  knowledge  of  artistic  objects  which  was  now  entirely 
beyond  their  reach. 

Mr.  Horsfall  then  moved  and  Mr.  Statham  seconded  the  following 
resolution  : — 

1  That  this  department  recommend  that  the  Council  request  the  Science  and  Art 
Department  to  seek  to  acquire  the  power  of  preparing  and  of  selling  at  cost  price 
to  persons,  or  societies  interested  in  public  education,  representations  of  trees, 
birds,  and  other  beautiful  natural  objects,  good  in  respect  both  of  fidelity  to  nature 
and  of  artistic  quality' 
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Mr.  Mark  H.  Judge  (Hon.  Sec.  of  the  Sunday  Society),  who  had  read 
Mr.  Hodgson  Pratt's  paper,  denied  that  he  was  open  to  the  charge  of 
raising  the  Sunday  question  unfairly.  The  special  question  was  stated 
by  the  Council  of  the  Association.  It  stated  an  end  to  be  gained,  and* 
that  naturally  suggested  the  means  to  bring  about  that  end  and  the- 
manner  of  using  them.  It  was  admitted  that  museums  and  art  galleries - 
were  proper  means  to  promote  the  object ;  and  the  next  question  was,, 
how  were  they  to  be  used  ?  If  the  results  of  establishing  them  were, 
good,  the  more  they  could  be  used  the  better.  Their  influence  was 
either  good  or  bad ;  if  it  were  good,  it  ought  to  be  made  to  extend  as 
widely  as  possible  ;  if  it  were  bad,  they  ought  not  to  be  open  at  any  time. 
The  Saturday  half-holiday  the  working  classes  obtained  of  themselves, 
and  of  themselves  they  were  quite  able  to  keep  it ;  but  he  believed  it  was 
a  libel  on  the  employers  to  say  they  would  seek  to  take  it  away  if 
museums  were  opened  on  Sunday.  It  had  been  shown  that  the  Saturday 
half-holiday  did  not  afford  sufficient  opportunity  for  the  visiting  of  these 
institutions.  Seven  of  the  largest  libraries  in  the  country  were  now 
opened  on  the  Sunday  with  much  satisfaction.  Many  of  the  librarians 
who  objected  to  their  Conference  discussing  the  question  were  in 
favour  of  Sunday  opening.  Mr.  Broadhurst's  opposition  to  Sunday 
opening  had  not  given  satisfaction  to  the  working  classes,  who  were  so- 
unanimous  in  favour  of  it  that  it  was  difficult  to  get  up  a  discussion* 
among  them  unless  Mr.  Hill  happened  to  be  present ;  and  their  views 
were  more  accurately  represented  by  Mr.  Burt,  M.P.,  than  by  Mr. 
Broadhurst,  M.P.,  whose  opposition  would  have  the  effect  of  arousing 
interest  where  apathy  had  prevailed.  Lord  Shaftesbury  had  noticed  a 
decrease  of  Sunday  labour  in  Paris,  where  museums  were  open,  and 
yet  there  appeared  to  be  an  increase  of  it  in  London,  where  museums 
were  closed ;  for  there  were  several  societies  labouring  to  stop  Sunday 
labour  in  the  metropolis.  A  number  of  people  who  could  work  at 
home,  such  as  tailors,  worked  on  Sundays  in  order  that  they  might 
take  holiday  on  other  days  because  they  could  make  better  use  of  them 
than  they  could  of  Sundays.  There  was  no. museum  Sunday-closing 
movement  in  Paris.  All  over  the  Continent  there  were  associations  for 
encouraging  Sunday  rest,  but  none  were  seeking  to  close  museums  on 
Sunday.  The  question  of  bringing  the  influence  of  art  to  bear  upon 
the  masses  of  the  population  would  only  be  solved  when  the  suggestions 
made  by  Mr.  Hodgson  Pratt  with  regard  to  Sunday  opening  were 
carried  out. 

Mr.  Horsfall,  in  reply,  corrected  the  impressions  derived  as  to* 
what  he  had  said  of  the  connection  between  art  and  religion.  What 
he  had  said  was  that  a  large  number  of  persons  who  lived  in  towns- 
could  not  be  expected  to  have  healthy  religious  feeling,  not  unless  they 
felt  the  influence  of  art,  but  unless  they  gained  a  knowledge  which  they 
could  only  gain  through  art.  He  admitted  that  many  people  were 
religious  without  consciously  possessing  any  knowledge  of  art ;  but  if 
people  were  utterly  unacquainted  with  the  beauty  of  nature,  you  could  not 
expect  that  their  minds  and  feelings  would  be  susceptible  of  healthy 
religious  feeling,  and  only  by  help  of  art  could  knowledge  of  natural 
beauty  reach  townspeople.     It  was  difficult  for  those  who  did  not  know 
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the  state  of  the  lowest  classes  in  oar  largest  towns  to  form  an  idea  of 
their  utter  ignorance  of  everything  that  could  give  them  noble  views 
of  life,  and  make  them  believe  it  was  worth  while  to  resist  the  temp- 
tations to  which  they  were  exposed.  The  Manchester  Committee  at 
first  proposed  to  say  what  were  badly-shaped  things ;  but  owing  to 
divisions  of  opinion  that  had  to  be  abandoned.  There  was  not, 
however,  much  difficulty  in  arriving  at  a  consensus  of  opinion  as  to 
things  that  were  well-shaped.  It  was  practically  impossible  for  those 
who  had  been  working  from  six  o'clock  to  six  o'clock  five  days  a  week  and 
from  six  o'clock  to  one  on  Saturdays  to  take  an  interest  in  works  of  art 
on  the  Saturday  afternoon ;  they  could  not  come  to  them  with  the 
necessary  freshness  for  useful  observation  and  study ;  and  besides,  the 
Saturday  afternoon  was  required  for  the  shopping  and  other  matters 
that  most  persons  had  to  attend  to. 

The  President  (Mr.  Aitchison,  A.R.A.)  said  our  endeavour  should 
be  to  let  every  man  have  the  greatest  amount  of  delight  that  is  con- 
sonant with  the  performance  of  his  duty,  and  a  great  deal  might  be 
done  in  this  direction  ;  a  certain  portion  of  time  must  be  devoted  to 
earning  one's  livelihood  or  to  irksome  work  for  the  public  good,  but 
we  should  all  restrict  that  time  by  letting  our  wants  be  simple,  and  by 
avoiding  prolixity  in  the  despatch  of  business,  and  thus  obtain  more 
time  for  cultivating  all  our  faculties,  and  enjoying  the  beautiful  in 
nature  and  art.  It  was  mostly  treated  as  an  axiom  that  there  is  a  con- 
nection between  poverty  and  want  of  high  feeling,  and  certainly  con- 
tinuous protracted  labour  turns  man  into  a  beast ;  but  there  was  noble 
and  ignoble  poverty,  and  noble  poverty  rather  chastened  than  debased 
the  spirit.  Epictetus  and  jEsop  were  both  slaves.  Early  association 
might  do  much  to  extinguish  the  love  of  the  beautiful.  The  schoolroom 
of  his  boyhood  was  repulsively  ugly,  and  the  inside  of  the  Board  Schools 
•did  not  err  on  the  side  of  beauty.  Yet  more  money  might  well  be 
afforded  for  their  embellishment,  when  it  is  considered  that  the  nation 
is  in  competition  with  the  whole  world,  and  beautiful  things  have  a 
•marketable  value  besides  their  intrinsic  importance.  The  Greeks 
were  the  greatest  artists  the  world  has  seen,  and  they  took  the  utmost 
care  to  surround  themselves  with  objects  of  beauty.  A  question  might 
be  raised  as  to  what  was  the  standard  of  beauty.  Almost  all  living 
things  were  beautiful,  and  though  they  differed  in  degree,  very  few 
were  hideous  or  repulsive.  A  blade  of  grass,  a  leaf,  or  a  flower  might 
be  given  children  to  draw  from,  and  much  trouble  and  pain  might 
thus  be  spared  to  teacher  and  scholar,  if  writing  were  begun  in  this 
way,  for  it  is  but  rude  drawing. 
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THE   ROYAL   COLLEGE   OP   MU8IC. 

What  Results  may  be  anticipated  from  the  new  Royal  College  of 
Music  ;  (a)  as  regards  its  Influence  on  the  British  Public  as 
a  Musical  Public  ;  (J)  as  regards  the  Re-establishment  of  a 
National  School  of  Composition?  By  Charles  H. 
Lloyd,  M.  A.  and  Mus.  Baa,  Organist  of  Christ  Church, 
Oxford. 

TITHE  N  I  received  an  invitation  to  read  at  this  Congress  a 
T  Y  paper  on  the  subject  of  the  Royal  College  of  Music,  I 
felt  considerable  diffidence  in  acquiescing,  partly  because  my 
professional  duties  have  accustomed  me  less  to  face  my 
audience  than  to  turn  my  back  upon  them,  but  chiefly  because 
the  subject  has  been  handled  on  various  occasions  in  so  thorough 
and  masterly  a  manner  by  H.R.H.  the  Prince  of  Wales,  his 
Royal  brothers,  and  other  talented  speakers,  that  I  feared  lest 
my  imperfect  treatment  of  it  should  damage  rather  than  pro- 
mote a  cause  the  importance  of  which  as  a  matter  of  Social 
Science  it  is  difficult  to  overrate.  I  feel,  however,  that,  if  this 
were  an  appropriate  occasion  for  doing  so,  I  am  under  no 
obligation  to  advocate  the  grand  scheme  in  which  the  Royal 
Family  have  taken  such  deep  personal  interest,  for  I  am  glad 
to  say  the  establishment  of  the  College  is  now  a  matter  of 
certainty,  and  preparations  are  being  made  for  its  opening 
next  year,  probably  in  March.  I  propose,  therefore,  to  con- 
fine myself  to  the  consideration  of  some  of  the  grounds  on' 
which  important  national  results  may  be  fairly  anticipated  from 
its  establishment  (a)  as  regards  its  influence  on  the  British 
Public  as  a  Musical  Public ;  (A)  as  regards  the  re-establish- 
ment of  a  National  School  of  Composition. 

1.  (a)  I  have  placed  the  influence  of  the  College  on  the 
public  first,  because  the  capacity  of  the  public  for  appreciating 
what  is  good  in  music  is  an  important  factor  in  the  considera- 
tion of  the  second  question.  Where  there  is  no  demand  it  is 
not  likely  there  will  be  any  supply.  And  here  I  am  forced  to 
re-open  the  old  question,  *  Are  we  a  musical  nation  ?  '  To  a 
certain  extent,  yes,  but  not  to  such  an  extent  as  we  may  fairly 
hope  to  become.  *  The  man  that  hath  no  music  in  himself'  is 
regarded  by  Shakespeare  and  all  right-minded  persons  as  one 
of  a  very  small  minority.  Indeed,  in  Ireland  at  the  present 
day  a  man  might  well  be  cast  into  prison  as  a  *  suspect '  if  he 
could  not  prove  himself  musical  in  Shakespeare's  sense.  Other- 
wise his  propensity  for  '  treasons,  stratagems,  and  spoils  '  would 
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be  taken   for  granted.     But  I  fear  a  very  small  modicum   of 
musical  knowledge  would  save  a  man  from  this  condemnation. 
If  he  could  whistle  a  popular  tune  or  keep  time  to  a  quick- 
step with  the  tip  of  his  umbrella  he  would  go  scot  free.     But 
I  do  not  look  to  the  Royal  College  of  Music  for  influence 
on   the  people   as   musical   in   this  sense.     Music,  though  it 
has  its  origin  in  Nature,  and  though  it  appeals  to  the  heart 
more  directly  than   any  other  art,  is  nevertheless  the  most 
artificial  of  all  the  arts,  and  we  cannot  hope  for  an  intelligent 
musical  public,  unless  that  public  has  at  least  some  elementary 
knowledge  of  the  rules  which  govern  the  art.     Sculpture  re- 
produces the  actual  forms  and  proportions  of  Nature.     Paint- 
ing,   in    like    manner,  displays   objects   which   the   eye   can 
recognise,  though  there   is   in   this   case   something  more  of 
artificiality,  inasmuch  as  the  objects  are  presented  on  a  flat 
surface.     Poetry  uses  for  its  medium  of  expression  the  same 
language  which  we  employ  in  giving  utterance  to  our  ordinary 
thoughts.     There  is,  therefore,  iu  poetry  something  which  is 
intelligible  to  all  who   can  read ;  something  in  painting  and 
sculpture   on   which   the  untutored   multitude    who    wander 
through  the  galleries  at  Burlington  House  or  in  Trafalgar 
Square  may  form  some  sort  of  judgment.     But  it  is  not  so 
with  music,  and  yet,  is  there  a  concert-goer  who  hesitates  to 
criticise  every  item  of  a  programme  without  so  much  as  knowing 
whether  it  is  the  singer  or  the  song  that  charms  him,  the  com- 
position, the  chorus,  the  clarinet,  or  the  conductor  that  causes 
him  pain  ?      How  then  can  the  multitude  be  made  to  under- 
stand the  elementary  principles  of  music  and  musical  com- 
position1?     Much   has   already  been  done  to  pave  the  way. 
The  admirable  analyses  of  classical  works  which  have  for  some 
time  appeared  in  the  programmes  of  concerts  at  the  Crystal 
Palace  and   St.  James's  Hall,  and  are   now   reproduced  or 
imitated  in  programmes  of  not  a  few  provincial  concerts,  have 
enlightened  many   whose  previous  knowledge  of  music  was 
purely  practical,  and  have  encouraged  them  to  adopt  a  more 
thoughtful  attitude  towards  music.     Still  more  lately  various 
Primers,  cheap,  clear,  concise,  have  been  published  and  are 
widely  circulated,  and  it  is  hardly  too  much  to  hope  that  in 
these  days,  when  the  old  rule  is  reversed,  and  children  have  to 
learn  non  multum  sed  multa,  some  of  these  elementary  book* 
may  take  their  place  beside  treatises  on  Grecian  History  and 
Political  Economy.     But  I  think  it  will  not  be  denied  that  if 
children   are   to   learn   music   at   all,   they   should  learn  the 
elements  almost  simultaneously  with  their  ABC.     And  here 
I  look  to  the  Royal  College  of  Music  for  valuable  help.     By 
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far  the  greater  number  of  children  are  taught  the  elements  of 
music  by  young  women  who  have  learnt  to  play  a  few  '  pieces,' 
but  whose  knowledge  of  the  first  principles  of  music  is 
absolutely  nil.  Such  persons,  if  asked  to  define  the  terms 
6  scale '  or  *  accidental/  would  in  all  likelihood  give  such 
answers  as  were  once  repeated  to  me  by  an  examiner  who  had 
himself  received  them,  and  say  that '  a  scale  is  an  exercise  for 
making  the  finger  joints  lissome;'  or  that  an  '  accidental '  is 
'  a  very  little  sharp  or  flat  which  afflicts  a  note,  but  only  for  a 
short  time,  and  slightly.' 

Now  it  can  hardly  be  contended  that  such  teachers  as  those 
to  whom  I  have  alluded  are  fit  persons  to  lay  the  foundation 
stones  of  future  musical  audiences,  to  say  nothing  of  musicians. 
I  fear  it  will  never  be  possible  to  make  it  absolutely  illegal 
for  such  persons  to  practise  their  harmful  calling,  as  it  is 
illegal  for  unqualified  persons  to  practise  law  and  medicine. 
But  the  Royal  College  will  be  able  to  do  much  in  two  ways : 
firstly,  by  increasing  the  number  of  duly  qualified  teachers; 
and  secondly,  by  leading  public  opinion  to  realise  the  im- 
portance of  making  use  of  such  teachers.  Of  late  years  a  good 
deal  has  been  done  to  encourage  young  persons  to  submit  to 
examinations  in  music.  The  Society  of  Arts,  the  Universities 
of  Oxford  and  Cambridge  in  various  local  centres,  more 
recently  the  enterprising  organisation  called  Trinity  College, 
London,  and  within  the  last  three  years  the  Royal  Academy  of 
Music,  have  held  examinations  in  music — practical,  theoretical, 
or  both — and  intended,  some  to  test  the  progress  of  students, 
others  to  probe  the  proficiency  of  teachers.  But  with  the 
general  public  the  precise  value  of  these  examinations  is  quite 
unknown.  Now  it  is  part  of  the  scheme  of  the  Royal  College 
of  Music  that  the  governing  body  should  include  representa- 
tives of  all  the  institutions  which  may  be  affiliated  to  it,  and  it 
is  earnestly  to  be  hoped  that  by  the  time  it  is  fairly  started  all 
institutions  worthy  of  the  name  will  have  expressed  their 
willingness  to  be  so  affiliated.  We  may  thus  at  length  look 
for  a  central,  systematic,  and  authoritative  institution  which 
shall  be  to  music  what  the  Royal  Society  is  to  science,  £he 
Royal  Academy  of  Arts  to  painting,  and  South  Kensington  to 
design — an  institution  thoroughly  competent  to  fix  the  various 
standards  of  examination  throughout  the  kingdom,  and  to 
grant  diplomas  the  value  of  which  shall  be  beyond  question. 

(b)  There  is  another  way  in  which  we  may  expect  the 
love  of  music  in  the  British  public  to  be  greatly  fostered  by 
the  agency  of  the  Royal  College  of  Music.  There  is  at  pre- 
sent the  greatest  difficulty  in  our  provincial  towns  of  hearing 
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good  music  performed  at  all,  much  less  well.     In  London,  of 

course,  we  can  hear  concerts  of  the  highest  class,  but   at  a 

price  which  to  the  majority  of  music-lovers  is  quite  prohibitory. 

Manchester,  too,  has  done  much,  and  other  large  towns  are 

trying  to  follow  her  example.     But  in  most  of  the  provincial 

towns  an  orchestral  concert  is  a  very  serious  matter.     The 

majority   of  the  band  must  be   engaged  from  a  distance — 

probably  from  London,  and  at  a  great  cost.     More  often  than 

not    the  band  is  badly  balanced,  or  incomplete.      Only  one 

hurried  rehearsal  is  possible,  and  a  concert  which  has  taken 

weeks  to  prepare,  falls  short  of  the  expectation,  and  probably 

leaves  the  promoters  out  of  pocket  by  it.     How  is  it  that  in 

nearly  every  town  in   Germany  a  good  resident  band  can  be 

heard   on  frequently   recurring   occasions   for  a  mere  trifle? 

Will  the  increased  musical  knowledge  which  I  hope  for  on 

the  part  of  our  people  enable  us  to  look  for  this  ?     Not  alone. 

It  will  do  much,  especially  if  the  people's  love  of  music  insists 

on  its  representation  in  the  Town  Council,  and  the  ratepayers 

are  asked  for  money  to  subsidise  a  local  orchestra,  instead  of 

defraying  the  expenses  of  an  election  commission.     That  this 

idea  is  not  altogether  Utopian  is  shown  by  the  fact  that  one 

town  at  least — the  town   of  Watford — has   already  availed 

itself  of  the  provisions  of  the  Free  Libraries'  Act  to  start  a 

music  school  for  itself.     Let  us  hope  this  example  will  soon  be 

followed  elsewhere.     The  difficulties  of  our  climate  and  social 

life  will  always  stand  in  the  way  of  the  establishment  of  the 

cheap  open-air  concerts  which  are  so  popular  abroad,  and  a 

frequency  of  concerts  in  hot  rooms  will  never  commend  itself 

to  lovers  of  fresh  air  in  summer  and  of  their   own   fireside 

in  winter.  But  if  every  year  the  Royal  College  of  Music  turns 

out  a  hundred  musicians,   originally  selected  for  talent  and 

trained  more  thoroughly  than  any  musician  can  at  present  be 

trained  in  England,  what  must  the  result  be  ?     Some  at  least 

of  these  will  have  been  sent  up  by  certain  towns  under  the 

distinct   condition   that   their   talents   thus  matured  shall  be 

directed  to  the  benefit  of   the   locality   which    provided   the 

money  for  their  training.     The  establishment  of  local  schools, 

to  which  I  have   above   alluded,   will   give    employment    to 

others ;  and  thus  we  may  expect  that  from  the  Royal  College 

there  will  flow  a  constant  stream  not  only  of  professors  of 

pianoforte  and    singing,    but    of   bandmasters  competent    to 

organise  a  local  orchestra,  and  instruct  its  members  in  some  at 

least  of  its  branches.     A  local  orchestra,  consisting  wholly  of 

professional  players,  will  seldom  be  possible ;  but  in  Germany 

amateurs  and  professionals  play  side  by  side,  and  there  is  no- 
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reason  except  jealousy  why  it  should  not  be  so  as  frequently 
in  England.    * 

If  the  Royal  College  of  Music  does  nothing  more  than 
promote  these  two  ends — a  more  thorough  grounding  and 
examination  of  children,  and  a  more  liberal  supply  of  local 
orchestras  and  good  performances — it  will  do  a  great  work, 
for  it  will  not  only  increase  the  number  of  active  and  passive 
musicians,  but,  what  is  of  the  first  importance,  it  wiJl  multiply 
the  opportunities  which  active  musicians  will  have  of  perform- 
ing, and  passive  musicians  of  hearing,  music  that  is  really  good. 

2.  The  second  question  which  I  wish  to  consider  is  this  : — 
What  grounds  have  we  for  anticipating  that  the  Royal  College 
of  Music  will  aid  in  re-establishing  a  National  School  of  Com- 
position ?  I  use  the  word  *  re-establishing '  advisedly,  for  at 
more  than  one  period  of  our  history  we  have  had  a  school  of" 
national  composers  equal  to,  but  distinct  from,  their  Continental 
cotemporaries.  Not  later  than  the  year  1228  an  English  monk,, 
John  Fornsete  of  Reading,  wrote  or  transcribed  a  piece  of  six- 
part  harmony,  which  would  technically  be  described  as  a  Canon 
4  in  1  for  four  upper  voices  with  two  additional  parts,  also  in 
Canon,  forming  a  ground  bass.  This  was  150  years  earlier 
than  any  piece  of  harmonised  music  composed  on  the  Con- 
tinent, and  it  is  very  remarkable  for  several  reasons.  But 
we  must  not  in  this  case  form  one  man  into  a  school  and  say, 
Ex  uno  disce  omnes.  I  will,  therefore,  take  a  long  skip  and 
bring  you  down  to  1658,  the  year  of  the  birth  of  Henry* 
Purcell,  whose  fertile  genius  and  short  life  find  a  sad  counter- 
part in  Mozart,  Schubert,  and  not  a  few  other  famous  musicians. 
The  name  of  Purcell  suggests  a  glance  at  two  parallel  paths  of 
English  music — that  of  the  opera,  and  that  of  the  Church — in 
both  of  which  his  name  figures  so  conspicuously. 

(a)  In  the  field  of  operatic  music  little  else  but  PurcclTs 
compositions  were  heard  for  some  years  after  his  death.  There 
were  successors  in  his  school,  but  neither  their  works  nor  those 
of  the  great  master  himself  were  able  to  hold  their  own  against 
the  overwhelming  assault  of  the  School  of  Italian  Opera  or- 
Royal  Academy  of  Music  as  it  was  called,  which  in  1720  was 
introduced  into  England  by  George  Frederick  Handel,  backed 
by  the  purses  and  prejudices  of  all  the  rank  and  fashion  of 
London.  Ten  years  afterwards  a  mere  Pasticcio  of  English 
and  Scotch  national  melodies  entitled  the  '  Beggars'  Opera,' 
caused  a  strong  reaction  against  Italian  opera,  merely  because 
if  was  national,  and  was  the  reflection  of  the  national  feeling.. 
But  it  did  not  kill  it,  and  to  this  day  Italian  opera  has  retained 
its  place  as  par  excellence  the  entertainment  of  the  aristocracy. 
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Still  the  stream  of  English  opera  flowed  on,  and  the  roll  of 
successes  was  swelled  by  such  writers  as  Arue,  Dibdin, 
Bishop,  Horn,  Wallace,  J.  Barnett,  and  G.  Macfarren. 
There  is  something  heroic  in  the  courage  and  perseverance  of 
these  true  workers  in  the  field  of  British  art,  striving  their 
best  with  the  full  knowledge  that,  however  great  a  work  of 
art  they  might  produce,  it  would  have  no  chance  of  taking 
precedence  of  the  last  empty  prettiness  from  Italy.  And  we 
are  hardly  more  patriotic  to-day.  While  we  rush  to  hear  the 
latest  production  of  the  Frenchman  Bizet,  the  Italian  Boito, 
or  the  German  Wagner,  we  allow  Hanover  to  have  the  glory 
of  bringing  out  one  of  the  most  striking  of  English  operas — 
Stanford's  *  Veiled  Prophet  of  Khorassan.'  But  to  return. 
All  these  writers  have  characteristics  which  are  thoroughly 
British,  and  are  none  the  worse  for  that.  Music  no  doubt  is  a 
universal  language,  but  it  has  its  dialects,  and  let  us  hope 
these  will  never  be  obliterated.  One  dialect  may  borrow  some- 
thing to  its  advantage  from  another,  but  it  need  not  become 
assimilated  to  it.  John  Sebastian  Bach,  whose  journeyings 
from  home  were  few  and  short,  spoke  his  own  natural  musical 
dialect ;  Handel,  born  in  the  same  year,  culled  in  Italy  some 
graceful  flowers  of  expression  which  he  grafted  on  to  his  own 
sturdy  German  stock.  Hence  the  differentia  of  the  two  cognate 
species  were  intensified,  and  art  is  benefited.  In  our  own  day 
we  see  Wagner  borrowing  many  an  idiom  from  the  wild 
Frenchman  Berlioz,  while  Wagner  in  turn  affords  not  a  few 
hints  to  the  Italian  Boito  and  his  friend  Bottesini.  Still 
Berlioz,  Wagner,  Boito,  each  has  his  own  dialectic  peculiarity, 
and  the  result  is  beneficial  to  art.  In  England  it  is  too  much 
the  habit  to  decry  our  native  composers  because  they  speak  a 
familiar  language,  the  universal  language.  What  is  common 
to  English  and  foreign  composers  is  condemned;  what  is 
distinctive  is  ignored.  It  is  more  easy  to  feel  than  to  formu- 
late the  distinguishing  characteristics  of  various  nationalities 
with  regard  to  music,  and  I  must  refrain  from  pursuing  here 
an  inquiry  which  is  no  less  interesting  than  difficult.  In 
opera  certainly  we  have  had  an  English  school ;  and  it  still 
exists,  only  needing  the  sunshine  of  popularity  to  make  it 
blossom  and  bear  fruit. 

(b)  The  second  line  suggested  by  PurcelFs  name  is  that  of 
Church  music.  Not  that  Purcell  was  by  any  means  the  earliest 
of  our  great  Church  writers.  He  was  one  of  a  long  unbroken 
line  of  composers  who  had  learnt  from  earliest  childhood  to 
love  and  reverence  the  service  of  God  in  their  mother-tongue, 
and  6trove  now  by  devotional  feeling,  now  by  scientific  skill, 
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to  wed  worthy  music  to  the  sacred  words  of  the  Bible  and 
Prayer  Book.  Before  him  came  such  men  as  Tallis  and 
F  arrant ;  the  great  Orlando  Gibbons,  and  the  talented  '  Child,' 
Pelham  Humphrey ;  after  him  Croft,  Weldon,  Greene,  Boyce, 
Battishill,  Attwood,  Crotch,  and  others  scarcely  inferior.  All 
these  men  are  well-known  examples  of  a  school  which,  in  its 
origin  and  development,  is  absolutely  and  entirely  English. 
The  beauty  of  their  compositions  has  long  been  felt  by  those 
who  are  in  the  habit  of  attending  the  services  in  our  Cathedrals 
and  Collegiate  Chapels ;  and  the  German  editor  Rochlitz  has 
recognised  the  importance  of  the  school  by  inserting  a  speci- 
men of  it  in  his  collection  of  choral  examples  from  those 
masters  '  who  have  contributed  most  to  the  progress  of  music/ 
side  by  side  with  the  masterpieces  of  Josquin  de  Pres, 
Goudimel,  Morales,  and  Palestrina.  One  of  the  last  and 
brightest  names  in  the  list  is  that  of  a  great  but  unequal 
genius,  the  late  Samuel  Sebastian  Wesley,  whose  wondrous 
science  amazes,  while  his  soul-stirring  harmonies  move  to  tears. 
This  school  is  well  maintained  by  living  representatives,  of 
whom  Ouseley,  Hopkins,  Stainer,  Garrett,  and  Selby  are 
among  the  most  prominent.  But  it  is  a  school  which  is  liable 
to  great  abuses,  and  there  are  a  crowd  of  half-trained  musicians 
producing  volumes  of  Church  compositions  which  are  faulty  in 
design,  poor  in  invention,  and  inaccurate  in  workmanship. 
Much  of  this  is  owing  to  the  fact  that  they  feel  the  wish  to 
compose  but  have  never  had  the  opportunity  of  becoming 
thorough  masters  of  the  materials  of  composition  or  the  mode 
of  using  these  materials.  Now  it  is  part  of  the  scope  of  the 
Royal  College  of  Music  not  only  to  discover  all  the  excep- 
tional talent  of  the  country,  but  to  encourage  the  institution 
of  affiliated  schools  in  the  provinces,  and  in  other  ways  to  in- 
crease the  facilities  for  obtaining  sound  instruction  and  for  being 
tested  in  musical  knowledge.  There  is  plenty  of  material  upon 
which  the  wholesome  influence  of  the  Royal  College  of  Music 
may  be  exercised,  both  as  regards  operatic  and  ecclesiastical 
music.  We  have  the  traditional  school ;  we  have  the  com- 
posers ;  but  we  have  not  adequate  means  for  teaching  them 
how  to  compose.  Every  year  oratorios,  cantatas,  and  smaller 
works  by  native  authors  are  produced,  but  few  of  them  are 
successful  because  few  of  their  authors  have  had  from  child- 
hood that  thorough  training  which  the  Royal  College  of  Music 
will  directly  and  indirectly  be  able  to  afford  to  the  rising 
generation. 

I  have  purposely  passed  over  the  prominence  of  England 
at  the  Madrigalian  era,  for  progress  in  that  delightful  style  is 
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hardly  possible ;  and  time  will  not  allow  me  to  inquire  into 
the  future  of  other  branches  of  the  English  school.  It  will  be 
sufficient  to  allude  to  the  successful  and  original  symphonies, 
chamber  compositions,  and  other  works  which  are  being  written 
by  Cowen,  Hubert  Parry,  Stanford,  Corder,  and  others  ;  com- 
positions which,  I  may  say  in  a  parenthesis,  find  publishers 
and  performers  in  Germany,  while  in  their  own  country  the 
prophets  are  without  honour.  There  is,  however,  one  point 
on  which  I  should  like  to  say  a  few  words.  One  of  the  most 
important  factors  in  a  musician's  training  is  the  facility  for 
frequently  hearing  the  rehearsals  and  performances  of  good 
music.  It  is  thus,  and  thus  only,  that  a  man  with  instincts  for 
composition  can  so  steep  his  soul  in  music,  and  so  familiarise 
himself  with  its  technicalities,  that  when  he  is  moved  to  write 
he  has  not  to  think  how  to  express  his  thoughts,  for  the  mode 
of  expression  comes  with  the  thought.  One  of  the  objects  of 
the  Royal  College  of  Music  will  be  to  give  its  students,  at 
least  in  London,  frequent  opportunities  of  attending  rehearsals. 
In  the  provinces  the  opportunities  must  be  rarer  till  that  happy 
time  comes  when  each  municipal  town  has  its  own  orchestra 
and  its  own  school  of  music.  And  here  the  importance  of  the 
first  part  of  my  subject  is  felt.  The  public  must  be  taught  to 
love  music,  taught  what  music  is,  and  encouraged  to  hear  it 
under  easier  and  more  attractive  conditions  than  are  at  present 
possible.  Thus  the  demand  will  be  created,  and  at  the  same 
time  the  supply  will  be  stimulated.  Nascent  genius  will  be 
discovered ;  it  will  be  nursed  and  fostered,  and  the  English 
school  will  be  re-established.  The  Royal  College  with  its  rich 
endowments  will  have  power  for  bringing  about  that  which  the 
talented  Principal  and  excellent  staff  of  the  Royal  Academy  of 
Music  can  never  bring  about,  and  we  may  be  confident  that 
the  same  success  which  with  regard  to  painting  has  attended 
the  establishment  of  the  Department  of  Science  and  Art  at 
South  Kensington  will  be  achieved  in  the  case  of  the  sister 
art  by  the  operation  of  the  Royal  College  of  Music. 


DISCUSSION. 


Mr.  J.  M.W.Young  (organist  of  Lincoln  Cathedral)  said  that  Mr. 
Lloyd  did  not  put  the  English  nation  on  the  highest  pinnacle ;  he  only 
went  so  far  as  to  say  that  we  had  a  certain  amount  of  musical  feeling 
and  aptitude.  But  the  very  examples  he  brought  forward  proved  incon- 
testably  that  we  were  a  musical  nation.  Taking  into  consideration  the 
enormous  advance  made  during  the  last  thirty  years,  it  was  proved  to 
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demonstration  that,  so  far  from  being  a  non-musical  nation,  as  it  was 
the  fashion  to  call  ourselves  in  our  usual  love  of  self-depreciation,  we 
were  in  fact  one  of  the  most  musical  nations  in  the  world.  Why  was 
it  that  we  had  no  compositions  to  show  that  we  were  ?  Simply  because 
we  had  not  had  the  same  opportunities  that  foreign  nations  had  had  of 
bringing  them  forward,  and  so  developing  the  musical  talent  of  the 
nation  which  undoubtedly  existed.  We  owed  much  to  the  Prince  of 
Wales  and  the  Duke  of  Edinburgh  for  bringing  forward  the  grand 
scheme  for  founding  a  College  of  Music,  which  should  be  commensurate 
with  the  sphere  of  the  age,  and  worthy  of  the  Empire.  The  impetus 
which  would  thus  be  given  to  the  study  of  other  schools  of  music  must 
before  long  result  in  the  formation  of  a  school  of  music  which  should 
be  distinctively  characteristic  of  the  nation.  We  already  had  a  cathe- 
dral school  of  music  which  was  unrivalled,  and,  as  we  knew  that  the 
character  of  the  nation  might  be  judged  of  by  its  music,  it  might  be 
safely  affirmed  that  from  the  time  of  the  Reformation  the  religious 
feeling  of  this  nation  had  found  vent  in  the  production  and  the  per- 
formance of  sacred  music  in  cathedrals  and  other  places.  But  much 
as  our  cathedral*  had  done  and  were  doing,  they  did  not  meet  the 
requirements  of  the  time ;  they  did  not  afford  sufficient  scope  for  the 
full  development  of  sacred  music;  and  the  Royal  College  of  Music 
was  just  the  one  thing  needed  to  supply  what  was  wanting.  A  chapel 
ought  to  be  attached  to  the  College  of  Music  in  which  there  should  be 
daily  service ;  and  it  should  be  a  special  object  to  have  music  composed 
for  the  express  purpose  of  combining  the  organ  with  the  orchestra  and 
the  voice,  so  that  when  we  heard  sacred  music  in  the  future  we  should 
not  have  the  organ  degraded  and  put  on  one  side  for  the  sake  of  the 
orchestra,  as  it  now  is  whenever  an  oratorio  is  performed.  We  should 
never  get  beyond  our  present  position  in  sacred  music  until  the  organ 
had  its  proper  place  along  with  the  orchestra.  He  knew  it  was  a 
general  opinion  that  the  organ  and  the  orchestra  were  antagonistic  to 
each  other ;  but  he  did  not  believe  this  to  be  the  case;  on  the  contrary, 
he  believed  the  judicious  combination  of  the  two  would  bring  out  new 
and  unexpected  beauties  in  music.  With  the  facilities  which  would 
be  afforded  by  the  Royal  College  of  Music  for  the  composition  and  the 
performance  of  sacred  music,  in  which  all  the  resources  of  the  organ, 
the  orchestra,  and  the  voice  combined,  would  be  brought  into  play,  the 
result  would  be  a  development  of  sacred  music  which  we  could  have 
little  idea  of  at  present.  The  college  and  the  cathedrals  would  act  and 
react  on  each  other  for  the  benefit  of  both,  and  their  influence  would 
reach  every  parish  church  in  the  kingdom.  He  must  urge  earnestly,  as 
a  thing  absolutely  necessary  for  the  further  development  of  music,  that 
the  organ  and  the  orchestra  should  have  their  proper  places ;  one  must 
not  be  degraded  for  the  sake  of  the  other.  It  this  were  done  by  the 
Royal  College  of  Music,  he  foresaw  a  great  future  for  the  music  of  the 
nation.  There  was  no  reason  why  ultimately  every  parish  should  not 
have  its  little  band  of  music,  helping  •  to  render  the  service  of  our 
church  a  delightsome  service. 

Mr.  H.  H.  Statham   (London)  said  that  while  he  was  entirely  in 
favour  of  the  establishment  of  the  proposed  College  of  Music,  and 
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believed  that  it  would  have  an  important  influence  in  promoting  a  more 
thorough  education  in  music  in  this  country,  he  could  not  agree  with 
much  in  the  second  part  of  the  paper.  The  attempt  to  prove  that  we 
had  produced  an  important  line  of  musical  composers  only  amounted 
to  what  had  been  often  heard  before — namely,  the  enumeration  of  a 
number  of  mediocre  men  who  had  produced  pleasing  music.  Was  it, 
he  asked,  desirable  to  aim  at  the  formation  of  a  '  national '  school  of 
music  as  regards  composition  ?  Did  not  a  national  style  mean  a 
limited  and  one-sided  art  ?  The  one  real  deficiency  in  Bach,  in  some 
respects  the  greatest  of  composers,  was  that  he  was  so  exclusively 
German  in  style,  with  the  characteristic  German  defects,  shown  espe- 
cially in  his  want  of  a  purely  vocal  style  in  writing  for  singers.  The 
wider  culture  of  Handel  enabled  him  to  blend  Italian  elements  with 
German,  and  to  appeal  to  wider  sympathies.  Mozart  was  another 
example  of  a  perfect  style,  neither  German  nor  Italian,  but  universal. 
Beethoven,  in  his  finest  works,  showed  the  same  cosmopolitan  character, 
and  was  by  no  means  an  essentially  '  German '  composer.  The  only 
way  in  which  nationality  of  style  became  of  importance  in  music,  was 
in  connection  with  words,  because  the  qualities  of  a  language  would 
certainly  influence  the  rhythm  and 'accent  of  the  music  set  to  it.  In 
regard  to  this,  Dr.  Burney  made  the  very  acute  remark,  in  his  '  His- 
tory of  Music,'  that  PurceH*s  way  of  setting  English  words  to  music, 
as  compared  with  Handel's,  reminded  him  of  an  original  poem  as  com- 
pared with  the  translation.  That  was  quite  true,  because  Pin-cell's 
music  to  English  words  expressed  naturally  the  rhythm  and  accent  of 
the  language,  whereas  Handel  did  not  properly  understand  English  and 
consequently  did  not  express  its  rhythm  properly  in  his  music.  In 
that  sense,  every  musician,  in  setting  the  words  of  his  own  language, 
would  naturally  have  some  national  idiosyncrasy  of  style  and  accent. 
But  in  pure  instrumental  music  the  greatest  style  was  not  national  but 
universal,  and  this  was  likely  to  be  all  the  more  so  now  that  interna- 
tional intercourse  was  much  greater.  Therefore  he  believed  it  neither 
possible  nor  desirable  that  the  College  of  Music  should  produce  what 
was  called  a  *  national '  style  of  music. 

Mr.  George  Grove,  D.C.L.  (Director  of  the  Eoyal  College  of  Music) 
said  he  was  not  one  of  those  who  thought  that  England  was  at  present 
a  musical  nation  ;  but  he  believed  we  had  a  love  of  music,  and  capa- 
bilities for  it,  that  might  be  developed  by  proper  cultivation.  If  an 
English  amateur  were  taken  to  a  good  concert  and  had  a  programme 
and  a  score  put  in  his  hand,  no  doubt  he  would  carry  away  with  him 
as  much  as  a  Continental  amateur ;  but  without  such  guidance,  with- 
out something  to  initiate  his  judgment,  the  probability  was  his  mind 
would  be  a  blank ;  he  would  not  know  what  to  admire  and  what  to 
condemn,  because  he  had  no  standard.  With  us  music  would  have  to 
become  more  of  the  atmosphere  of  life.  We  were  as  a  nation  too  much 
absorbed  in  politics  and  money-making  to  understand  and  appreciate 
painting,  poetry,  music,  and  the  Fine  Arts.  It  Would  be  the  mission  of 
the  Koyal  College  of  Music  to  endeavour  to  rectify  this.  But  it  would 
have  no  easy  task  to  educate  teachers,  and  through  them  the  masses; 
nor  had  it  any  magic  power  to  accomplish  its  task.     Encouragement 
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was  to  be  found  in  tbe  advance  which  bad  been  made  during  the  last 
thirty  years  in  the  general  knowledge  of  drawing  and  the  consequent 
improvement  in  the  public  taste,  as  exhibited,  for  instance,  in  the 
designs  for  wall  papers,  carpets,  china,  and  all  other  domestic  matters, 
and  in  illustrated  literature.     The  College  of  Music  might  hope  to 
achieve  results  comparable  with  those  achieved  by  the  Department  of 
Science  and  Art.     It  might  hope  to  do  for  students  what  every  one 
desired  to  see  done,  by  educating  them  at  home  and  preventing  them 
being  driven  abroad  to  Leipsic  and  other  places.     At  Leipsic  alone 
there  were  more  than   one  hundred  English  students,  and  they  are 
forced  to  go  there  because  there  was  no  school  in  England  that  com- 
manded confidence.     The  Royal  Academy  was  a  very  good  school,  and 
there  are  other  good  schools,  but  the  proof  that  they  do  not  possess  the 
confidence  of  the  country  is  contained  in  the  fact  just  mentioned.    The 
object  of  the  Prince  of  Wales  was  to  provide  for  England  a  thoroughly 
good  musical   school,  which  should  educate  our  own  boys  and  girls 
amongst  the  influences  of  their  own  country.     No  doubt  all  arts  were 
daily  becoming  more  cosmopolitan  and  universal,  but  to  the  very  end 
there  would  always  be  a  difference  of  character  animating  the  art  of 
every  nation,  and  giving  it  a  peculiar  point  and  a  peculiar  flavour  over 
and  above  what  it  shared  with  the  art  of  other  nations.     It  was  all 
very  well  to  talk  of  Mozart  and  Beethoven  being  cosmopolitan,  but 
compare   them  with  French  or  with  Italian  composers  and  a  wide 
difference  would  at  once  be  felt.     The  English  school  was  crushed  out 
by  the  invasion  of  Italian  opera,  which  had  lain  upon  us  like  an 
incubus  ever  since,  had  occupied  almost  the  sole  attention  of  the  upper 
and  moneyed  classes,  and  had  entirely  prevented  the  English  school  from 
rising.     Before  the  Civil  War  and  the  Commonwealth  English  com- 
posers had  a  very  distinct  place ;  they  were  not  the  mediocrities  Mr. 
Statham  would  suggest.     But  they  must  be  compared  with  their  con- 
temporaries ;  and  if  the  English  Church  composers  were   compared 
with  those  of  France,  Germany,  and  any  other  country  they  would 
hold  their  own,  while  in  point  of  date  they  were  before  them.    English 
music  had  all  along  had  a  peculiar  character,  and  that  was  not  learn- 
ing— though  they  were  learned — but  a  sweet  native  melodious  feeling, 
which  addressed  the  hearts  more  than  the  intellects  of  the  people.  Some 
one  had  said  of  Sterndale  Bennett's  '  May  Queen  '  that  you  could  smell 
the  breezes  of  the  Surrey  hiUs  in  every  bar.     This  native  flavour  or 
fragrance  it  is  which  has  always  characterised  the  English  school ;  it 
reigns  in  our  earliest  productions — in  '  Summer  is  a  coming  in '  (1226), 
in  *  In  going  to  my  lonely  bed '  (1520),  in  the  tunes  which  made  the 
*  Beggars'  Opera '  so  popular,  in  our  glees,  in  our  ballad  operas,  in  the 
songs  of  Arne,  Dibdin,  Bishop,  and  Sullivan.     It  is  a  flavour  per- 
fectly  distinct  from  that  of  French  chansons  or  German   Volkslieder. 
The  same  thing  is  the  case  with  our  school  of  painting.     It  might  not 
be  as  ideal  or  as  strong  as  that  of  France,  but  it  is  English  and  inde- 
pendent to  the  backbone.     Who  could  paint  landscapes  or  domestic 
scenes  like  English  painters?     Our  literature,   too,   was  eminently 
English.     Who  could  compare  English  poetry  with  French  or  German 
and  not  see  the  difference  between  Tennyson  and  De  Musset  or  Heine  ? 
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Such  national  characteristics  must  remain,  and  they  would  manifest 
themselves  in  music  as  well  as  in  painting  and  in  literature,  if  the 
opportunity  were  given  them. 

In  reply  to  the  Rev.  C.  Yeld,  who  eaid  that  cheapness  of  living 
might  have  something  to  do  with  the  number  of  English  students  to 
l>e  found  at  Leipsic,  Sir.  Grove  said  he  hoped  arrangements  would  be 
made  by  the  College  of  Music  to  charge  a  low  scale  of  fees,  and  also 
to  house  the  students  on  moderate  terms. 

Mr.  P.  H.  Rath  bone  (Hon.  Sec.  of  the  Department)  said  there 
ought  to  be  a  theatre  attached  to  the  College  of  Music,  so  that  English 
operas  could  have  a  fair  chance  of  trial.  The  expense  of  mounting  an 
opera  was  so  great  that  an  English  manager  did  not  .like  to  run  the 
risk  until  the  work  had  received  the  stamp  of  Continental  approval. 
Birmingham  had  afforded  English  composers  a  fair  chance  for  oratorio. 
An  oratorio  might  be  a  finer  work  than  an  opera,  but  it  was  only  per- 
formed once  where  an  opera  was  performed  twenty  times.  If  we  were 
to  have  great  composers  we  must  give  them  a  chance  of  having  their 
operas  tried  in  England.  It  was  a  pity  that  operas  should  always  be 
on  so  large  a  scale.  In  Italy  parlour  operas  were  performed  in  little 
towns  by  small  orchestras.  There  were  in  English  similar  operas  by 
German  Reed,  which  could  be  performed  in  small  houses  with  great 
advantage.  When  an  opera  had  to  run  500  nights  before  it  paid,  the 
risk  was  one  that  could  not  be  undertaken  by  an  English  manager. 

Mr.  Lloyd,  in  reply,  remarked  that  there  were  some  who  said,  *  If 
there  is  to  be  a  National  College  of  Music  of  course  all  the  professors 
must  be  national. '  He  hoped  the  greatest  professors  of  all  nationalities 
would  be  found  in  the  College.  They  must  get  the  best  teaching  they 
could  from  every  source.  The  French  school  had  been  largely  formed 
by  Lulli,  an  Italian,  and  Gluck,  a  German.  Pureed,  too,  had  been 
influenced  by  Lulli  through  the  medium  of  Pelham  Humphrey ;  and 
other  instances  of  foreign  influence  were  numerous.  But  we  must  not 
lose  sight  of  distinguishing  British  characteristics,  particularly  that  of 
directness,  which  was  found  in  us  more  than  in  other  nations.  It  was 
said  that  in  purely  instrumental  music  national  differences  were  not  so 
marked  as  in  vocal  music;  still  a  symphony  by  an  Englishman  and  a 
symphony  by  a  Frenchman  would  always  retain  their  characteristics. 
Of  course  in  vocal  music  we  introduced  words,  and  if  the  music 
followed  the  words  the  inflection  and  accent  of  the  words  would  deter- 
mine the  inflection  and  accent  of  the  music. 

Mr.  G.  W.  Taylor  (Nottingham)  said  that  as  we  had  a  national 
College  of  Music  we  should  also  require  a  national  appreciation  of  the 
results  of  our  College,  and  before  we  could  hope  to  obtain  that  appre- 
ciation means  must  be  taken  to  educate  the  public  mind  so  that  it 
will  enter  into  and  sympathise  more  fully  with  music  of  a  higher 
standard  than  it  does  at  present.  We  do  not  sufficiently  realise  the 
influence  which  music  exercises  upon  a  nation  for  its  weal  or  woe ;  it 
is  calculated  to  elevate  man  to  the  highest  pinnacle  of  religious  exalta- 
tion, or  to  hurl  him  down  to  the  lowest  depths  of  degradation  and  sin. 
No  one  knew  better  than  the  publican  the  advantages  which  are  to  be 
derived  from  its  introduction  into  his  place  of  business.     It  attracts 
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^customers  to  a  very  large  extent,  and  much  of  the  crime,  want,  and 
misery  which  exist  in  our  midst  may  be  traced  to  the  introduction  of 
music  and  songs  of  an  indecent  kind  which  are  to  be  heard  in  the 
dramshops  where  thousands  of  young  people  of  both  sexes  congregate 
■on  Monday  and  Saturday  evenings  in  Nottingham.  Many  a  woman 
and  many  a  convict  might  trace  their  downfall  to  the  influence  of  these 
horrible  dens.  We  must  therefore  adopt  some  means  of  bringing  music 
of  a  better  class  before  the  public  by  means  of  cheap  popular  concerts 
for  the  rendering  of  the  best  of  songs  and  music.  The  town  furnished 
an  illustration  of  the  best  course  to  take.  The  mayor  (Mr.  Alderman 
Goldsinidt)  and  a  few  other  gentlemen  got  up  .four  concerts  for  the 
benefit  of  the  hospital.  Attending  two  of  them  he  saw  many  of  those 
young  people  he  had  seen  in  the  dramshop*  These  popular  concerts 
were  well  patronised,  and  he  had  never  seen  any  high-class  concerts 
attended  better  or  more  thoroughly  appreciated,  which  plainly  showed 
that  the  public  mind  was  more  musical  than  was  generally  thought. 
This  was  the  means  which  must  be  adopted  before  the  work  of  the 
Royal  College  of  Music  would  evoke  the  appreciation  necessary  to  fully 
develop  its  influence  upon  the  masses  of  this  country. 

The  President  (Mr.  Aitchison,  A.R.A.),  in  summing  up,  said  the 
Abbe  Liszt  remarked,  'that  nothing  so  debased  human  nature  as  the 
persistent  pursuit  of  gain  ;  occasional  stealing  had  a  much  less  benumb- 
ing effect.1  It  was  necessary  that  the  people  of  England  should  devote 
niuch  time  to  politics  if  they  wanted  to  remain  free,  and  have  their 
work  well  done.  Every  householder  knew  what  the  bulk  of  his  ser- 
vants would  become  if  they  were  not  looked  after.  If  we  were  a 
musical  people  the  College  of  Music  would  do  something  for  ua,  and  if 
we  were  not  it  could  do  us  no  harm.  It  would  be  an  excellent  thing 
if  the  boys  as  well  as  the  girls  were  taught  music,  for  it  was  the  only 
fine  art  people  could  practise  solely  for  their  own  delight.  There 
might  be  other  reasons  than  those  mentioned  for  English  students  of 
music  being  sent  to  Germany.  We  had  heard  a  manufacturer  say  he  was 
forced  to  send  his  designers  to  Paris  to  breathe  an  atmosphere  of  art. 
Musical  students  might  go  to  Germany  to  breathe  an  atmosphere  of 
music,  and  we  could  not  keep  them  here  until  we  had  created  a  musical 
atmosphere.  He  trusted  that  our  English  music  would  have  a 
character  as  distinctively  English  as  our  literature. 


LIMITS   OF    CONSERVATISM.1 

What  are  the  Proper  Limits  of  Conservatism  in  regard  to 
Ancient  Buildings  ?    By  H.  H.  Statham. 

WE  live  in  an  age  of  what  are  sometimes  called  *  move- 
ments.' We  can  all  particularise  a  considerable  number 
of  such  movements  in  the  regions  of  politics,  theology,  and 
social  life.     We  have  had  the  reform  movement,  the   evan- 

1  See  Transactions,  1877,  p.  712. 
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gelical  movement,  the  ritualistic  movement,  and  the  women'* 
rights  movement,  and  other  smaller  intellectual  and  social  up- 
heavals of  the  same  kind.     The  world  of  art  has  conspicuously 
shared   in   this   general  tendency   of  the   mind   of  the  day. 
Twenty  years  ago  lovers  of  painting  were  scared  by  the  pras- 
Raphaelite  movement;   more  recently  lovers  of  music  have 
been  scared  by   the  Wagner  movement.      Almost   all  such 
movements   have  two  characteristics  in  common.     They  are 
almost  always  taken  up  by  a  large  number  of  persons  who 
know  not  why   they  give  their  adherence   to  the  particular 
standard  set  up,  but  who  follow  a  fashion,  without  logic  or 
reason,  because  it  is  a  fashion,  and  because  they  are  gaping 
for  novelty ;  and  all  of  them  tend  (more  especially  in  art  and 
literature)  to  give  rise  to  a  counter-movement ;  a  swing  of  the 
pendulum  in  the  opposite  direction.    Thus  the  loose  execution 
of  the  painters  of  the  earlier  part  of  this  century  led  to  the 
establishment  of  pra-Raphaehfismas  a  counterblast ;  and  the 
extravagances  of  the  praB-Raphaefttfe^ave  in  turn  payed  the 
way  for  the  opposite  extravagances  of  tn^|dM)ol  of  '  impres- 
sionists,' whose    inspired    daubs    form    the    irtoral    reaction 
against  the  hard  and  exaggerated  finish  of  their  jWecessors. 
If  we  keep  our  eyes  open  to  this  general  tend^JT ofvthe 
day,  we  shall  probably  conclude  that  the  particular  nK7^pent 
we  are  considering  this  morning  is  not  an  abnormal  phen*^" 
non,  but  is  only  one  example  of  the  prevalence  of  raf%" 
changing  fashions   which  is  to  be  observed  in  the  wo-^  °* 
art  as  much  as  in  that  of  politics  and  of  society,  and  ^jf  "*e 
usual  characteristic  of  movements  arising  out  of  faaj1^11"- 
viz.  that  many  persons  follow  it  without  knowing  why.  Vum* 
bers  of  people  are  at  present  exceedingly  excited  aboift  °r 
rather   against,   the  restoration  of  ancient  buildings;    \yk1} 
may  be  doubted  whether  nine-tenths  of  them  have  ever  se 
ously  considered  the  subject,  or  are  even  acquainted  with  th^ 
main   facts  of  architectural  history;    and  the   vehemence    <>t '" 
opinion  entertained  and  expressed  in  the  matter  seems,  as  far 
as  my  observation  has  gone,  to  be  usually  in  inverse  proportion 
to  the  knowledge  of  the  subject  on  the  part  of  the  anti-restora- 
tion zealot.    And,  as  in  the  case  of  other  movements,  this  some- 
what extravagant  zeal  is  the  result  in  great  measure    of    a 
reaction  against  an  opposite  extreme.    Let  us  see  if  we  can  get 
at  the  balance  of  truth  between  the  contending  parties. 

The  movement  against  which  we  are  now  *  re-acting,'  the 
restoration  movement,  did  not  grow  up  alone ;  it  was  close! y 
connected  with,  if  it  did  not  actually  arise  out  of,  the  High 
Church  movement.     With  the  idea  that  a  new  life  was  to  be 
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infused  into  the  Church  by  a  revival  of  pre-reformation 
theology  and  ceremony,  came  naturally  the  idea  that  the 
buildings  also  should  be  revived,  that  they  should  be  raised 
from  the  state  of  neglect  and  disfigurement  into  which  many 
of  them  had  certainly  fallen,  and  that  where  possible  they 
should  be  restored  to  something  of  their  ancient  beauty.  The 
Ecclesiological  Society,  under  the  motto  Donee  Templa  refect- 
mus,  gave  the  cue,  and  the  restoring  of  churches  became  one 
of  the  watchwords  of  educated  society  ;  and  he  who  admired 
unrestored  churches,  or  who  objected  to  giving  his  mite  towards 
restoring  them,  would  have  been  called  a  '  Philistine,'  had  that 
expression  been  in  common  use  in  this  country  at  the  time. 
How  church  committees  and  architects  acted  under  this  regime 
we  all  know  ;  how  they  swept  away  galleries,  laid  down  Minton's 
tiles,  and  inserted  mediaeval  metal  work  from  Southampton  Street; 
and  how  they  recased  the  exterior  with  new  stone,  scraped 
the  old  stone,  imitated  the  old  mouldings  where  decay  had  gone 
too  far  for  scraping  up,  put  in  stained  glass  *  by  the  most 
eminent  firms,'  and  made  the  whole  as  good  as  new.  By  such 
proceedings  were  deans  and  committees  covered  with  glory, 
and  architects'  pockets  filled  with  bank  notes.  The  reverse  of 
i  fortune  began  when  first  a  few  people,  and  then  an  increasing 

number,  began  to  find  out  that  a  great  deal  of  the  artistic 
:""  significance  and  historical  value  was  eliminated* from  churches 
' }  that  had  been  restored  ;  that  the  new  work,  however  carefully 

"*  raI  worked  in  accordance  with  the  old  details,  was  not  like  old  work 
*  w'f'  in  one  sense — had  not  the  same  feeling,  was  not  interesting  to 
mj  sketch ;  and  that  it  was  too  like  old  in  another  sense,  seeing 

t'1'  that  to  future  generations  it  might  remain  somewhat  difficult, 
h.v-  after  time  should  have  reduced  old  and  restored  work  to  much 
•it*01  the  same  texture,  to  say  which  was  the  genuine  mediaeval  Gothic 
:s;  ku  an(j  which  the  nineteenth  century  imitation.  This  negative 
i'ver  se  feeling  against  restoration  seems  to  have  been  strengthened  at 
d  with  tn^ne  same  time  by  a  positive  feeling  in  favour  of  much  work 
vinenee  of  njcn  tne  mediaeval  restorers  had  swept  away  as  uninteresting 
ins  a*  for  i<J  *  Pagan.'  The  revived  Gothic  being  only  an  imitation  art 
proportion  ?ter  a]]^  palled  on  people  after  a  time,  and  they  got  up  another 
ti-n  stora-  station,  that  of  eighteenth  century  architecture,  as  a  change  ; 
this  some-  \<{  thus  the  old  pews  and  galleries  which  the  Gothic  restorers 
sure  of  a  yd  made  conscience  of  clearing  away,  came  now  to  be  re- 
re  can  get  $rded  reverentially  as  objects  of  artistic  as  well  as  of  historic 
>s.  erest.     Lastly,  the  reactionary  party  having  come  to  the 

I'tin?/ tne  elusion  that  there  was  and  could  be  no  real  architecture  in 
as  closely  present  day,  the  impulse  and  spirit  of  architectural  art 
the  fli?k  dead  (a  conclusion  which  it  must  be  admitted  many  of  the 

wis  to  be 
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buildings  in  the  now  fashionable  style  amply  justify),  laid  it 
down  that  it  was  an  artistic  crime  to  meddle  with,  alter  or  add  to 
any  existing  building  or  part  of  a  building  in  any  way ;  that 
*  whatever  is,  is  right,'  to  the  extent  at  least  that  whatever  has 
been  put  up  for  a  certain  number  of  decades  (not  quite  defined 
yet),  however  ugly,  inconvenient,  or  useless  for  present  needs  it 
may  be,  has  by  its  mere  existence  acquired  a  right  to  remain ; 
that  no  one  ought  to  touch  a  stone  or  a  timber  of  an  old  building 
in  the  way  of  destruction ;  that  to  attempt  to  restore  that  which 
has  wholly  or  partially  decayed  is  a  foolish  and  wicked  sham, 
since  no  work  done  in  this  century  can  really  reproduce  the 
spirit  of  a  former  period ;  that  the  only  right  thing  to  do  with 
any  old  building,  however  large  and  important,  is  to  prop  it  up 
as  long  as  possible  with  brickwork  and  shores,  and  reverently  to 
contemplate  its  decay ;  and,  generally,  that  anyone  who  would 
take  any  other  and  more  active  course  must  be  either  a  hopeless 
Philistine  or  an  unprincipled  person  inspired  by  the  worship 
of  *  Five  per  Cent/  Society  to  a  great  extent  has  for  the  present 
taken  up  this  way  of  looking  at  the  matter,  as  the  last  novelty 
in  taste ;  and  thus  we  have  the  absurd  contrast  that,  while  five 
and  twenty  years  ago  it  was  considered  a  mark  of  stupidity, 
and  of  being  below  the  level  of  average  culture,  to  be  indiffe- 
rent to  the  restoring  of  old  buildings,  it  is  now  supposed  that 
to  be  a  restorer  or  an  advocate  of  restoration  is  an  indubitable 
mark  both  of  stupidity  and  vulgarity. 

That  seems  to  be  about  the  creed  of  the  anti-restorer  of  the 
day,  as  expressed  in  an  often  very  defiant  manner,  through 
the  mouth  of  its  representative  Society  and  its  supporters  in  the 
press,  some  of  the  latter  of  whom  carry  on  their  attacks  against 
any  architect  who  may  have  ventured  to  pull  down  a  dilapidated 
and  useless  building,  with  a  rancour  and  an  apparent  disre- 
gard for  common  fairness  which  are  very  discreditable.  We 
might,  if  we  liked,  amuse  ourselves  by  picturing  the  aspect 
which  one  of  our  churches  or  cathedrals  would  have  assumed 
by  this  time,  had  it  been  left  to  the  custody  of  the  and* 
restorers ;  what  a  picture  its  interior  would  present,  filled  with 
all  the  heterogeneous  furniture  which  different  churchwardens 
at  different  dates  had  placed  there ;  its  roof-timbers  bandaged 
with  iron  and  propped  in  places  from  the  floor,  and  the  crown 
of  an  arch,  which  had  hopelessly  settled,  held  up  by  a  brick 
column  built  up  under  it — c  reverently/  of  course.  But  the 
first  thing  to  say  in  the  way  of  serious  criticism,  in  regard 
to  this  theory  of  the  treatment  of  old  buildings,  is  this,  that  it 
is  something  absolutely  novel,  it  is  the  assumption  of  a  prin- 
ciple which  has  never  been  recognised  or  acted  upon  in  the 
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-whole  previous  course  of  the  history  of  architecture.  In  every 
period  hitherto  men  have  not  hesitated  to  sweep  away  a  build- 
ing which  was  in  their  way,  which  they  did  not  want,  or  on 
which  they  thought  they  could  improve.  Had  the  mediaeval 
architects  not  done  so,  many  of  the  most  beautiful  specimens 
of  mediaeval  architecture  would  never  have  come  into  exist- 
ence. There  is  hardly  a  cathedral  in  England,  parts  of  which 
do  not  stand  on  the  foundations  of  an  earlier  building,  pulled 
•down  without  scruple  because  the  later  builders  preferred  to 
build  in  their  own  style.  William  of  Wykeham,  one  of  the 
most  honoured  among  the  few  names  that  are  known  in  con- 
nection with  mediaeval  architecture,  did  perhaps  more  wickedly 
than  this,  for  he  cased  the  whole  Norman  nave  of  Winchester 
with  work  in  the  style  of  his  own  day.  Had  the  '  Anti-Scrape ' 
Society  been  in  existence  then,  William  of  Wykeham  would 
almost  have  been  hounded  out  of  the  country ;  the  4  Times  * 
would  have  been  filled  with  letters  about  his  enormities ;  no 
name  would  have  been  bad  enough  for  him.  The  reply  to 
such  an  instance  will  probably  be,  that  we  have  no  architec- 
tural impulse  now,  no  power  of  building  well.  Those  who 
assert  this  so  strongly  probably  know  their  own  deficiencies, 
but  they  might  at  least  be  content  to  speak  for  themselves. 
It  is  certain  that  this  age  is  not  pre-eminently  an  architectural 
age,  as  the  thirteenth  century  was;  it  is  pre-eminently  a 
scientific  age ;  science  is  its  peculiar  mission.  But  that  there- 
fore no  original  architecture  worth  having  is  in  any  way  pos- 
sible, is  a  rash  and  somewhat  pusillanimous  conclusion.  At 
all  events  it  is  quite  certain  that  we  shall  not  produce  any  by 
propping  up  old  buildings  and  watching  them  with  our  hands 
folded ;  and  it  might  perhaps  be  suggested  that  if  as  much 
trouble  and  energy  were  expended  in  applying  the  mind  to  the 
problem  of  modern  architecture  as  in  mourning  over  ancient 
remains,  our  present  condition  might  be  better  than  it  is. 

It  is,  however,  equally  true  that  restoration,  as  it  has  been 
recently  practised  among  us,  is  also  a  system  almost  entirely 
modern  and  unknown  to  former  epochs  of  architecture,  for  the 
very  reason  that  its  opposite,  the  superstitious  veneration  of 
old  buildings  because  they  were  old,  was  also  unknown.  At  any 
period  previous  to  the  present  century,  when  a  building  ora  por- 
tion of  a  building  was  dilapidated,  the  natural  course  was  to  pull 
it  down  and  to  build  a  new  and  better  one,  or  what  the  new 
builders  fully  believed  to  be  a  better  one.  The  builders  of  the 
mediaeval  cathedrals  appear  to  have  done  this  with  as  little  hesi- 
tation, and  as  little  doubt  that  they  were  doing  the  right  thing, 
as  a  modern  engineer  would  feel  m  regard  to  pulling  down  an 
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old  viaduct  or  station  and  replacing  it  with  one  more  ample  and 
more  scientifically  constructed ;  and  even  the  Georgian  archi- 
tects, who  placed  a  classic  pedimented  reredos  in  front  of  an 
old  mediaeval  one,  had  not  the  slightest  doubt  that  they  were 
improving  the  architectural  appearance  of  the  building.  The 
result  in  regard  to  the  mediaeval  buildings  has  been  that  most 
of  our  cathedrals  form  au  agglomeration,  highly  picturesque 
and  historically  significant,  of  various  styles,  each  portion 
expressing  the  taste  and  artistic  power  of  the  generation  which 
built  it;  and  that,  on  the  same  principle  exactly,  Westminster 
Abbey  has  been  crowded  with  monuments  in  a  style  utterly 
alien  from  that  of  the  building,  but  nevertheless  carried  out  in 
perfect  good  faith  by  the  men  who  designed  them,  and  which 
the  late  Dean  of  Westminster  regarded  as  a  most  interesting 
exemplification  of  the  modern  spirit  in  art,  c  awkwardly  strug- 
gling into  life.'  We  can  realise  better  the  distinction  between 
either  of  the  other  two  methods  we  are  considering,  by 
endeavouring  to  realise  for  a  moment  what  would  have  been 
the  aspect  of  our  cathedrals  if  either  of  the  two  systems, 
the  restoration  system  or  the  let-alone  system,  had  been 
systematically  applied  to  them,  since  the  Norman  founda- 
tion (leaving  Saxon  foundations  out  of  question  for  the 
moment).  On  the  restoration  system  we  should  now  have 
a  considerable  number  of  buildings  in  the  Norman  style 
throughout,  a  large  proportion  of  which  would  be  probably 
imitation  of  Norman  work  made  in  the  fourteenth  or  fifteenth 
century,  when  the  buildings  would  have  begun  to  require 
repair,  and  perhaps  further  imitation  of  those  imitations  made 
in  the  eighteenth  or  nineteenth  centuries.  If  the  let-alone 
method  had  been  used,  we  should  now  have  the  remains  of  a 
set  of  Norman  cathedrals,  all  genuine  work  as  far  as  they 
were  left,  but  with  the  details  nearly  obliterated  in  many 
places,  and  the  walls  upheld  by  shores,  brick  piers,  and  iron 
bandages,  where  the  foundations  had  given  or  the  masonry 
had  otherwise  failed ;  and  as  the  Norman  buildings  were 
mostly  timber-roofed,  these  would  certainly  all  be  roofless.  On 
the  whole  the  restoration  method  would  have  the  best  of  it,  as 
the  buildings  would  at  least  be  available  for  practical  use, 
which  after  all  is  one  object  of  a  building. 

It  is  this  latter  fact  which  seems  to  be  entirely  forgotten 
by  the  excited  opponents  of  all  restoration  whatsoever.  The 
mistake  which  the  anti-restoration  zealots  make  is  in  regard- 
ing buildings  solely  from  the  point  of  view  of  their  historical 
interest.     There  are,  in  fact,  three  different  ways  of  regarding 
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an  ancient  building,  three  different  values  which  may  attach  to 
it,  viz. :  its  historical  interest,  its  architectural  beauty,  and  its 
practical  utility ;  and  it  depends  upon  the  relative  preponder- 
ance of  these  values  in  any  particular  case,  which  we  should 
adopt  of  the  three  possible  courses,  that  of  restoration,  of  re- 
moval, or  of  mere  preservation  in  its  existing  state.  We  arc 
speaking,  of  course,  of  buildings  which  have  become  more  or 
less  dilapidated,  so  that  the  question  is  necessarily  raised  as  to 
what  should  be  done  with  them.  It  appears  to  me  that  there 
is  only  one  class  of  ancient  structures  to  which  the  doctrine  of 
anti-restoration  in  its  purity  can  be  applied;  those,  namely, 
which  are  already  what  are  usually  classed  as  '  ruins,'  partial 
remains  of  structures,  all  practical  usage  of  which  has  long 
been  discontinued.  These  are  almost  certain  to  have  historical 
value,  and  in  many  cases  they  have  also  high  artistic  value 
from  the  remains  of  beautiful  architectural  detail  which  they 
present.  To  restore  the  missing  portions  of  such  buildings 
would  only  be  to  add  the  imitation  to  the  reality,  the  false  to 
the  true ;  it  could  add  nothing  to  their  value  in  any  way,  but 
rather  detract  from  it :  the  one  thing  to  do  in  such  a  case  is  to 
preserve  them  as  carefully  as  possible,  so  long  as  their  preser- 
vation does  not  interfere  with  really  serious  present  interests, 
which  is  a  possible  though  a  very  exceptional  case.  But  the 
problem  is  not  by  any  means  so  simple  when  we  have  to  deal 
with  a  building  which  is  in  the  main  complete,  and  which  is  in 
present  practical  .occupation. 

It  seems  to  be  necessary  to  remind  people  nowadays  that 
architecture  is  not  only  a  form  of  historical  record,  but  also  a 
form  of  artistic  design ;  and  that  the  more  complete  and  homo- 
geneous such  a  design  has  been  originally,  the  more  it  will  be 
rendered  imperfect  by  the  decay  and  loss  of  any  of  its  parts  or 
details.  When  a  building  is  in  that  state  that  a  great  portion 
of  its  mouldings  and  other  details  are  worn  away,  I  am  un- 
able to  see  why  it  should  be  an  act  of  vandalism  to  replace 
these  by  new  details  following  the  indications  left  by  the  old 
ones.  There  need  be  no  pretence  made  that  they  are  old 
work ;  they  are  simply  the  repair  and  reconstruction  of  features 
necessary  to  the  architectural  expression  of  the  whole,  and 
which  had  become  worn  out,  although  the  main  portion  of  the 
building  may  be  solid  enough  to  last  a  long  time.  To  say  that 
they  cannot  have  the  precise  look  and  surface  of  the  old  work 
is  quite  true ;  why  should  they  ?  Let  them  appear  as  what 
they  are,  the  necessary  restoration  of  details  essential  to  the 
architectural  ordinance  of  the  building,  and  which  had  un- 
avoidably perished  in  course  of  time.  I  would  draw  a  line 
between  purely  architectural  detail,  however,  and  such  addi- 
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tions  as  figure  subjects  in  sculpture  and  mosaic.  Those  are  not 
part  of  the  architectural  design,  but  separate  designs  added  to 
or  framed  in  the  architecture,  the  value  and  expression  of 
which  depends  entirely  on  the  €  personal  equation,'  so  to  speak, 
of  the  individual  artist.  If  these  are  so  far  decayed  that  little 
or  nothing  can  be  made  out  of  them,  and  that  they  have  ceased 
to  be  artistic  adornments  to  the  building,  let  them  be,  if  pos- 
sible, preserved  in  a  museum,  and  their  places  filled  up  with 
work  of  a  similar  class,  not  imitative,  but  representing  the  best 
ideas  and  work  of  modern  artists,  unless  it  be  preferred  to 
leave  their  places  vacant.  But  purely  architectural  details, 
which  all  have  a  relation  to  the  whole,  and  are  chiefly  valuable 
through  that  relation,  stand  on  a  different  footing.  Take  such 
an  instance  as  that  of  a  series  of  traceried  windows,  of  which 
the  greater  part  of  the  tracery  has  decayed,  but  enough  is  left 
to  show  the  original  design — why  are  such  windows  to  be  left 
melancholy,  broken,  and  dilapidated  ?  To  object  to  their 
restoration  is  to  be  at  variance  both  with  architectural 
fitness  and  with  common  sense ;  to  restore  them  is  to  re- 
store the  originally  contemplated  architectural  design  of  the 
whole:  and  the  same  reasoning  holds  good  in  many  similar 
instances.  Again,  there  are  cases  in  which  the  interior  of  a 
mediaeval  building,  let  us  say,  has  been  utterly  spoiled  by 
the  insertion  of  totally  incongruous  and  badly  designed  acces- 
sories, such  as  the  pews,  galleries,  and  classic  reredoses  of  what 
may  be  called  the  '  churchwarden  era.'  When  the  ecclesio- 
logical  movement  began,  there  was  a  greatly  exaggerated 
depreciation  of  everything  that  was  not  mediaeval,  and  all  relics 
of  the  '  Pagan  *  Renaissance  were  to  be  trampled  under  foot. 
This  of  course  was  absurd.  But  equally  absurd  is  the  new 
idea,  that  all  the  preposterous  lumber  that  may  have  been  put 
into  a  church  is  to  be  left  there  for  ever,  because  it  was  once 
ignorantly  put  there.  A  good  mediaeval  building  is  an  illus- 
tration of  a  special  architectural  style  consistently  carried  out. 
Even  good  work  in  the  Renaissance  style  is  at  variance  with 
the  artistic  feeling  of  a  Gothic  building,  and  had  much  better 
be  removed,  if  a  good  and  more  suitable  use  can  be  found  for 
it  elsewhere.  But  the  feeling  of  the  modern  zealot  does  not 
stop  at  what  is  good.  He  would  have  us  religiously  retain  an 
ugly  and  unnecessary  gallery,  a  hideous  quasi-classic  reredos, 
which  are  absolute  blots  on  the  main  architectural  design  of 
the  building,  because  some  blockheads  put  them  there  a  century 
ago.  Had  the  said  zealot  and  his  Society  been  in  existence 
then,  they  must,  on  their  own  principles,  have  protested 
vehemently  against  these  additions  to  the  building  as  acts  of 
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vandalism.  If  anyone  will  give  me  any  logical  reason  why 
an  addition,  which  was  vulgar  and  tasteless  when  it  was  made, 
should  become  an  object  of  enthusiasm  because  it  has  been 
there  for  a  hundred  years,  I  shall  be  very  glad  to  hear  it. 

This  latter  point  is  partly  connected  also  with  the  practical 
view  of  the  subject,  as  regards  buildings  which  are  in  present 
occupation.  That  our  cathedrals  and  churches  are  buildings 
in  present  occupation  is  a  fact  which  seems  by  some  people  to 
be  entirely  forgotten.  If  it  is  to  be  laid  down  that  those  using 
the  churches  are  never  to  repair  or  re-furnish  them,  never  to 
clean  away  whitewash  and  cobwebs  or  to  lay  down  a  new  tiled » 
floor,  I  suppose  the  same  argument  applies  to  old  houses,  and' 
that  the  man  who  has  the  misfortune  to  live  in  an  old  Eliza- 
bethan house  has  no  right  to  have  his  rooms  repainted  or  re- 
decorated, or  to  have  any  new  furniture  of  any  kind,  on  pain< 
of  a;sthetic  damnation.  If  it  be  true  that  cleanliness  i3  very 
closely  connected  with  godliness,  it  might  be  supposed  that 
even  on  that  ground  it  was  on  the  whole  a  pious  work  to 
clean  and  scrape  and  redecorate  the  interior  of  a  church  or 
a  cathedral  occasionally.  To  my  perhaps  perverted  mind 
it  seems  that  even  architectural  effect  is  aided  by  an  aspect 
of  cleanliness  and  renewal  of  interiors  at  least.  I  have  read 
in  the  aesthetic  papers  lamentable  outcries  over  the  spoliation 
of  Tewkesbury  Abbey  by  restoration.  I  first  saw  Tewkes- 
bury when  the  interior  restoration  was  half  finished,  down 
to  the  first  bay  of  the  nave,  and  a  screen  divided  the  re- 
stored from  the  unrestored  part.  There  was  some  coarse 
and  glaring  gilding  introduced  on  the  bosses  of  the  vault- 
ing, the  effect  of  which  was  vulgar  and  overprominent ;  but 
with  that  exception,  the  restoration  chiefly  consisted  in  scrap- 
ing off  whitewash  dingy  with  the  dirt  of  years,  and  cleaning 
the  whole  thing  up  generally.  On  the  western  side  of  the 
screen  were  dirt,  whitewash,  and  general  untidiness,  on  the 
eastern  side  cleanliness  and  order  and  repair ;  and  if  anyone 
had  seriously  told  me  that  the  architectural  effect  of  the 
restored  portion  had  been  injured  by  the  change,  I  should  have 
regarded  him  as  a  person  too  silly  to  be  worth  arguing  with. 

In  connection  with  the  practical  part  of  the  subject  comes 
the  question  of  the  stability  of  an  edifice  which  is  in  use.  Upon 
this  head  the  scepticism  of  the  new  aesthetic  party  is  most 
remarkable.  No  representations  will  induce  them  to  believe 
that  a  building  is  really  too  rickety  and  dilapidated  to  do  any 
good  with.  It  is  all  the  malice  of  the  architect,  who  wants  to 
have  a  commission  to  build  a  new  one.  It  is  desirable  that  the 
general  public  should  be  decisively  warned  against  believing  all . 
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the  assertions  which  are  made  in  such  cases,  often  by  people 
who  have  absolutely  no  means  of  judging  of  the  truth  at  all. 
Let  me  put  on  record  one  example  about  which  I  happen  to 
know  something.  There  was  a  furious  paper  warfare  a  little 
while  since  about  the  proposal  to  put  a  new  roof  on  the  nave  of 
St  Albans  Abbey.  The  proposal  was  denounced  by  mem- 
bers of  the  anti-restoration  party,  who  had  never  seen  the  roof 
•for  themselves,  as  absolutely  scandalous ;  they  had  been  as- 
sured on  good  authority  that  it  was  perfectly  possible  to  repair 
the  existing  roof,  &c,  &c.  I  was  one  of  those  who  did  see  the 
said  roof,  which  was  in  such  a  condition  that  the  wonder  was  that 
it  had  clung  there  so  long,  and  that  it  had  not  been  down  in  the 
church  long  before.  Then  there  was  a  solemn  appeal  made  in 
one  of  the  papers  (the  '  Athenaeum,'  I  think)  about  the  painted 
ceiling  of  the  nave,  or  rather  an  expression  of  incredulity  that 
anyone  could  dream  of  touching  that,  as  if  it  were  a  sort  of 
sacred  thing.  Now  there  is  one  portion  of  painted  ceiling  at 
St.  Albans  which  is  good  and  original  mediaeval  work :  but  the 
ceiling  of  the  nave  aforesaid  is  what  appears  to  be  a  bad  and 
rough  imitation  of  the  general  effect  of  the  older  part ;  it  is  (or 
was)  a  design  of  the  most  commonplace  character,  such  as  an 
architect's  pupil  might  make  the  first  time  he  got  a  pair  of  com- 
passes and  a  paint  box  in  his  hand,  and  it  was  roughly  painted 
in  black  and  red  on  wood  little  thicker  than  a  band-box,  and 
so  rotten  that  you  could  almost  crumble  it  in  your  fingers. 
And  I  think  anyone  who  had  first  read  the  outcry  in  the  papers 
about  this  roof,  and  then  gone  up  the  ladders  and  looked  at  it, 
would  have  made  the  same  memorandum  that  I  did,  not  to 
believe  everything  that  they  were  told  about  the  stupidity  and 
vandalism  of  restoring  architects.1  The  latter  have  no  doubt 
done  some  things  they  should  not  have  done,  but  I  venture  to 
think  that  in  nine  cases  out  often  they  know  better  what  they 
are  about  in  these  matters,  and  can  better  judge  how  to  recon- 
cile the  claims  of  archaeology  with  those  of  practical  archi- 
tecture, than  their  very  pertinacious  instructors  of  the  anti- 
restoration  clique  can  teach  them. 

This  very  strong  and  exaggerated  feeling  about  touching 
ancient  buildings,  even  in  the  way  of  reasonable  repair  and 
refurnishing,  which  has  made  itself  heard  lately,  is  only  one 
form  of  a  prevalent  false  note  in  the  life  of  to-day,  consisting 
in  a  disbelief  in  and  discontent  with  everything  in  the  present,  a 
continual  sentimental  yearning  over  the  life  of  the  past,  or  after 

1  Tliis  must  not  bo  taken  to  imply  any  sort  of  satisfaction  with  the  treatment 
•which  St.  Albans  is  now  undergoing — not,  be  it  observed,  at  the  hands  of  an 
architect. 
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some  impossible  aesthetic  millennium  of  the  future.  Nothing 
done  to-day  is  good ;  everything  good  was  done  a  long  time 
ago;  and,  conversely,  everything  that  was  done  along  time  ago 
was  good.  This  unwholesome  sentimentalism  has  affected  the 
judgment  of  many  persons  in  regard  to  all  the  artistic  side  of 
life,  as  well  as  in  regard  to  social  conditions ;  and  one  form 
which  it  takes  is  this  exaggerated  worship  of  old  buildings, 
quite  irrespective  of  the  merits  or  defects  which  a  calm 
critical  judgment  might  see  in  them;  the  natural  con- 
clusion from  which  state  of  mind  is,  that  there  is  no  limit 
whatever  to  conservatism  in  regard  to  ancient  buildings; 
that,  however  dilapidated,  however  useless  to  us  at  present, 
however  really  bad  in  style  they  are,  they  must  be  pre* 
served  till  they  come  down  of  themselves,  because  they  are 
relics  of  the  past,  and  we  poor  creatures  of  the  present  can 
do  nothing.  It  is  vandalism  even  to  decorate  an  old  building  in 
any  way ;  and  one  eminent  decorative  artist  lately  made  public 
his  determination  to  put  no  more  stained  glass  into  any  old 
building.  One  cannot  but  respect  the  heart  of  an  artist  so 
conscientiously  sticking  to  his  principles  in  opposition  to  his 
own  professional  advantage;  but  this  must  surely  be  at  the 
expense  of  our  respect  for  his  head.*  Another  characteristic  of 
this  superstitious  worship  of  old  buildings  is  that  it  puts  aside  all 
questions  of  public  convenience  or  public  improvement,  all  ques- 
tions of  mere  utility  in  fact,  as  trivial  and  beside  the  mark.  Thus 
the  outcry  about  the  removal  of  one  or  two  of  the  city  churches 
in  London  has  been  much  more  serious  than  the  nature  of  the 
cases  really  warranted.  It  is  out  of  the  question  that  churches 
which,  owing  to  various  social  changes  in  the  locality,  have 
fallen  almost  out  of  use,  should  necessarily  all  stand  for  ever, 
where  land  is  so  much  wanted  for  the  immediate  purposes  of 
life,  because  they  were  once  put  there ;  especially  when  their 
architectural  merits  are  by  no  means  equal  to  what  is  claimed 
for  them.  For  it  is  one  result  of  this  over-acted  conservatism 
that  all  critical  judgment  is  subordinated  to  an  uncritical,  and 
what  may  be  called  a  sweeping  admiration  for  the  past ;  other- 
wise it  would  surely  be  seen  that  Wren's  churches,  even  where 
they  are  admirable  for  their  plan  and  construction  and  a  general 
largeness  of  style,  are  so  in  spite  of  much  exceedingly  bad  detail, 
and  that  some  of  them  are  not  admirable  at  all.  The  absurdities 
to  which  this  kind  of  superstition  may  lead  people  are  notably 
exemplified  in  the  statement  which  has  been  solemnly  made,  that 
the  undulation  in  the  pavement  of  St.  Mark's  at  Venice  was 
intentionally  made  by  the  builders,  and  constitutes  one  of  the 
special  beauties  of  the  edifice.     Persons  who  would  say  that 
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would  probably  sa  y  anything.  Bat  those  who  are  not  entangled 
in  this  kind  of  sentimentalism  will  regard  architecture  as  an  in- 
terest of  the  present  quite  as  much  as  of  the  past,  and  as  a 
subject  which  has  its  practical  as  well  as  its  sentimental  side. 
They  will  recognise  that  those  who  are  officially  or  profession- 
ally in  charge  of  ancient  buildings  have  something  else  to  do 
than  prop  them  up  and  watch  them  crumble  away ;  that  it  is 
worth  while  to  keep  the  architectural  design  of  a  building 
intact  by  occasional  renovation  of  its  details  before  they  are 
worn  out  of  all  recognition ;  that  it  is  no  artistic  desecration 
to  clean  and  redecorate  a  building  once  in  a  century,  and 
that  where  a  building  is  actually  in  occupation  or  usage,  to 
neglect  or  refuse  to  do  this  would  simply  be  to  range  our- 
selves on  the  side  of  slovenliness,  dirt,  and  decay,  besides  the 
evil  of  deliberately  shutting  out  one  means  of  stimulating  and 
encouraging  the  artistic  design  and  art-workmanship  of  our 
own  day.  That  is  one  merit  which  has  certainly  to  be  credited 
to  the  Gothic  revival  and  the  restorationists.  They  sometimes 
overdid  restoration  deplorably,  and  made  some  great  mistakes 
which  cannot  now  be  unmade ;  but  they  did  a  great  deal  to 
stimulate  architectural  study  and  to  give  a  new  life  to  archi- 
tectural art  in  this  country.  The  Gothic  revival  and  the 
restoration  movement  constituted  a  kind  of  *  craze,'  no  doubt, 
and  did  mischief  in  some  ways,  while  doing  good  in  other 
ways;  but  the  anti-restoration  craze  does  neither  evil  nor 
good ;  it  would  avoid  mistakes  by  doing  nothing ;  it  means 
architectural  stagnation  and  death. 


A  Paper  by  Mr.  Samuel  Huggins  was  also  read,  entitled 
c  The  so-called  Restoration  of  Ancient  Buildings,'  in  which  he 
directly  replied  to  the  question  put  forth  in  the  Art  Depart- 
ment, viz.,  '  What  are  the  Proper  Limits  of  Conservatism 
in  regard  to  Ancient  Buildings  ? '  that  it  had  no  proper 
limits.  Every  ancient  building,  he  contended,  whatever  its 
condition,  ought  to  be  conserved.  When  such  a  building 
became  decayed,  it  should  be  repaired,  not  *  restored,'  which  it 
could  not  be  in  reality.  There  was  no  such  thing  as  architectural 
restoration ;  it  was  an  architectural  delusion.  No  man  could 
recall  the  original  design  of  a  dilapidated  ancient  building  in 
its  pristine  perfection ;  or,  if  he  could,  would  be  able  to  execute 
it  for  want  of  the  mediaeval  craftsmen.  There  should,  there- 
fore, be  no  such  committee  as  a  Restoration  Committee,  which 
undertook   a  duty  that  was  morally  impossible.     When  an 
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ancient  building  became  decayed  or  cracked,  he  would  say,  let  it 
be  secured  from  further  harm  by  every  known  means.  Let  any 
deeply  decayed,  unsculptured  stones  be  replaced.  If  needful, 
let  the  highest  engineering  skill  of  the  day  be  brought  to 'bear 
on  it.  If  it  could  not  be  rescued  from  ruin  by  this  treatment, 
it  could  not  by  the  so-called  restoration  process,  which  was  calcu- 
lated to  render  it  less  secure  than  it  was  before  by  the  deep  cut- 
tings necessary  for  the  insertion  of  the  numerous  bonding  stones 
to  unite  the  new  to  the  old  work.  Where  an  ancient  cathedral 
was  too  far  decayed  for  any  repair  to  fit  it  for  use,  he  would 
neither  attempt  to  restore  it,  nor  pull  it  down,  but  supersede 
it  by  anew  transept  or  chapel,  and  let  the  old  building  enjoy  a 
sinecure.  One  advantage  of  this  plan  was  that  it  would  be 
the  most  economical  course.  He  objected  to  the  so-called 
restoration  of  ancient  buildings,  because  they  cease  to  be 
ancient  buildings  under  the  process.  It  was  a  mode  of  pre- 
serving them  which  destroyed  that  which  rendered  them 
peculiarly  worthy  of  preservation.  The  varied  historic  interest 
of  those  buildings,  which  were  the  best  exponents  of  the 
English  mind  of  the  most  mysterious  and  interesting  period 
of  our  history,  and,  for  some  ages,  almost  the  only  exponent 
of  it,  gave  them,  in  addition  to  what  remained  of  their  architec- 
tural beauty,  a  charm  which  it  was  impossible  to  over-esti- 
mate. In  this  changing  scene,  they  seemed  by  their  durability 
ordained,  as  the  only  stable  things  on  earth,  to  connect  the 
fleeting  ages  and  generations  of  men ;  and,  viewed  in  this  light, 
they  were  absolutely  priceless.  He  protested  against  any 
meddling  with  interiors,  as  being  equally  disastrous  with  dis- 
turbance of  the  exterior.  He  had  no  sympathy  with  any  pre- 
judice for  or  against  any  particular  periods  of  the  Middle  Ages, 
and  protested  against  the  rule,  that  the  monuments  and  ec- 
clesiastical arrangements  of  the  three  last  centuries  should  be 
removed  or  destroyed,  which  had  been  generally  obeyed,  and 
asked,  '  Are  not  these  the  footprints  of  Protestantism  in 
England  since  the  Reformation,  and  supplements  to  the  archi- 
tectural and  ecclesiastical  history  embodied  in  the  buildings  ? ' 


DISCUSSION. 

Mr.  T.  C.  Hine  (Nottingham)  cordially  endorsed  the  remark  that 
we  are  apt  to  run  into  extremes  and  exaggerations  in  order  to  secure 
the  acceptance  of  our  opinions.  There  was  a  via  media  in  regard  to 
the  conservation  of  ancient  buildings.  He  would,  for  the  sake  of  their 
historical  associations,  preserve  all  the  architectural  features  in  the 
fabric  of  a  church  or  building  which  are  representative  of  the  artistic, 
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religious,  or  political  mood  of  the  period — end  furniture,  wooden 
galleries  and  similar  objects,  he  would  conform  to  the  requirements  of 
the  present  day.  In  the  case  of  St.  Mary's,  Nottingham,  there  had  been 
a  destruction  of  that  which  at  the  time  of  its  erection  was  an  expres- 
sion of  the  feeling  of  the  day.  The  old  Doric  west  front  was  a  good 
thing  of  its  kind,  but  it  did  not  harmonise  with  the  rest  of  the  build- 
ing. From  a  lore  of  uniformity  it  was  pulled  down  and  a  Gothic  one 
erected.  He  would  have  taken  a  stand  to  preserve  it.  If  the 
money  had  been  expended  in  the  erection  of  an  organ  chamber  at  the 
intersection  of  the  chancel  and  one  of  the  transepts,  one  of  the  pressing 
requirements  of  the  time  would  hare  been  met.  A  hideous  projection 
blocking  up  part  of  the  east  window  would  have  been  avoided,  and  a 
work  which  represented  the  architectural  feeling  of  the  eighteenth 
century  would  have  been  preserved.  The  undulations  in  the  floor  of 
St.  Mark's,  Venice,  originated,  he  believed,  not  with  the  architect  but 
with  the  damp.  He  had  met  with  precisely  the  same  thing  twenty 
years  ago  in  the  plaster  flooring  of  Langar  church  ;  it  was  covered  all 
over  with  these  '  beautiful '  undulations,  which  he  attributed  entirely  to 
the  dampness  acting  on  the  plaster. 

Mr.  Denny  Urlin  (London)  said  that  this  country  was  suffering 
from  excess  of  zeal  on  the  part  of  the  architects,  who  were  so  confident 
in  their  own  knowledge  and  ability  that  they  cared  little  for  those 
qualities  as  exhibited  by  their  predecessors  in  the  former  centuries. 
;  Restoration '  was  a  much -abused  word,  and  when  an  architect  de- 
stroyed the  accretions  of  the  sixteenth  and  seventeenth  centuries,  and 
sought  to  bring  back  any  large  church  to  the  state  he  thought  it  must 
have  been  in  500  years  since,  he  was  doing  irreparable  mischief. 
Probably  the  next  generation  would  not  reverence  the  name  of 
Gilbert  Scott,  who  was  answerable  for  so  much  rebuilding  under  the 
guise  of  restoration.  An  old  cathedral  patched  and  added  to  from  time 
to  time  was  itself  a  lecture  on  archaeology,  and  a  priceless  heritage  for 
our  children.  Worcester  and  other  cathedrals  had  been  renovated, 
scraped,  and  refaced  until  they  looked  absolutely  new,  and  their  charm 
was  gone.  The  restorer  was  never  very  scrupulous,  and  in  the  fine 
church  of  St.  Mary,  Nottingham,  he  had  observed  yesterday  an  old 
tombstone  divided,  and  its  two  halves  put  in  different  places  on  the 
floor.  At  Haworth,  the  old  church,  so  full  of  interest,  had  been  liter- 
ally pulled  down,  except  the  tower ;  and  in  such  a  case  the  new  church 
ought  to  have  been  built  on  another  site,  and  the  old  one  carefully 
roofed  in  and  preserved.  At  Tuam  (Ireland)  the  old  cathedral  (adjoin- 
ing the  new  one)  was  kept  up  as  a  synod-hall — and  this  he  thoroughly 
approved  of.  This  generation  had  been  the  prey  of  ambitious  and 
self-seeking  architects ;  and  on  its  tombstone  might  well  be  written — 

Restoration  sore  long  time  we  bore. 

Mr.  T.  C.  Horsfall  (Manchester)  said  that,  as  the  papers  were 
diametrically  opposed,  if  Mr.  Statham  was  right  Mr.  Huggins  must  be 
wrong.  If  those  who  were  not  architects  were  to  judge  from  their  own 
experience,  good  sense  was  on  the  side  of  Mr.  Statham.  Many  of  the 
statements  of  Mr.  Huggins  would  not  bear  examination.    You  could 
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not  repair  an  old  building  so  as  to  make  it  stand  for  years,  unless  you 
repaired  it  so  far  as  to  fit  it  for  continued  use.     You  must  protect  it 
from  the  weather,  warm  it,  and  do  many  things  towards  maintaining  it 
as  a  habitable  building,  besides  preventing  the  decay  of  the  walls.     In 
many  cases  it  would  not  be  possible,  on  account  of  cost,  to  build  a  new 
church  at  a  distance  from  the  old  one ;  and  at  Haworth  he  believed  it 
was  impracticable  to  raise  money  to  maintain  the  old  church,  and  also 
to  erect  a  new  church.     A  clergyman  was  to  think  of  the  wants  of  the 
parishioners  who  do  not  care,  as  we  do,  for  the  Brontes.     No  one 
could  regret  more  than  he  did  the  disappearance  of  the  church,  but 
the  funds  for  its  preservation  and  the  building  of  a  new  church  were 
not  forthcoming.     If  we  cared  more  for  architecture  than  we  did,  ques- 
tions of  this  kind  would  not  be  occupying  our  attention  ;  it  was  simply 
because  as  a  people  we  did  not  care  for  architecture  that  we  were 
obliged  to  discuss  now  what  were  the  right  limits  of  conservatism.    An 
age  that  had  a  real  love  of  architecture  had  never  hesitated  when  its 
old  buildings  needed  repair  to  repair  them  in  the  style  that  was  most 
admired,  and  the  style  that  best  met  the  wants  of  the  age.     That  had 
been  the  case  with  almost  every  cathedral  and  almost  every  other 
important  building.     That  would  be  our  right  method  in  this  age ;  but 
the  difficulty  was,  we  had  no  decided  belief  that  one  kind  of  architecture 
was  better  than  another.    We  should  never  have  restoration  satisfactorily 
conducted  until  the  educated  classes  felt  that  architecture  was  a  means 
by  which  the  feelings  of  the  masses  of  the  people  might  be  reached  and 
their  higher  wants  might  be  satisfied.     The  cathedral  at  Manchester 
had  had  its  walls  and  pillars  so  cut  into  by  the  restorers  of  the  last  cen- 
tury that  it  was  a  wonder  some  high  gale  had  not  left  it  a  heap  of  rubbish 
on  the  ground.     If  Manchester  people  desired  to  join  in  great  numbers 
in  divine  service,  and  longed  to  have  a  cathedral  as  beautiful  as  one  else- 
where which  they  admired,  they  would  know  how  to  restore  their  cathe- 
dral.   Lacking  those  desires,  naturally  they  did  not  know  how  to  restore 
it.  .  He  could  only  state  the  difficulty,  he  could  not  suggest  a  solution. 
The  Rev.  C.  Yeld  (Nottingham)  said  there  was  hardly  a  word  in 
Mr.  Statham's  paper  with  which  he  did  not  cordially  agree.     It  was 
said  that  restoration  destroyed  the  beauty  of  old  buildings,  and  that  a 
landscape  painter,  for  instance,  would  consider  that  a  restored  building 
would  have  no  attraction  for  his  pencil ;  he  believed  that  a  landscape 
artist  would  make  a  better  picture  of  a  ruined  mill  than  of  the  western 
front  of  Lincoln  Cathedral ;  yet  it  was  known  that  in  the  opinion  of 
Sir  Gilbert  Scott  the  whole  west  front  would  have  been  unsafe  unless 
something  had  been  done.     It  had  been  said  that  restoration  of  the 
churches  to  anything  like  their  former  grandeur  would  unfit  them  for 
Protestant  services.     The  steps  taken  sixty  or  eighty  years  ago  for  the 
restoration  of  St.  Mary's,  Nottingham,  would  represent  what  people 
thought  fitness  for  Protestant  services.     The  restorers  erected  a  large 
screen  half-way  across  the  church,  blocking  off  two  arches,  and  white- 
washed the  whole  of  the  interior — pillars,  walls,  and  roof.    They  thought 
the  old  choir  stalls  must  give  a  dignity  unfitting  a  Protestant  chancel ; 
they  turned  them  into  the  churchyard  and  sold  them  for  1 0/.,  and  they 
were  to  be  found  now  in  the  church  at  Sneinton;  while  an  exact 
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reproduction  of  them  was  put  into  St.  Mary's  by  Sir  Gilbert  Scott, 
when  the  church  was  really  restored  under  Mr.  Morse.  As  Mr.  Statham 
said,  in  old  times  if  men  found  features  that  did  not  please  or  satisfy 
them  they  removed  these  and  put  up  others.  An  illustration  was  fur- 
nished by  Southwell  Cathedral,  the  Norman  chancel  of  which  was 
pulled  down  to  make  way  for  the  present  perfect  specimen  of  an  Early 
English  chancel.  If  extraordinary  reverence  for  everything  belonging 
to  a  past  sge  had  prevailed,  the  little  old  chancel,  of  which  the  founda- 
tions still  exist,  would  not  have  been  pulled  down  and  the  present 
noble  one  built.  The  principle  of  not  restoring  a  church,  or  of  not 
adding  to  it,  in  a  modern  style,  was  utterly  wrong,  and,  if  it  had  been 
acted  upon  in  times  gone  by,  there  would  have  been  no  history  in  the 
architectural  features  of  our  cathedrals.  As  to  brand-newness,  one  of 
the  features  of  Worcester  Cathedral  which  had  been  referred  to  as  an 
abomination,  was  that  it  was  so  highly  coloured.  But  this  colouring 
would  soon  tone  down,  and  was  only  an  addition  to  the  historic  cathe- 
dral as  it  stood ;  in  future  generations  it  would  tell  of  a  revival  of  art 
which  had  characterised  this  century,  and  which  had  shown  itself  in 
the  interior  of  the  cathedral  so  beautifully  decorated.  He  could  not 
understand  the  rage  for  preserving  a  thing  simply  because  it  was  old, 
however  ugly,  useless,  and  absurd  the  thing  itself  might  be. 

The  Hev.  F.  Boaq  (Sneinton)  said  there  was  a  fallacy  underlying 
the  views  of  Mr.  Huggin?.  Of  the  three  qualities  of  historic  interest, 
artistic  beauty,  and  practical  utility,  the  two  latter  were  overlooked ; 
historic  interest  only  was  thought  of,  and  it  was  said  that  was  destroyed 
if  in  any  manner  you  changed  a  building.  It  was  assumed  that  the 
identity  of  a  building  was  completely  destroyed  if  any  change  were 
made.  But  what  identity  ?  That  was  not  destroyed  in  a  church  by 
change  of  pulpit  and  seats.  We  remained  the  same  persons  in  spite  of 
physical  changes.  There  was  a  fallacy  in  imagining  that  because  any 
change  was  made  the  building  was  changed  and  its  historic  interest 
destroyed.  It  was  admitted  that  nature  would  change  a  building  and 
add  to  its  beauty ;  why  then  not  allow  man  to  do  anything  to  preserve 
it  ?  It  was  possible  in  restoration  to  be  too  destructive,  as  in  the  case 
of  the  divided  tombstone  mentioned  by  Mr.  Urlin,  but  an  instance  of 
indiscretion  did  not  touch  the  argument.  The  fallacy  was  in  the  idea 
that  historic  interest  was  destroyed  by  any  change  in  a  building. 

Mr.  P.  H.  Rathbone  (Hon.  Sec.  of  the  department)  said  he  felt 
strongly  against  restoration  as  it  was  being  carried  out  in  some  towns 
of  Belgium,  where  the  beauty  of  buildings  was  being  almost  destroyed 
by  paint  being  put  on  in  a  manner  which  was  shocking  to  the  taste  and 
to  the  eye.  In  the  case  of  old  carving,  broken  it  might  be,  but 
still  something  left  of  it,  it  was  a  mistake  to  remove  it  in  order  to  re- 
place it  by  new  carving  by  a  British  workman  who  did  not  understand 
the  grotesque  feeling  of  the  old  artists.  In  this  respect  restoration 
should  be  carried  out  with  the  greatest  care  and  in  the  most  conserva- 
tive feeling.  We  might  do  better  work  or  worse  work,  but  we  should 
not  do  the  work  of  the  middle  ages.  It  was  important  to  retain  this 
carved  work  instead  of  replacing  it  by  modern  work  without  life  or 
spirit  which  might  as  well  be  carved  by  machine  as  by  man. 
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Mr.  Hine  (Nottingham),  in  order  to  show  the  difficulties  in  which 
architects  are  sometimes  placed,  mentioned  a  case  iu  which  he  was 
consulted  about  a  very  fine  old  church,  and  received  instructions 
in  these  terms :  *  I  am  informed  the  church  is  out  of  repair.  I  put  it 
into  jour  hands.  You  can  pull  it  down  or  you  can  repair  it ;  you 
can  lengthen  it  or  curtail  it,  or  build  a  new  church,  but  you  must 
not  spend  more  than  £2,000.'  It  required  at  least  £5,000  to  do 
justice  to  the  building. 

Mr.  W.  H.  Wills,  M.P.  (Coventry),  who  presided,  said  the  dis- 
cussion had  been  naturally  confined  almost  to  churches,  which  were 
buildings  of  practical  utility.  It  was  obvious  that  in  many  cases  it 
would  be  much  easier  that  they  should  be  preserved  for  practical  use 
than  that  they  should  be  kept  as  national  monuments  after  new  build- 
ings had  been  provided.  The  difficulty  now  perhaps  was  to  find  a 
building  which  had  not  been  dealt  with  at  some  time  within  the  last 
forty  years.  If  anyone  had  such  a  building  before  him,  it  certainly 
would  be  his  duty  to  aim  at  repair  rather  than  restoration.  The  wall 
of  an  old  church  could  often  be  made  good  by  underpinning,  repoint- 
ing,  draining  round  the  church,  and  clearing  away  rubbish  that  had 
accumulated  in  the  graveyard.  Apart  from  the  reparation  of  the  old 
structure  and  the  arresting  of  decay,  the  object  should  be  not  servilely 
to  imitate  what  had  been  done  by  me  a  of  past  generations,  but  to 
make  the  additions  of  such  a  character  that,  while  they  should  har- 
monise with  the  style  and  structure  of  the  church,  they  should  yet 
carry  their  own  date  with  them.  We  ought  not  to  forge  additions  to 
our  buildings ;  we  ought  to  let  each  carry  its  own  date  and  be  judged 
by  its  own  character.  This  idea  had  been  well  carried  out  in  Bristol 
Cathedral.  For  300  years  it  had  no  nave.  Lately  £30,000  had  been 
raised,  and  Mr.  Street  had  added  an  effective  nave  and  a  west  porch. 
The  new  building  was  in  harmony  with  the  old,  but  there  were  dis- 
tinctive features  which  made  confusion  impossible.  Our  buildings 
are  valuable  history  because  they  showed  influences  that  had  been  at 
work  in  society,  and  every  building  ought  to  be  a  chapter  of  history 
written  in  stone. 

Mr.  Statham,  in  reply,  said  he  agreed  with  Mr.  Huggins  as  to 
Chester  Cathedral.  Although  it  was  strong  enough  to  have  stood  for  a 
hundred  years,  it  had  been  entirely  encased  outside  and  made  into 
a  new  church.  But  in  the  interior,  before  the  restoration,  it  was  a 
melancholy  and  depressing  place,  whereas  now  it  was  a  cheerful  and 
spacious  church,  and  nothing  had  been  taken  away  except  mere  rubbish. 
He  agreed  with  Mr.  Hine  that,  when  large  architectural  additions 
were  made,  it  was  better  to  remove  classical  furniture  from  a  church 
with  which  it  did  not  harmonise.  No  doubt  some  architects  had  done 
a  great  deal  too  much  in  the  way  of  restoration,  but  Mr.  Urlin  was 
quite  mistaken  in  saying  that  they  dictated  to  everybody.  They  would 
be  happy  if  they  could ;  and  where  they  did  dictate,  were  not  they, 
who  had  studied  the  subject,  the  proper  persons  to  do  so,  rather  than 
those  who  had  never  studied  it  ?  He  had  not  seen  Haworth  Church, 
•  and  he  had  learnt  by  experience  not  to  express  an  opinion  unless  he 
had  seen  a  building,  for  he  had  found  that  misleading  representations 
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were  made,  not  wilfully,  bat  through  prejudice  and  ignorance.  If  it 
be  laid  that  architecture  must  represent  the  spirit  of  the  day,  the 
restored  churches  did  so  represent  it.  The  ecclesiastical  revival  of  this 
century  was  a  fact,  whether  we  approved  of  it  or  not ;  and  it  was  not 
unnatural  that  the  movement  which  attempted  to  revive  the  church 
should  also  revive  the  buildings.  In  regard  to  old  carved  work,  that 
which  was  so  dilapidated  that  it  did  not  retain  any  of  its  original  shape  and 
design  had  better  be  removed,  and  its  place  filled  with  the  best  modern 
work  available ;  and  why  was  it  to  be  assumed  that  the  modern  workman 
did  everything  mechanically  ?  There  was  no  reason,  in  the  nature  of 
things,  why  modern  carving  should  not  be  as  good  as  Gothic  carving. 
hi  restoring  the  object  should  be,  not  servile  imitation,  but  the  pro- 
duction of  something  which  should  have  our  own  mark  upon  it  when 
the  old  work  had  disappeared.  We  ought  not  to  live  in  the  past  but  in 
the  present.  The  successive  alterations  and  additions  to  the  medieval 
churches  were  the  expression  of  the  life  and  feeling  of  the  day ;  so 
much  so  that  the  west  front  of  Peterborough  was  really  an  afterthought 
for  the  purpose  of  surpassing  that  of  Ely,  just  as  one  railway  company 
now  builds  a  larger  and  finer  station  than  its  rival. 


The  Object  and  Scope  of  an  Art  Professorship. 
By  Philip  H.  Rathbone. 

IT  is  proposed  to  found  Art  Professorships  in  many  of  the 
University  Colleges  that  are  springing  up  in  most  of  our 
large  towns,  but  much  haziness  of  thought  seems  to  be  preva- 
lent as  to  what  the  precise  aim  and  scope  of  such  professorships 
should  be.  I  believe  that  these  professorships  may  be  of  the 
greatest  value,  not  only  educationally,  but  also  economically, 
if  properly  understood ;  and,  on  the  other  hand,  may  be  com- 
paratively useless  if  allowed  to  drift  into  a  few  courses  of 
casual  lectures.  It  paay  not,  therefore,  be  a  waste  of  time  to 
consider  what  are  the  ends  and  aim  of  an  art  professorship, 
and  the  practical  methods  by  which  those  ends  can  be  best 
attained. 

The  first  question  that  arises  is,  what  ought  to  be  the 
distinct  object  of  such  a  professorship  ?  Should  it  be  that  of 
training  up  the  artists  who  are  to  produce,  or  should  it  be  the 
direction  and  stimulation  of  an  enlightened  public  appreciation 
of  art  as  the  necessary  condition  of  the  production  of  art?  In 
the  case  of  literature  and  science  it  is  conceivable  that  the  man 
of  genius  may  pursue  his  work  comparatively  unappreciated, 
and  may  leave  to  after  ages  works  and  discoveries  which  the 
world  will  not  willingly  let  die.  A  Milton  may  sell  his  '  Para- . 
dise  Lost '  for  20/.,  and  trust  to  posterity  for  his  fame,  but  a 
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Christopher  Wren  has  to  be  given  the  opportunity  of  building 
St.  Paul's.  To  a  sculptor  the  same  condition  applies  to  a  less 
degree  in  some  respects,  but  in  others  to  a  greater  one,  as  it  is 
possible  for  a  cultivated  nation  to  exist  without  almost  any 
sculpture,  but  not  without  architecture.  To  all  painting  on  a 
large  scale,  and  to  mural  painting  to  an  especial  degree,  the 
same  condition  applies.  To  the  existence  of  a  great  school 
of  art  an  enlightened,  healthy,  and  liberal  public  demand  for 
such  art  is,  therefore,  a  necessary  preliminary  condition,  and  to 
create  and  direct  such  a  demand  seems  to  be  the  proper  func- 
tion of  a  professor  of  the  fine  arts.  Incidentally  he  may  be 
of  use  to  professed  artists,  but  these  have  to  learn  their  pro- 
fession by  hard  and  serious  study,  and  practise  under  practical 
masters  of  their  several  arts.  A  series  of  lectures  on  anatomy 
may  be  of  essential  service  to  the  painter  or  sculptor,  if 
properly  illustrated,  and  so  may  a  course  upon  perspective  to 
the  painter;  and  much  might  be  learned  from  lectures  as  to  the 
relative  permanence  of  various  media,  especially  as  regards 
mural  painting,  together  with  many  other  similar  subjects, 
composition,  &c  Indeed,  in  the  last  respect  our  own  painters 
would  benefit  greatly  by  a  course  of  scientific  training,  the 
want  of  which  is  lamentably  apparent  on  the  walls  of  our  annual 
exhibitions,  both  in  figure  pieces  and  even  more  in  the  deplor- 
able uniformity  of  composition  of  our  landscape  painters,  who 
seem  to  think  that  when  they  have  done  the  Thames  and 
North  Wales,  there  is  nothing  else  to  do  except  a  spate  or 
burne  in  some  part  of  the  Highlands  or  elsewhere.  But 
after  all*  the  practical  artist  must  learn  his  art  chiefly  by 
practical  experience,  under  the  direction  of  practical  masters 
of  the  art.  I  don't  mean  to  say  that  the  opportunities  for  such 
practical  study  of  art  in  its  higher  development  are  all  that 
they  should  be  in  England ;  I  do  not  think  they  are,  but  they 
cannot  be  supplied  by  professorial  chairs  of  fine  arts;  there- 
fore the  question  is  beyond  the  scope  of  this  paper.  What  I 
want  to  prove  is  that  the  public  appreciation  of  sound  art  is  a 
first  essential  to  the  production  of  it.  Once  created,  the  de- 
mand will  cause  the  supply  of  such  art,  and  for  want  of  a 
stimulant  of  this  kind  opportunities  have  been  lost,  for  which 
posterity  will  bitterly  reproach  the  blindness  of  the  present 
age.  To  mention  but  one  name — Flaxman.  Who  that  has 
studied  his  drawings  has  not  regretted  that  we  have  no  frieze 
by  him?  The  outline  drawings  from  Homer,  &c,  bring  out 
all  his  deficiencies  and  veil  his  special  excellences.  The  ab- 
sence of  individuality  and  of  life  in  the  face,  no  defect  at  all 
in  sculpture,  but  a  serious  one  in  pictorial  art,  is  brought 
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prominently  forward,  while  the  exqaLsite  sense  of  the  lines  of 
the  human  form  and  of  drapery  demand  that  low  relief  which 
would  have  given  Flaxman  the  opportunity  he  required,  but 
never  had,  of  giving  full  development  to  his  genius.  He  was 
born  to  be  an  architectural  sculptor,  not  a  book  illustrator. 
Now  what  is  the  reason  of  this  ?  Simply  that  the  wealthier 
part  of  the  public  have  not  been  educated  in  the  relations  of 
sculpture  to  architecture,  and  herein  is  one  of  the  explanations 
of  failure  of  our  public  monuments.  To  cite  a  minor  example : 
Those  who  know  the  London  houses  of  the  early  and  middle 
part  of  the  last  century  must  have  experienced  the  grace, 
refinement,  and  rest  given  to  an  otherwise  commonplace  room 
by  the  carved  chimney-piece  and  moulded  roof,  and  they  have 
probably  unfavourably  compared  them  with  the  modern  chimney- 
piece  built  up  of  violent  coloured  and  expensive  marbles 
where  the  cost  of  the  raw  material  was  the  chief  element,  that 
of  thought,  taste,  and  workmanship  the  least.  Yet  I  believe 
that  this  is  a  truth  that  only  requires  to  be  enforced  upon 
the  public  mind  to  be  acknowledged,  appreciated,  and  acted 
upon.  It  is  too  late  as  regards  Flaxman  to  retrieve  our 
mistakes,  but  I  believe  there  are  similar  opportunities  slipping 
through  our  fingers  now,  and  that  we  may  yet  be  in  time  to 
save  some  part  at  least. of  the  genius  of  artists  still  living 
amongst  us.  To  mural  painting  the  same  moral  applies  still 
more  forcibly.  What  should  we  have  known  of  the  genius  of 
Michael  Angelo  as  a  painter  if  we  had  only  his  easel  pictures 
to  judge  by  ?     I  cannot  pass  by  this  part  of  my  subject  without 

5>aying  a  cordial  tribute  of  respect  and  gratitude  to  Manchester 
or  having  shown  so  good  an  example  in  the  decoration  of  the 
Town  Hall  with  mural  paintings,  and  expressing  a  firm  con* 
viction  that  hereafter  there  are  few  incidents  of  her  municipal 
life  to  which  she  will  look  back  with  more  unmixed  satisfaction 
and  pride.  Another  point  as  to  which  a  professor  of  the  fine 
arts  may  be  of  great  use  is  in  directing  the  public  taste  as 
regards  art  in  daily  life,  as  it  has  been  termed,  that  is  to  say, 
as  applied  to  articles  in  daily  use — furniture,  china,  textile 
fabrics,  &c. ;  and  this  is  of  serious  consequence  to  us  econo- 
mically as  a  nation.  We  must  look  forward  to  losing  our 
advantages  over  other  nations  in  cheapness  of  coal  and  of 
labour,  and  shall  have  to  depend  more  every  year  upon  the 
goodness  of  our  work;  and  though  it  is  upon  the  schools  of  art 
and  design  that  we  must  depend  chiefly  for  the  supply  of  art 
for  domestic  purposes,  yet  the  professor  may  greatly  aid  in 
creating  a  healthy  public  demand. 

These,  then,  are  some  of  the  objects  of  a  chair  of  the  fine 


Digitized  by  LiOOQ  1C 


By  Philip  H.  Rathbone.  635 

arts  ;  and  the  next  question  is,  by  what  method  are  these 
objects  to  be  attained?  Here  we  must  distinguish  between 
art  and  archaeology.  A  history  consisting  of  the  lives  of  artists 
is  not  necessarily  a  history  of  art,  and  the  fact  that  Raphael 
was  a  pupil  of  Perugino  conveys  little  idea  to  the  mind  of 
anyone  unacquainted  with  the  work  of  either.  I  find  many 
people  imagine  they  are  studying  art  when  they  are  only 
learning  facts  about  art.  With  few  exceptions,  lectures  on 
art  ought  to  be  illustrated  either  by  examples  shown  at  the 
time,  or  allusion  to  those  familiar  to  the  audience.  Photographs 
on  glass  exhibited  by  the  oxyhydrogen  lantern  may  be  used 
with  great  effect  for  this  purpose.  Every  large  town,  let  us 
hope,  will  sooner  or  later  possess  a  typical  gallery  of  casts  and 
a  permanent  gallery  of  pictures,  and  what  may  be  in  many 
ways  of  still  more  value  to  the  professor  of  art,  a  collection  of 
autotype  and  permanent  photographs  of  the  principal  pictures 
of  the  European  galleries,  and  of  the  invaluable  reproductions 
now  being  issued  of  the  great  engravers  and  etchers  to  which 
he  may  refer  students.  The  subjects  upon  which  the  pro- 
fessor should  lecture  should  embrace  all  the  various  branches 
of  the  fine  arts;  but,  as  may  be  inferred  from  what  has  pre- 
ceded, his  efforts  should  be  addressed  rather  to  the  question  of 
what  is  good  art,  and  why  it  is  so,  than  to  the  technical 
methods  by  which  it  is  produced.  In  architecture,  the  various 
styles  of  architecture,  the  causes  and  reasons  of  their  origin 
and  development,  the  purposes  for  which  they  are  severally 
adopted,  whether  ecclesiastical,  municipal,  or  domestic,  and 
relative  costs, » taking  note  of  the  consideration  of  climate. 
These  lectures  might  be  illustrated  by  photographs  and  large 
diagrams,  and  by  reference  to  such  buildings  as  were  withm 
reach. 

Another  subject  to  which  an  art  professor  ought  seriously 
to  direct  public  attention  is  the  relation  of  sculpture  and 
painting  to  architecture.  At  present  they  are  treated  as  sub- 
jects entirely  apart,  and  sculpture  especially  suffers  in  conse- 
quence. The  finest  sculpture  of  most  ages  has  been  created 
with  a  view  to  occupying  a  definite  place  in  some  building, 
and  with  a  distinct  loss  to  its  effectiveness  when  removed 
from  there.  I  need  hardly  refer  to  Donatello's  statue  of 
St.  Mark,  in  Or  San  Michele,  which  so  disappointed  his  patrons 
when  seen  in  his  workshop  (they  didn't  call  them  studios  in 
those  days),  and  delighted  the  same  patrons  when  it  was  raised 
into  the  niche  it  was  destined  to  occupy,  when  the  calculated 
disproportion  of  the  head  was  corrected  by  the  angle  at  which 
the  figure  was  seen.    Very  important  also  is  it  that  the  relation 
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and  importance  of  painting  to  architecture  should  be  fully 
insisted  upon.  For  want  of  a  due  appreciation  of  this  question 
invaluable  spaces  of  wall  in  our  public  buildings  are  left  cold 
and  bare  which  might  be  instinct  with  beauty  and  life,  and 
money  now  expended  in  costly  and  rare  raw  material  might  be 
rather  directed  to  remunerating  the  skill  and  intellect  which 
makes  a  thing  of  living  beauty  out  of  the  commonest  raw 
material.  But  in  order  to  achieve  this  end,  its  feasibility 
and  desirability  have  to  be  impressed  upon  the  govern- 
ments and  municipalities,  and  upon  those  who  elect  them. 
Town  Councils  will  be  quite  ready  to  spend  money  in  these 
directions  as  soon  as  they  feel  their  constituents  believe  in 
it.  As  soon  as  this  is  the  case,  as  soon  as  we  have  a  healthy 
demand  for  mural  paintings,  we  shall  not  want  artists  to  carry 
out  our  views,  Another  point  an  art  professor  should  explain 
is,  what  part  of  the  work  should  be  done  by  the  master  him- 
self, and  to  what  extent  he  can  be  assisted  by  pupils  and 
apprentices.  I  am  sure  that  a  great  waste  of  valuable  time 
and  skill  takes  place  by  a  master  hand  doing  work  merely 
mechanical  which  might  as  well  be  done  from  his  designs  by 
his  assistants,  and  finished  up  by  himself.  This  would  make 
the  work  much  less  costly  and  improve,  employ,  and  train 
up  a  great  number  of  those  young  artists  who  waste  much 
good  paper  and  canvas  and  valuable  colours  in  painting  ever- 
lasting green  lanes  without  a  single  distinctive  feature,  and 
little  beggar  children  with  faces  of  supernatural  cleanness  as 
might  make  them  valuable  advertisements  of  Pears'  Soap. 

I  will  not  go  into  the  courses  which  naturally  occur,  such 
as  the  History  of  Art,  &c  :  the  only  fear  is  that  these  may  oc- 
cupy too  exclusive  attention.  I  lay  much  importance  upon 
the  lecturer's  studying  and  explaining  the  relation  out  of 
various  media  of  art,  as  it  is  an  element  which  enters  into  the 
question  of  demand.  For  example,  the  future  of  the  English 
School  of  Sculpture  may  greatly  depend  upon  the  free  use  of 
terra  cotta  ornaments.  Iu  marble  the  cost  of  material  and 
manual  labour  is  so  large  an  element  that  it  is  like  to  trench 
severely  upon  the  margin  left  for  skill  and  genius.  Above  all, 
the  professor  ought  to  bring  home  to  all  the  essential  beauty  of 
the  lines  of  the  perfect  human  form,  and  as  subsidiary,  but  also 
of  first  importance,  the  lines  of  drapery  and  of  the  method  of 
so  disposing  it  as  to  emphasise  the  beauties  and  to  indicate  the 
lines  of  that  form.  To  do  this  the  eye  must  be  habituated  to 
rest  on  beautiful  specimens,  and  the  Greeks,  among  other 
methods,  achieved  this  by  interspersing  statues  in  all  their 
public  buildings.     But  the  lecturer  can  do  much  in  other  ways, 
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and,  rash  as  may  be  the  assertion,  I  think  he  might  do  great 
good  in  lecturing  on  dress.     A  drawing-room  ought  not  to  be 
a  place  where  every  woman  has  done  her  best  to  throw  herself 
out  of  drawing,  as  must  be  the  case  while  the  atrocity  of  high 
heels  prevails,  which  throws  the  body  out  of  balance,  deprives 
the  step  of  that  springiness  which  Virgil  describes  as  the  dis- 
tinguishing charm  of  the  Goddess  Venus,  and  the  whole  body 
of  its  litheness  and  elasticity,  which  is  the  essence  of  living 
grace ;  or  while  ladies  indulge  in  that  still  worse  abomination 
of  tight  lacing,  ruinous  to  health,  and  almost  more  ruinous  to 
beauty  of  line,  so  much  so,  that  to  an  accurately  trained  eye 
it  is  a  really  painful  infliction  to  walk  down  a  fashionable  street 
crowded  with  what  ought  to  be  well-shaped  women,  but  are 
badly-shaped  hour-glasses,  owing  to  vague  but  mistaken  im- 
pressions on  the  part  of  the  ladies  that  men  have  a  fancy  for 
marrying  wasps,  which  is  very  far  from  being  true.     I  know 
that  this  abuse  of  dress  is  not  nearly  so  prevalent  as  it  was  a 
generation  ago,  but  it  still  prevails  to  a  lamentable  extent. 
Any  lecturer  could  explain  how  drapery  should  be  arranged 
on  the  living  form  so  as  to  indicate  the  most  beautiful  lines  of 
the  individual  form,  and  to  slur  over  those  which  are  less  per- 
fect.    Another  function  of  an  efficient  professor  of  the  fine 
arts  would  be  his  value  as  an  adviser  to  those  who  have  the  con- 
trol over  the  galleries  and  museums  of  art  which  are  becoming 
a  necessity  of  all  large  towns.     The  great  danger  to  these 
museums  is  the  admission  of  faulty,  or,  still  worse,  mediocre, 
examples  of  art,  which  may  do  mere  mischief  than  good.    Also, 
if  he  be  a  man  of  real  enthusiasm,  he  may  be  of  great  value 
in  assisting  the   rise  and  evolution  of  artistic  manufactures, 
and  in  encouraging  &nd  organising  of  amateur  societies  for 
modelling  in  clay  or  wax,  and  the  careful  study  of  special 
forms  of  art,  and  in  many  other  ways  keeping  alive  an  active 
love  of  and  interest  in  art     It  is  evident,  therefore,  that  an 
efficient  professor  of  the  fine  arts  should  be  a  man  of  wide 
culture  and  varied  experience.     A  serious  study  on  the  spot 
of  the  various  schools  of  art  in  Italy  during  her  great  periods 
of  art,  is  the  prime  essential,  as  in  no  country  in  modern  ages 
has  a  love  of  art  so  permeated  all  daily  life  and  all  ranks  of 
the  people,  and  where  the  arts  were  so  combined  with  each 
other  so  as  to  form  a  consistent  whole.     Especially  is  this  so 
as  regards  painting  and  architecture ;  and  I  am  prepared  to 
maintain  that  all  the  finest  specimens  of  Italian,  or  indeed,  of 
all  pictorial  art,  are  displayed  upon  the  walls  of  her  churches 
and  municipal  buildings ;  but   the  same  is  true  as  respects 
sculpture,   e.g.,   Or  San   Michele   at  Florence,   where   each 
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trading  guild  undertook  to  fill  a  niche  by  sculpture  by  the 
best  matters,  and  butchers,  hosiers,  ironworkers,  cloth 
dealers,  &c,  alike  vied  with  each  other  in  doing  honour  to 
their  church,  their  trade,  and  their  city.  A  knowledge  of 
ancient  modern  art,  with  some  knowledge  of  technique,  and  a 
practical  power  of  drawing  and  modelling  sufficient  to  exem- 
plify his  lectures,  is  of  course  necessary ;  and  above  all,  a 
broad  and  Catholic  taste,  and  a  living  active  sympathy  with  that 
human  nature  which  is  the  foundation  and  essential  of  all 
great  art,  and  without  which  it  becomes  an  agent  of  corruption 
and  death. 


MISCELLANEOUS. 

A  Paper  on  '  The  Education  of  the  Drama's  Patrons '  was 
contributed  by  Dr.  A.  Samuelson.1 

The  author  affirms  that  the  necessity  for  the  eminently 
varying  condition  of  the  stage  at  different  periods  arises  from 
the  complexity  of  the  component  elements  of  its  life  and 
workings.  At  the  present  time  it  is  the  shallowness  and 
ineptitude  of  most  of  its  productions  which  warrants  a  desire 
for  and  exertions  in  behalf  of  a  change,  little  good  being 
likely  to  result  from  complaints  against  or  appeals,  to  authors, 
actors,  managers,  or  critics;  it  is  the  audience  which  ought 
to  be  put  in  possession  of  the  means  to  intelligently  command 
the  conduct  of  the  stage.  To  this  end  there  appears  to  be  no 
instrument  equal  in  probable  effectiveness  to  the  universal  and 
systematic  study  of  Shakespeare  by  the  youth  of  the  nation. 
The  Committee  of  the  Dramatic  Reform  Association  have 
adopted,  and  for  the  last  few  years  pursued,  a  plan  of  com- 
petitive examinations,  for  elementary  schools,  in  the  under- 
standing and  reading  of  Shakespeare's  plays.  The  plan  is 
described,  and  recommended  for  more  general  adoption. 

Mr.  C.  Pfoundes  sent  a  short  Paper  on  (  Oriental  Art : 
its  Use  and  Abuse.'  He  said  that  Eastern  art  had  per- 
meated European  design  and  colour,  personal  ornament,  and 
household  decoration,  much  more  thoroughly  than  was  generally 
supposed  to  be  the  case.  He  proposed  to  deal  with  a  notable 
instance — the  modern  wholesale  adoption  of  the  Japanese.  It 
was  not  until  1868-70  that  native  Japanese  ware  found  its 
way  into  the  market  in  large   quantities.     The   exhibits   at 

1  This  Paper  appeared  in  Ml  in  the  Journal  of  the  Dramatic  Reform  Asso- 
ciation for  November  1882. 


Digitized  by  VjOOQ  1C 


Miscellaneous.  639 

various  international  exhibitions  had,  however,  afforded  certain 
sharp  men  opportunities,  of  which  they  duly  availed'themselves, 
to  make  meretricious  adaptation  of  an  art  of  which  they  were 
ignorant.  These  found  their  way  back  to  the  East;  were 
accepted  by  the  Easterns  as  what  Europeans  wanted — hence 
a  re-echo  of  an  echo  of  a  hybrid  fabric.  But  there  had  been 
a  universal  ignorance  of  what  Japanese  art  really  was.  Art 
at  home  in  the  East,  uninfluenced  and  untainted  by  foreign 
intercourse,  was  fully  deserving  of  systematic  study  and  close 
examination.  It  was  not  a  mere  unintelligent  combination  of 
forward  colour  appealing  to  visual  sensuousness.  Intermixed 
with  the  decorative  art  of  old  Japan  was  an  inexhaustible  store 
of  legendary  lore.  Its  suggestions  continually  stimulated  pure 
and  noble  thoughts  and  the  highest  intellectual  ideal.  The 
loving  depiction  of  nature,  the  sensitive  methods  of  con- 
ventionalising, and  the  happy  combination  of  form  and  colour 
in  decorating  articles,  in  themselves  suitable  to  the  surround- 
ings and  the  necessities  of  the  love  of  the  people,  needed  only 
to  be  sincerely  admired.  Indeed,  enthusiasm  would  be  inspired 
in  any  but  the  most  deficient  artistic  instinct.  Instead  of  merely 
copying  Japanese  art,  students  should  turn  their  attention  to 
its  teaching,  and  try  to  find  out  the  secret  of  its  undeniable  suc- 
cess. It  lay  in  the  close  observation  of  nature,  the  accurate, 
yet  not  too  minute,  copying  of  nature  in  all  its  varied  moods — 
its  lights  and  shadows.  It  lay  in  the  painstaking  efforts  of  the 
artist  to  gain  complete  mastery  of  his  material,  and  in  the 
purely  artistic  sentiments  which  guided  him. 
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APPENDIX  A.1 

REPORT     OP    THE     COUNCIL     TO     THE     CONCLUDING 
GENERAL  MEETING  OP  MEMBERS  AND  ASSOCIATES. 

THE  Council  have  the  honour  to  report  the  termination  of  the  26th 
Annual  Congress  of  the  Association.  The  number  of  Members' 
tickets  sold  has  been  128  ;  of  Associates',  423 ;  and  of  Ladies'  Trans- 
ferable tickets,  51 ;  making  a  total  of  597.  The  Addresses  and 
Papers  have  been  of  high  merit  and  value,  and  the  discussions,  which 
on  the  whole  have  been  well  regulated,  have  been  of  an  animated  and 
useful  character. 

The  cordial  thanks  of  the  Association  are  due  to  the  President, 
George  Woodyatt  Hastings,  Esq.,  M.P.,  for  his  Inaugural  Address, 
and  for  the  constant  and  active  interest  he  has  displayed  in  the  dis- 
charge of  all  the  duties  devolving  upon  his  office. 

The  hearty  thanks  of  the  Association  are  also  due  to  the  Right 
Worshipful  the  Mayor  for  his  unflagging  assistance  and  co-operation 
in  the  local  arrangements  made  for  the  reception  of  the  Congress ;  to 
the  Corporation  of  Nottingham  for  their  munificent  support,  and  for 
placing  at  the  disposal  of  .the  Association  the  use  of  their  University 
College,  and  to  the  Local  Officers  and  Committees  for  their  labours  in 
connection  with  the  Congress. 

The  Council  would  also  further  tender  their  thanks  to  the  Rev.  J. 
Maurice  Wilson,  M.A.,  for  his  sermon  preached  before  the  Association ; 
to  the  Right  Worshipful  the  Mayor  for  his  conversazione  at  the  Castle, 
and  for  presiding  at  the  Working  Men's  Meeting ;  and  to  the  Sheriff 
for  his  reception  of  the  Congress  in  the  Albert  Hall. 

The  gratitude  of  the  Association  is  also  due  to  those  ladies  and 
gentlemen  who  have  organised,  and  who  have  offered  facilities  for  carry- 
ing out,  the  excursions  promoted  by  the  local  committee. 

The  Council  further  tender  their  cordial  thanks  to  the  heads  of  the 
various  institutions,  and  to  the  several  firms  who  have  so  kindly  thrown 
open  their  premises  to  visitors  attending  the  Congress;  and  to  the 
Post  Office  authorities  for  the  convenience  afforded  by  the  arrange- 
ments made. 

The  Council  would  lastly  heartily  acknowledge  the  great  assistance 

1  Soe  ante,  p.  lii. 
T  T 
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received  from  the  Press  by  its  comprehensive  reports  of  the  proceedings 
of  the  meeting  in  all  its  branches. 

The  Council  have  accepted  at  the  hands  of  a  deputation  from  the 
Corporation  of  Huddersfield  an  invitation  to  hold  their  annual  meeting 
for  1883  in  that  borough. 

The  following  are  the  detailed  reports  of  the  various  departments : — 

I. — Jurisprudence  Department. 
International  and  Municipal  Law  Section. 

On  Thursday  the  special  question,  '  Is  it  expedient  to  make  the 
devolution  of  Real  Property  in  cases  of  intestacy  follow  that  of  Per- 
sonalty ? '  was  opened  by  a  Paper  by  Mr.  Meryon  White,  who  advo- 
cated the  affirmative  of  the  proposition,  subject  to  a  few  modifications, 
which  he  specified.  A  discussion  followed,  in  which  the  speakers  for 
the  most  part  agreed  with  the  general  drift  of  Mr.  White's  Paper.  In 
the  afternoon  a  discuasion  took  place  on  the  international  aspects  of  the 
Law  of  Marriage. 

On  Friday  the  special  question,  l  Ought  Trial  by  Jury  to  be  abo- 
lished, and,  if  so,  in  what  cases  ?  and,  where  Trial  by  Jury  is  retained, 
is  it  expedient  to  require  a  unanimous  verdict  ? '  was  opened  b}T 
Papers  by  Mr.  Joseph  Brown,  Q.C.,  and  by  Mr.  G.  C.  Whiteley.  An 
animated  discussion  followed,  eliciting  great  differences  of  opinion 
among  the  members  present 

On  Saturday  the  Section  discussed  the  subject  of  the  Legal  Status 
of  Woman. 

On  Monday  the  special  question,  *  Is  it  desirable  to  extend,  and 
if  so,  how  far,  the  civil  jurisdiction  of  Local  Courts?'  was  opened  by 
Papers  contributed  by  Mr.  James  Motteram,  Q.C.,  and  Mr.  R.  M.  Park- 
hurst,  LL.D.  A  discussion  followed,  in  which  the  speakers  expressed 
themselves  favourable  to  an  extension  of  local  jurisdiction,  either  by 
extending  the  jurisdiction  of  the  existing  county  courts,  or  by  an  estab- 
lishment of  local  courts  intermediate  between  the  county  courts  and  the 
high  courts.  In  the  afternoon  the  section  discussed  the  subject  of  Land 
Transfer  and  the  Registration  of  Title. 

On  Tuesday  the  questions  submitted  to  the  Section  for  their  consi- 
deration were,  first,  the  Administration  of  the  Law  of  Bankruptcy,  with 
suggested  amendments;  secondly,  the  conditions  required  to  consti- 
tute a  European  State  a  Great  Power.  The  former  subject  gave  rise 
to  considerable  discussion  in  the  Section. 

Repression  of  Crime  Section. 

On  Thursday  an  Address  was  delivered  by  the  Chairman,  Sir  John 
Pope  Hennessy,  K.C.M.G.,  and  subsequently  the  special  question,  'Is 
it  desirable  that  fines  should  be  allowed  after  a  certain  number  of  con- 
victions for  drunkenness  within  a  certain  period,  or  that  a  month  should 
remain  as  the  maximum  imprisonment  ?  '  was'  discussed.  The  general 
opinion  of  the  meeting  was  in  favour  of  habitual  drunkards  being 
treated  in  special  asylums  rather  than  their  being  continuously 
sentenced  to  short  terms  of  imprisonment,  which  the  majority  of  the 
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meeting  held  neither  deterred  from  drunkenness,  nor  reformed  the 
offender. 

After  the  adjournment  a  voluntary  Paper  was  read  on  Reformed 
Amusements,  in  which  the  Rev.  J.  W.  Horsley  described  the  work  and 
object  of  the  Victoria  Music  Hall  Company,  and  contended  that 
although  it  was  difficult  to  make  any  music  hall  pay  its  way  where  no 
intoxicating  liquors  were  allowed,  yet  that  the  work  of  the  company 
had  been  successful  in  promoting  among  the  poorer  classes  a  taste  for 
amusements  of  a  more  refined  nature  than  are  usually  offered  them* 
The  Section  was  well  attended  during  the  day,  and  the  Papers  were 
thoroughly  and  exhaustively  discussed. 

On  Friday  Papers  were  read  on  the  special  question,  '  Is  it  desirable 
that  defendants  in  criminal  cases  should  be  competent  to  give  evidence, 
and  is  it  desirable  that  their  husbands  and  their  wives  should  be  com- 
petent and  compellable  to  give  evidence  ? f  A  very  long  discussion 
followed,  and  much  difference  of  opinion  appeared  to  prevail,  but  a 
general  feeling  was  evinced  in  favour  of  the  suggestion  that  similar 
queries  to  those  sent  out  to  the  United  States  of  America  in  1875  as 
to  the  working  of  the  law  in  that  country,  permitting  the  admission  of 
this  class  of  evidence,  should  be  forwarded  to  the  attorney-generals  and 
chief  justices  of  the  States  of  the  North  American  Union. 

On  Saturday  a  Paper  on  Vagrancy  and  the  Berkshire  System 
evoked  a  very  general  expression  of  opinion  that  the  system  advocated 
by  Mr.  Borrer,  if  adopted  generally  throughout  England,  would  be 
effective  in  assisting  the  deserving  workman,  while  it  would  also  do 
much  to  suppress  die  class  of  vagrant  mendicants. 

A  Paper  on  '  Criminal  Law  Reform '  was,  at  the  desire  of  the  Section, 
taken  as  read. 

On  Monday,  Papers  were  read  on  the  special  question,  '  How  may 
the  Efficiency  of  Prisoners'  Aid  Societies  be  best  promoted  ?  '  In  the 
discussion  which  followed  there  was  a  general  consensus  of  opinion  that 
it  would  be  most  desirable  that  each  local  prison  should  be  provided 
with  a  Society,  and  that  there  should  be  increased  intercommunica- 
tion between  existing  Societies. 

II. — Education. 

The  proceedings  in  this  Department  were  opened  by  Papers  on  the 
question,  *  How  can  Technical  Training  be  best  associated  with  (a) 
Primary,  (b)  Intermediate  Schools,  and  (c)  Local  Colleges  ?  '  Professor 
Silvanus  Thompson  dealing  specially  with  the  first  part,  and  Alderman 
Cropper  and  the  Rev.  H.  Solly  with  the  latter  part  of  it.  It  was  urged 
that  Professors  should  confine  themselves  to  tie  teaching  of  principles, 
and  that  the  services  of  skilled  workmen  should  be  enlisted  for  teaching 
the  practical  applications  of  skilled  manual  labour.  The  establishment 
of  evening  schools  for  advanced  work  on  the  '  half-time '  system,  and 
for  other  pupils,  was  advocated. 

The  question,  '  In  what  way,  and  to  what  extent,  is  the  Endowment 
of  Research  practicable  and  desirable  ?  •  was  introduced  by  a  Paper 
by  Mr.  Hamilton.  A  strong  opinion  was  expressed  against  '  idle 
fellowships ; '  but  it  was  admitted  that  though  tne  mere  hope  of  pecu- 
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niary  rewards  would  never  call  forth  the  true  spirit  of  research,  the 
public  welfare  required  that  those  worthily  engaged  in  such  work, 
from  which  no  immediate  or  vendible  results  could  be  expected,  should 
be  kept  free  from  pecuniary  care,  which  must  tend  to  restrict  their 
labours. 

The  last  special  question,  *  How  far  can  Workhouse  and  Industrial 
Schools  be  associated  with  the  existing  system  of  Public  Elementary 
Schools  ?  •  was  introduced  by  the  Rev.  Joseph  Wood,  who  commented 
upon  the  shortcomings  of  workhouse  schools  and  the  isolation  of  the 
children  in  them.  He  was  followed  by  Mr.  Alderman  Burton,  who  gave 
some  account  of  the  Radford  Training  School,  in  which  destitute  children 
found  a  home,  but  were  received  without  any  distinction  of  dress  or 
otherwise  in  the  Board  School,  and  well  maintained  their  position  in 
the  classes. 

A  resolution  was  proposed  by  Mr.  T.  E.  Heller,  and  seconded  by 
the  Rev.  Joseph  Wood, 

1  That  it  be  a  recommendation  to  the  Council  to  consider  the  state 
of  Education  in  Industrial  and  Workhouse  Schools,  with  a  view  of 
collecting  evidence  as  to  the  practicability  of  securing  the  same  system 
of  control  and  inspection  as  is  applied  to  the  Public  Elementary  Schools 
of  the  country.' 

(Present  at  the  show  of  hands,  12,  just  previously  23,  all  apparently 
unanimous.) 

Miss  Mason  also  dwelt  upon  the  necessity  of  giving  some  aid  to 
friendless  workhouse  children  in  their  efforts  to  obtain  a  start  in  life. 

The  other  subjects  which  occupied  the  attention  of  the  Department 
were  on  '  Some  Gaps  in  Education  ; '  pointing  out  the  want  of  union 
among  small  schools,  often  necessarily  leading  to  inferior  teaching  in 
the  higher  standards;  the  shortcomings  still  existing  in  the  training  of 
teachers;  and  the  want  of  a  further  extension  in  the  influence  of 
university  training.  The  call  for  '  Intermediate  and  Graded  Schools,' 
and  the  way  in  which  it  might  best  be  met,  was  further  discussed  in  a 
second  Paper. 

The  Progress  of  Education  of  the  Deaf  in  the  '  German '  method 
was  also  brought  before  the  Department,  and  a  Paper  on  Phonic 
Reading  drew  attention  to  the  importance  of  teaching  the  elementary 
and  distinctive  sounds  of  speech  in  early  childhood.  In  further  Papers 
the  desirability  of  'special  training  with  reference  to  choosing  a 
career '  in  life  was  adverted  to,  and  a  method  of  teaching  music  in  ele- 
mentary schools  was  illustrated  by  examples  afforded  by  the  pupils  of  one 
of  the  public  elementary  schools. 

HI. — Health. 

This  Section  commenced  its  proceedings  under  the  presidency  of 
Sir  Rutherford  Alcock,K.C.B.,on  Thursday,  September  21, when  Papers 
were  read  by  Mr.  Thomas  Dolan,  F.R.C.S.,  Mr.  R.  Martin,  M.D.,  and 
Mr.  Whateley  Cooke-Taylor,  on  the  special  question,  *  How  does  the 
Employment  of  Mothers  in  Mills  and  Manufactures  influence  Infant 
Mortality  ;  and  ought  any,  and  if  so,  what,  Restrictions  to  be  placed  on 
such  Employment '  ? 
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The  Department  was  largely  attended,  and  a  continuous  and 
animated  discussion  prolonged  the  proceedings  until  a  late  period  of 
the  day,  when  it  was  generally  conceded  that,  although  some  evils 
existed  with  regard  to  the  employment  of  mothers  in  mills,  they  were 
of  such  a  nature  as  could  best  be  remedied  by  social  effort  rather 
than  by  legislative  interference.  The  debate  resulted  in  the  following 
resolution,  proposed  by  Mr.  Francis  S.  Powell,  seconded  by  Mr.  W.  H. 
Wills,  M.P.,  and  which  was  unanimously  carried,  viz., 

'  That  this  Department,  having  carefully  considered  the  question  of 
"  The  Employment  of  Mothers  in  Mills  and  Manufactures,"  is  of  opinion, 
that  in  the  absence  of  more  precise  and  accurate  statistical  information 
on  the  subject,  it  is  inexpedient  that  any  special  restrictions  be  placed 
by  statute  on  such  employment.' 

The  President  having  vacated  the  chair,  Mr.  F.  Powell  kindly 
undertook  the  office  during  the  reading  of  a  short  but  valuable  Paper 
by  Mr.  Charles  R.  Drysdale,  M.D.,  entitled  '  The  Spread  of  Pulmonary 
Consumption  and  Tuberculosis,'  which  provoked  a  very  fair  discussion, 
and  terminated  the  business  of  the  day. 

On  Friday,  September  22,  the  special  question  for  consideration 
was, '  What  Reforms  are  desirable  in  the  Administration  of  Hospitals? ' 
when  an  admirable  paper  was  contributed  and  read  by  Mr.  T.  Gilbart- 
Smith,  M.D.,  which  exhaustively  dealt  with  the  subject,  and  was 
vividly  discussed  in  a  well-attended  meeting,  and  resulted  in  the 
following  resolution,  proposed  by  Mr.  Francis  Powell,  and  seconded  by 
Dr.  Cameron,  and  which  was  passed  unanimously,  viz., 

'  That  this  Department,  deeply  convinced  of  the  necessity  of  reform 
in  the  administration  of  metropolitan  hospitals  and  other  institutions 
for  the  medical  treatment  of  the  sick,  request  the  Council  to  continue 
their  exertions  to  obtain  the  appointment  of  a  Royal  Commission,  with 
a  view  to  obtain  reliable  data  upon  which  reforms  should  be  based,  and 
to  make  such  recommendations  as  may  appear  desirable.' 

A  Paper  by  Mi.ss  Yates,  entitled  '  Bread  Reform,'  was  read  by  the 
authoress  in  a  well-attended  Department,  and  caused  an  animated  dis- 
cussion, the  subject  being  considered  by  the  Section  as  one  well  deserving 
of  attention,  as  calculated  to  prove  of  great  service  to  the  poor. 

A  Paper  by  Mrs.  King,  'On  Rational  Dress,'  was  read  by  the 
authoress,  and  terminated  the  business  of  the  Department. 

On  Saturday,  September  23,  the  Department  was  occupied  by  the 
reading  and  discussion  of  the  following  Papers,  viz.,  one  by  Sir  John 
Pope  Hennessy  on  *  The  Chinese  System  of  Sewage; '  and  one  by  Mr. 
William  A.  Guy,  M.B.,  F.R.S.,  entitled  '  The  Small-pox  Epidemic  as 
affected  by  the  states  of  War  and  Peace ; '  both  contributions  excited  an 
animated  debate  in  a  fully  attended  Section. 

Monday,  September  25,  was  occupied  by  the  reading  of  the  Papers 
written  by  Mr.  W.  H.  Michael,  Q.C.,  and  Mr.  H.  D.  Littlejohn,  M.D., 
on  the  special  question,  '  What  are  the  Advantages  of  a  System  of 
Notification  of  Infectious  Diseases,  and  what  are  the  best  means  of 
carrying  the  same  into  execution  ? '  The  principle  involved  in  the 
respective  Papers  was  warmly  contested  by  its  supporters  and  antago- 
nists, in  a  very  crowded  Section,  and  after  a  lengthened  debate,  which 
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engaged  the  whole  day,  it  was  proposed  by  Mr.  Francis  S.  Powell,  and 
seconded  by  Mr.  H.  H.  Collins, 

'  That  this  Department  considers  it  highly  desirable  in  the  public 
interest  that  the  Legislature  should  at  the  earliest  opportunity  pass  a 
general  enactment  for  the  compulsory  notification  of  Infectious  Diseases, 
on  the  principle  of  the  Bill  introduced  into  the  House  of  Commons  by 
Mr.  Hastings,  M.P.,'  which  was  carried  by  41  against  16  rotes. 

On  Tuesday,  September  26,  the  business  of  the  Section,  under  the 
presidency  of  Mr.  Whateley  Cooke-Taylor,  was  commenced  by  the  reading 
of  the  following  Papers : — *  On  the  Origin  and  Advantages  of  a  Con- 
tinuous Water  Supply  in  Towns/  by  Mr.  W.  Tindal  Robertson,  M.D., 
4  The  Canal  Boats  Act  of  1877,  and  the  Amending  Bills  of  1881  and 
1882;'  *The  Condition  of  our  Gipsies  and  their  Children,  with  Remedies.' 
The  last  two  Papers  were  contributed  by  Mr.  George  Smith,  and  were 
well  discussed ;  the  tone  of  the  Section  offering  encouragement  to  Mr. 
Smith  to  persevere  in  his  efforts  to  procure  further  legislation  for 
ameliorating  the  condition  of  the  canal  and  gipsy  population. 

The  work  of  the  Department  was  brought  to  a  termination  by  the 
reading  of  Papers  written  by  Dr.  Drysdale,  *  On  the  Superior  prophy- 
lactic Power  of  Animal  Vaccination,'  and  by  Dr.  Ewing  Whittle, 
'  Re- Vaccination ;  how  best  to  Promote  it.'  Both  Papers  were  valuable 
contributions  and  were  well  discussed. 

IV. — Economy  and  Trade. 

The  Department  of  Economics  began  its  work  on  Thursday,  Sep- 
tember 21,  under  the  presidency  of  Professor  Bonamy  Price,  LLJX, 
when  the  Papers  of  Messrs.  Hunter  and  Watherston,  on  the  first  special 
question,  '  What  action  should  be  taken  upon  the  Report  of  the  Select 
Committee  on  Railways  (Rates  and  Fares)  1882  ?  '  were  discussed. 

After  protracted  debate,  the  following  resolutions  were  adopted, 
nemine  di&sentiente,  in  a  Section  which  numbered  25  : — 

I.  '  That  it  be  a  recommendation  to  the  Council  that  the  subject  of 
railway  administration  and  the  practicability  of  effecting  more  complete 
unity  of  railway  management  be  one  of  the  subjects  appointed  for  dis- 
cussion at  the  winter  meetings  of  the  Association  in  London/ 

II.  '  That  this  Department  recommend  to  the  Council  that  they 
should  consider  the  propriety  of  legislation  being  advocated  enacting, 
that  in  cases  where  die  railway  companies  have  undertaken  the  work- 
ing of  canals  they  should  be  compelled  to  keep  them  in  proper  order, 
and  have  regular  through  rates  on  all  canals ;  and  also  to  abolish  all 
charges  which  appear  to  the  Railway  Commission  to  be  imposed  for  the 
purpose  of  diverting  traffic  from  such  canals.' 

On  Friday  Mr.  A.  Balfour  and  Mr.  Baden-Powell  read  Papers  on 
the  second  special  question,  *  What  reforms  are  desirable  in  the  Licens- 
ing Laws  ? '  After  a  thorough  discussion,  the  following  resolution  was 
adopted,  in  a  Section  numbering  38,  by  a  majority  of  8  to  4,  the  greater 
part  of  those  present  not  voting  : — 

'  That  this  Department  recommends  the  Council  to  consider  the  pro- 
priety of  memorialising  the  Prime  Minister  in  favour  of  transferring 
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the  licensing  authority  from  magistrates  to  licensing  boards,  elected  by 
the  ratepayers  for  the  purpose,  with  such  imperial  safeguards  as  may 
be  deemed  needful.' 

On  Saturday  Mr.  Leone  Levi's  Paper  on  '  What  has  Free  Trade 
done  for  us  ?  '  elicited  a  very  valuable  amount  of  testimony  to  the 
increased  prosperity  of  England. 

On  Monday  the  25th  the  third  special  question, '  What  are  the 
comparative  advantages,  Social  and  Economic,  of  Large  and  Small 
Farms  ?  '  was  introduced  by  Papers  by  Messrs.  Lipscomb,  Murray,  and 
King  Fordham.  The  Department,  judging  from  the  debate,  was 
strongly  in  favour  of  the  economical  advantages  of  large  and  medium 
farms,  as  compared  with  small  ones,  and  was  averse  to  any  legislative 
action  intended  to  encourage  the  multiplication  of  small  tenancies  or 
peasant  proprietorships. 

On  Tuesday  the  Department  discussed  the  Position  of  Chambers  of 
Commerce,  Italian  Charities,  and  the  Silver  Question. 

The  following  resolution  was  adopted  by  the  Department  without 
dissension, '  That,  in  the  opinion  of  this  Department  the  alteration  of 
the  name  from  Economy  and  Trade  to  that  of  Economics  is  impolitic, 
and  they  respectfully  recommend  the  Council  to  return  to  its  former 
title.'  When  this  resolution  was  passed  there  were  25  persons 
present. 

V.— Abt. 

The  special  question  on  Thursday  was,  'In  what  way  can  the 
influence  of  Art  be  brought  to  bear  on  the  masses  of  the  Population  in 
Large  Towns  ?  '  Papers  were  contributed  by  Mr.  Horsfall  and  Mr. 
Hodgson  Pratt.  The  first  advocated  local  museums  and  loan  collections 
to  elementary  schools,  and  the  second  the  opening  of  galleries  of  art 
and  museums  on  Sundays.  Upon  the  latter  question  much  discussion 
ensued.     Mr.  Horsfall  briefly  moved  the  following  resolution : — 

'  That  this  Department  recommend  that  the  Council  requests  the 
Science  and  Art  Department  to  seek  to  acquire  the  power  of  preparing 
and  of  selling  at  cost  price,  to  persons  or  societies  interested  in  public 
education,  representations  of  trees,  birds,  and  other  beautiful  and  natural 
objects— good  in  respect  both  to  fidelity  to  nature  and  of  artistic 
quality.'     The  resolution  was  seconded,  and  cordially  adopted. 

The  special  question  on  Friday  was  '  On  the  New  Royal  College  of 
Music,'  a  Paper  on  which  was  written  by  Mr.  C.  H.  Lloyd.  The  scheme 
was  generally  approved  as  cultivating  a  school  of  national  music.  A 
Paper  on  the  education  of  the  Drama's  Patrons  was  also  read  and  dis- 
cussed. 

The  Department  did  not  sit  on  Saturday. 

On  Monday  the  special  question  was,  '  What  are  the  proper  Limits 
of  Conservatism  in  regard  to  Ancient  Buildings  ? '  Papers  taking  very 
opposite  views  were  read  by  Messrs.  H.  H.  Statham  and  Samuel  Huggins 
(the  latter  read  by  Mr.  P.  H.  Rathbone),  and  in  the  discussion  which 
followed  much  was  said  on  both  sides  of  the  question. 

Wednesday  was  devoted  to  Papers  and  Discussions  upon  the  '  Scope 
and  Functions  of  an  Art  Professorship,'  and  upon  '  Oriental  Art.' 
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APPENDIX  B.» 

LAW  AMENDMENT  SOCIETY. 

Settled  Land  and  Conveyancing  Bills. 

The  Sub- Committee  appointed  to  examine  the  Settled  Land  and 
Conveyancing  Bills,  as  brought  from  the  House  of  Lords  on  March  30, 
beg  to  submit  the  following  suggestions  for  the  consideration  of  the 
Select  Committee  of  the  House  of  Commons. 

Settled  Land  Bill,  1882. 

1.  Clause  21,  Subsection  1. — Insert  the  following  additional  mode 
of  investment : — The  Preference  Stock  or  Debenture  of  any  British 
Railway  Company  which  for  six  years  next  preceding  the  date  of  the 
investment  shall  have  paid  a  dividend  of  at  least  3  per  cent,  per 
annum  on  its  ordinary  stock. 

2.  Clause  32.  This  appears  to  make  the  contract  entered  into  by  a 
tenant  for  life  binding  on  the  land,  even  though  the  transaction  be  one 
not  entered  into  bond  fide  and  for  full  consideration.  We  think  that 
the  contract  should  only  be  binding  on  the  tenant  for  life,  and  to  the 
extent  of  his  interest  therein,  unless  and  until  the  notices  are  given 
to  the  Trustees  under  clause  46,  and  until  the  transaction  has  been 
admitted  by  them  to  be  unimpeachable. 

3.  Clause  32,  Subsection  1.  The  power  of  making  a  mortgage  or 
charge  should  be  qualified  by  reference  to  section  6,  ante,  otherwise  a 
tenant  for  life  may  well  suppose  that  he  has  power  to  mortgage  at  his 
option  for  any  purpose  whatever. 

4.  Clause  32,  Subsection  3.  The  consideration  money  for  varying 
a  contract  which  is  eventually  carried  into  effect  is  in  fact  part  of  the 
capital  of  the  estate :  and  therefore  ought  not  to  be  received  by  the 
tenant  for  life  for  his  own  use.  Such  consideration  money  ought  to  be 
treated  as  capital  and  belonging  to  the  estate. 

5.  Clause  42  would  free  trustees  from  any  responsibility  or  trouble, 
no  matter  how  foolish  or  improvident  the  transaction  might  be.  They 
should  only  be  freed  from  liability  when  acting  bond^fide  and  with  due 
care. 

6.  Clause  46.  The  letters  should  be  sent  to  the  trustees,  and  an 
acknowledgment  received  from  them  before  the  contract  for  sale  is 
made,  or  at  least  before  it  becomes  binding  upon  the  estate. 

7.  On  the  Bill  generally.  There  are  many  cases  in  which  a  power 
or  trust  for  sale  is  vested  in  trustees,  to  be  exercised  without  the  con- 
sent of  any  other  person,  with  power  in  the  latter  case  to  postpone 
conversion.  We  think  that  cases  might  arise  of  independent  contracts 
entered  into  by  (1)  trustees  as  above ;  (2)  tenant  for  life  under  this 
Act— each  contract  being  unknown  to  the  other  contracting  party. 
We  consider  that  it  is  necessary  to  provide  for  such  cases. 

8.  Trustees  applying  for  directions  of  the  Court.  See  section  80  of 

1  See  ante,  p.  lir. 
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22  &  23  Vict.,  cap.  35,  and  also  section  9  of  23  &  24  Vict.,  cap.  38, 
which  requires  that  when  trustees  apply  to  the  Court  in  a  summary 
way  for  direction*,  the  statement  shall  be  signed  by  counsel.  The 
reasons  for  making  this  amendment  would  appear  to  apply  to  applica- 
tions under  this  Bill. 

Conveyancing  Bill,  1882. 

Clause  2.  The  Committee  consider  that  it  is  doubtful  whether  this 
clause  would  in  practice  be  found  to  work  for  the  public  benefit,  and 
they  would  observe  generally  that  :— 

A  solicitor  really  desirous  to  save  his  client  expense  can  always 
take  his  client's  directions  on  the  subject  of  title. 

A  solicitor  not  so  desirous  would  never  avail  himself  of  the  provi- 
sions of  this  clause. 

There  is  no  test  applied  by  the  Bill  as  to  what  are  to  be  considered 
the  indicia  of  good  faith,  and  the  previous  relations  between  the  public 
and  solicitors,  in  matters  relating  to  the  investigation  of  title,  do  not 
appear  to  afford  any  assistance  in  reference  to  the  question  whether  a 
solicitor  has  acted  in  good  faith  under  the  clause. 

It  can  hardly  be  for  the  benefit  of  the  public  that  the  public  should 
in  such  a  matter  be  put  to  the  risk,  expense,  and  practically  almost 
insurmountable  difficulty  of  proving  want  of  good  faith  against  an  astute 
practitioner. 

In  short,  the  Committee  consider  that  the  clause  is  not  needed  for 
the  protection  of  careful  and  trustworthy  solicitors,  while  it  might  be 
used  by  those  not  within  that  category  to  the  detriment  of  the  client's 
interest. 

The  above  suggest  some  only  of  the  many  objections  raised  to  the 
clause. 

Clause  5.  The  Committee  suggest  that  the  provisions  of  the  clause 
should  apply  to  leases  made  under  powers  created  *  before '  as  well 
as  to  leases  made  under  powers  created  '  after '  the  commencement  of 
the  Act. 

Clauses  9  and  10.  It  is  also  suggested  that  the  effect  which  the  Bill 
gives  to  irrevocable  powers  of  attorney  given  for  valuable  consideration 
should  apply  as  well  to  powers  so  given  '  before '  as  *  after '  the  passing 
of  the  Act. 

June  28,  1882. 


APPENDIX  C.1 

FOREIGN  MARRIAGE  LAWS. 

Report. 

The  Joint  Committee  of  the  International  and  Municipal  Law 
Sections  of  the  Jurisprudence  Department  have  at  three  meetings  con- 
sidered the  reference  made  to  them  by  the  Council  of  the  following 
resolution  which  had  been. adopted  in  the  Department  at  Dublin: — 

1  See  ante,  p.  It. 
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1  That  the  Council  be  requested  to  take  into  consideration  the  con- 
flicts of  the  British  and  Foreign  Marriage  Laws,  and  the  frequency  of 
invalid  marriages  contracted  thereunder,  and  the  inconveniences 
resulting  therefrom,  and  to  take  such  steps  in  reference  thereto  as  they 
may  think  desirable.' 

The  Joint  Committee  report  that  having  regard  to  the  state  of 
public  opinion  in  this  country,  and  the  difficulty  of  the  subject,  they 
do  not  think  fit  to  suggest  any  legislation  whether  founded  on  inter- 
national convention  or  otherwise.  With  the  view,  however,  of  suggest- 
ing a  means  whereby  the  danger  of  invalidity  may  be  brought  to  the 
notice  of  all  persons  about  to  contract  marriage  in  England  with 
foreigners,  the  Committee  have  adopted  the  following  recommenda- 
tions : — 

I.  That  it  is  desirable  that  the  Archbishops  and  Bishops  should 
communicate  with  their  Vicars-General,  Registrars,  Surrogates,  and 
other  officials,  with  a  view  to  secure  that,  in  all  cases  where  a  licence 
is  sought  for  the  solemnisation  of  marriage  between  parties  either  of 
whom  is  a  foreign  subject,  due  precautions  be  taken,  by  requiring  the 
production  of  a  certificate  or  otherwise,  to  ascertain  that  the  foreign 
party  is  competent,  according  to  the  law  of  his  or  her  own  country,  to 
contract  the' intended  marriage. 

II.  That  it  is  further  desirable  that  the  Archbishops  and  Bishops 
should  direct  to  be  circulated  among  the  clergy  instructions  with  regard 
to  the  solemnisation  of  marriage  by  banns  between  parties  one  of 
whom  is  a  foreign  subject,  similar  to  the  Instructions  on  marriage  of 
a  British  subject  with  a  Foreigner  which  the  Registrar-General  has 
caused  to  be  circulated  among  the  registration  officers. 

III.  That  in  order  to  facilitate  the  ascertainment  of  the  competence 
of  a  foreign  subject  by  the  law  of  his  own  country  to  contract  an 
intended  marriage,  it  is  desirable  that  application  be  made  to  foreign 
Governments  to  authorise  their  consuls  in  this  country  (on  the  receipt 
of  such  moderate  fee  as  the  foreign  Government  may  please  to  direct) 
to  make  inquiry  into  any  such  cases,  and  if  it  be  found  that  the  com- 
petence duly  exists  by  the  foreign  law,  to  grant  a  certificate  to  that 
effect. 

Memorandum  as  to  French  and  Belgian  Marriage  Law. 

This  Memorandum  is  not  intended  to  give  a  full  account  of  the 
requirements  of  the  French  or  the  Belgian  law  on  the  subject  of 
marriage,  but  it  has  been  prepared  for  the  information  of  clergymen 
and  others,  in  order  to  put  them  on  their,  guard  against  difficulties  of 
which  they  might  not  otherwise  have  been  aware. 

(1)  Any  person  intermarrying  in  England  with  a  French  subject, 
although  all  the  solemnities  have  been  observed  which  are  required  by 
the  law  of  England,  is  liable  to  have  his  or  her  marriage  declared  invalid 
in  a  French  Court,  unless  the  requirements  of  the  French  law  as  to 
the  age  of  the  French  subject,  the  consent  of  the  parents  or  relatives, 
and  the  publication  of  notices,  have  been  complied  with.  It  is  there- 
fore recommended  to  every  British  subject  proposing  to  intermarry 
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with  a  French  subject  that  the  assistance  of  the  nearest  French  diplo- 
matic agent  or  consul  should  be  obtained,  with  a  view  to  ascertain 
that  the  requirements  of  the  French  law  have  been  duly  complied 
with,  and  to  procure  duly  legalised  evidence  of  such  compliance. 

(2)  No  Frenchman  can  intermarry  under  eighteen  years  of  age, 
and  no  Frenchwoman  under  fifteen,  without  a  dispensation. 

(8)  No  Frenchman  under  twenty-five,  nor  Frenchwoman  under 
twenty-one,  can  lawfully  contract  marriage  without  the  consent  of  his 
or  her  parents,  or  parent  if  only  one  is  alive.  In  case  of  difference 
between  father  and  mother,  the  consent  of  the  father  is  sufficient.  If 
both  parents  are  dead  or  incapable,  the  consent  of  the  grand-parents  is 
required  subject  to  the  like  provision  in  case  of  their  disagreement. 
If  there  be  no  parents  or  grand-parents  alive  or  capable,  the  consent  of 
a  family  council  is  required. 

(4)  Where  a  French  subject  has  attained  his  or  her  age  of  twenty- 
five  or  twenty -one  years,  the  French  law  still  requires  a  respectful  com- 
munication of  the  intention  to  contract  a  marriage  to  be  made  to  the 
relatives,  whose  consent  would  be  required  if  the  party  were  still 
under  the  age  respectively  of  twenty-five  or  twenty-one  years,  and 
the  French  law  does  not  authorise  any  such  intended  marriage  to  be 
solemnised,  if  objected  to  by  those  relatives,  until  after  a  certain  delay. 

(5)  A  notice  of  an  intended  marriage  of  a  French  subject  is 
required  by  the  French  law  to  be  twice  published  at  the  Town  Hall  of 
the  place  which  is  deemed  by  the  French  law  to  be  the  principal  place  of 
residence  of  such  subject  in  his  or  her  own  country.  The  publications 
must  take  place  at  an  interval  of  eight  days  between  them,  and  the 
marriage  cannot  (without  a  dispensation)  lawfully  take  place  until  the 
third  day  after  the  second  publication. 

(G)  The  provisions  of  the  Belgian  law  are  identical  with  those  of  the 
French  law  in  the  matters  specified  in  paragraphs  I,  2,  3,  4,  and  5. 

The  requirements  as  to  age  and  the  consent  of  relatives  are  enforced 
with  great  strictness  in  the  French  and  Belgian  courts.  Those  as  to 
the  publication  of  notices  (though  the  absence  of  them  may  under  cir- 
cumstances be  excused)  cannot  be  disregarded  without  the  risk  of  a 
marriage  being  disputed  in  a  French  or  a  Belgian  court,  and  declared 
invalid  by  reason  of  clandestinity. 
May,  1882. 


APPENDIX  D.» 

Note  to  President's  Address. 

In  moving  the  adoption  of  the  Report  presented  to  the  Concluding 
General  Meeting  of  Members  and  Associates,  Mr.  Hastings  referred  to 
some  criticisms  on  a  portion  of  his  Address,  and  said : — 

'  You  will  permit  me,  before  concluding,  to  answer  some  inquiries 
that  have  been  made  of  me  concerning  an  expression  in  my  opening 
address.     I  spoke  of  the  dogma  propounded  by  John  Stuart  Mill  as  to 

1  See  ante,$.  31. 
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the  "  unearned  increment "  of  land,  the  dogma  being  that  such  an  in- 
crement in  value  should  be  confiscated  by  the  State,  as  "  untrue  and  un- 
philosophical."  I  have  been  asked  why  it  is  so,  and  with  your  permis- 
sion will  give  an  answer.  It  is  unphilosophical  because  it  seeks  to 
apply  to  one  species  of  property,  and  to  that*  alone,  a  principle  which, 
if  sound  and  correct,  must  be  equally  applicable  to  all.  The  dogma 
was  on  this  point  very  happily  ridiculed  by  Mr.  Goldwin  Smith  at  our 
Dublin  meeting  last  year.  Let  me  give  other  illustrations.  A  fund- 
holder  bought  into  the  funds  at  90 :  he  can  at  this  moment  sell  at  par. 
What  is  that  but  unearned  increment  ?  Is  it  to  be  confiscated  by  the 
State  ?  And,  if  not,  then,  on  the  argument  of  Mr.  Mill,  why  uot  ? 
An  investor  buys  the  shares  of  a  joint-stock  Company ;  he  toils  not 
neither  does  he  spin;  the  directors  and  manager  do  all  the  work, 
and  do  it  well;  the  shares  go  up  50  per  cent.  What  is  this  but 
unearned  increment?  Is  this  to  be  confiscated  by  the  State?  And 
once  more,  if  not,  why  not?  But  the  dogma  is  also  untrue,  for  it 
assumes  that  there  is  always,  and  continuously,  an  increment  in  the 
value  of  land.  There  is  often  a  decrement.  Is  the  State  to  compen- 
sate for  this  ?  It  should  in  justice  do  so,  for  if  it  gains  on  one  aide  it 
should  lose  on  the  other.  Nor  is  it  true  that  the  increment,  when  ex- 
isting, is  necessarily  unearned,  though  usually  supposed  to  have  been 
so.  It  has  been  often  earned  by  p indent  foresight,  by  sacrifice  in 
the  present  in  order  to  gain  in  the  future;  in  a  word,  by  the  in- 
dividual exercise  of  those  qualities  which  go  more  than  any  other 
to  the  making  of  the  combined  national  wealth.  The  whole  idea,  I 
repeat,  is  a  craze ;  and  one  which  may  fairly  be  placed  side  by  side 
with  another,  delusion  of  Mill's  later  days — that  protective  duties 
may  be  beneficial  to  a  colony ;  an  utterance  which  has  wrought  untold 
mischief,  and  the  evil  consequences  of  which  will  not  cease  with  the 
present  generation.  I  knew  Mill  well,  and  valued  him  highly ;  he  was 
a  great  and  a  good  man ;  but  the  best  men  make  mistakes,  and  I  contemn 
the  silly  adulation  which  prostrates  itself  before  obvious  error,  however 
estimable  the  authority  from  which  the  error  may  come.' 
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Music,  on  the  Royal  College  of,  by 

Charles  H.  Lloyd,  M.A.,  Mus.  Bac, 

603 ;  discussion,  610 

Neison,  Francis  (x.  P.    Observations  on 

infant  mortality,  384 
Note  to  President's  address,  851 
Notification  of  infectious  diseases,  tee 

infectious  diseases 

Ogle,  William,  M.D.  Reform  in  hospi- 
tal administration,  439 

Osier,  T.  Smith.  Observations  on  jury 
laws,  172;  on  notification  of  infec- 
tious diseases,  472 

Pagliardini,  Tito.  Observations  on  the 
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way management,  507 
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Fordham,  555 
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career,  355;  on  emigration,  567; 
oriental  art,  638 
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Miss  A.  C.  Beale,  353 

Powell,  Francis  S.  Observations  on 
infant  mortality,  382 ;  on  adminis- 
tration of  hospitals,  441  ;  on  notifi- 
cation of  infectious  diseases,  475 ;  at 
working  men's  meeting,  xliii. 

Power,  J.  O'Connor,  M.P.  Observations 
at  working  men's  meeting,  xlvi. 
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on  th«  devolution  of  real  property, 
144  ;  on  the  jury  laws,  173 
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Edward  J.  Watherston,  504;  dis- 
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in  large  towns,  599 ;  on  the  Royal 
College  of  Music,  014;  on  limits  of 
conservatism  in  regard  to  ancient 
buildings,  630 ;  paper  on  the  object 
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Resolutions,  351,  383,  885,  441,  475, 

511,512,540,600 
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by  Ewing  Whittle,  M.D.,  489 
Robertson,  W.  Tindal,  M.D.,  origin  and 
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supply  in  towns,  483 
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tration of  hospitals?  390;  observa- 
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Solly,  the  Rev.  H.  Observations  on 
vagrancy,  284 ;  technical  training  in 
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intermediate  schools,  (c)  local  col- 
leges, 304 ;  observations  on  licensing 
laws,  634 

Solly,  James.  Observations  on  the 
licensing  laws,  537 
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Excellency  Don  Arturo  de  Marcoartu, 
669 

Staoger,  H.  Y.  Observations  on  evi- 
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fluence of  art  in  large  towns,  598 ; 
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ings? 615;  observations,  631 
Strutt,  the  Hon.  F.  Observations  on 
vagrancy,  284 

Seely,  Colonel,  M.P.  Observations  on 
railway  management.  608 ;  on  large 
and  small  farm?,  556 ;  at  working 
mens  meeting,  xlviii. 

Sykes,  Richard.  Observatisns  c  n  tech- 
nical education,  317;  on  workhouse 
schools,  350 
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Technical  education,  see  education. 
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local  courts,  204 
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147;  by  G.  C.  Whiteley,  161 ;  dis- 
cussion, 171 

Urlin,  B.  Denny.  Observations  on  jury 
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and  compellable  to  give  evidence? 
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Walter,  H.  F.  Observations  on  large 
and  small  farms,  556 

Water  supply  in  towns,  origin  and  ad- 
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Tindal  Robertson,  M.D.,  483 
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Whittle,  Ewing,  M.D.'  Observations  on 
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466;    re-vaccination,  how    best    to 
promote  it,  489  ;  observations  on  the 
licensing  laws,  538 
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tion, 1 
Wine  production  in  France,  a  note  on 
the  statistics  of,  by  A.  £.  Bateman, 
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Women,  legal  status  of,  by  Miss  Helen 

Blackburn,  208 
Wood,  the  Bev.  Joseph.    How  far  can 
workhouse  schools  be  associated  with 
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tary schools?  335 
Wood,  Bayner.    Observations  on  rail- 
way management,  609 
Woodall,   William,  M.P.    Address  on 
education,  56;  education  under  the 
Act  of  1870,  57  ;  the  code  of  1882, 
69 ;  endowed  schools,  62  ;  university 
education,  62 ;  evening  schools,  63 ; 
technical   instruction,  65  ;— observa- 
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Wood,  335 ;  discussion,  346 
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Wylde,  Thomas.  Observations  on  in- 
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vagrancy,  284 ;  on  the  licensing  laws 
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unroovt  pdistio  by 
worriswooM  akd  co.,  raw-arum  bqcahc 

AXB    *AKLlAUm    8T1UQR 


Digitized  by  LjOOQ  1C 


Digitized  by  VjOOQ  1C 


Digitized  by  VjOOQ  1C 


™9015"05§23:"«45 


SporriawqoDE  if 

LQHDOf ' 


